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HOUSE BILL NO. 619 

INTRODUCED BY KEMMIS 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 
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Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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BILL 110. iL.!l. 

A Bill FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR GIFTS AND 

DEVISES TO ESTATES AND FOR THE CREATION AND EXERCISE aF 

POWERS TO APPOINT TO ESTATES; AND DEFINING •ESTATES•.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It Is the of purpose [this act) to 

declare that a gift or devise •ay be .ade to the estate of a 

named or otherwise designated person and that a power to 

appoint to the estate of such a person aay be created and 

exercised in order to ensure that persons who •aka Inter 

vivos or testaaentary conveyances that are subject to the 

law of Montana can effectively use fores of conveyances that 

are co~monly used in other states to qualify for the federal 

estate and gift tax •arital deductions. 

Section 2. Conveyances to an estate. Unless a contrary 

intention appears• a devise. as defined in 72-1-103(81• or 

an inter vivos conveyance of a property Interest to the 

estate of a na•ed or otherwise designated person passes the 

interest as if the interest had bean owned by that person. 

The interest •ay pass to the heirs of that person. •ay be 

24 used to satisfy devises •ada in his willo or •ay be used to 

25 satisfy clai•s for debts or taxes. 
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Section 3. Creation or exercise of a power to appoint 

to an estate. A person •ay be given a power to appoint a 

legal or equitable Interest in property to his own estate by 

will or deed. The dOn .. of such a power is considered to 

have a general power of appoint .. nt exercisable in fawor of 

any person. Per•issable exercise of the power as created •ay 

include but is not ll•lted to direction to the personal 

representative of the donee to ad•lnister the Interest as if 

it were an Interest in the property of the donee• direction 

to the personal ·representative to use the Interest to 

satisfy the donee's devises or clal.s for debts and taxes, 

or appoint.ant of the Interest to any person to who. the 

donee •ight give or devise his own property• 

Section lt. Estate defined. The word •estate• as used 

in [this act] .aans persons who .ay taka interests in 

property. 

Sections. Severability• ff a part of this act Is 

invalldo all valid parts that are severable froa the Invalid 

part reeain In effect. If a part of this act is invalid in 

one or eore of Its applications, the part reaains in effect 

In all Ydlid applications that are severable fro• the 

invalid applications. 

-End-
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Approved by Committee 
on Taxation 

HOUSE 81ll NO. 619 

INTRODUCED BY KEMMIS 

A BILL FOR AN ACT ENTITLED' •AN ACT PROVIDING FOR GIFTS ANO 

DEVISES TO ESTATES AND FOR THE CREATION ANO EXERCISE OF 

POWERS TO APPOINT TO ESTATES; ANO DEFINING 'ESTATES•.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA' 

Section 1. Purpose. It Is the of purpose QE (this act) 

to declare that a gift or devise •ay be eade to the estate 

of a na•ed or otherwise designated person and that a power 

to appoint to the estate of such a person •ay be created and 

exercised in order to ensure that persons who make Inter 

vivos or testaaentary conveyances that are subject to the 

law of Montana can effectively use for•s of conveyances that 

are coGMonly used in other states to qualify for the federal 

estate and gift tax •arltal deductions. 

Section 2. Conveyances to an estate. Unless a contrary 

intention appears, a devise, as defined in 72-1-103{8)• or 

an inter vivos conveyance of a property Interest to the 

estate of a named or otherwise designated person passes the 

interest as if the interest had been owned by that person. 

The interest aay pass to the heirs of that person, may be 

24 used to satisfy devises aade in his will, or aay be used to 

25 satisfy claims for debts or taxes. 
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Section 3. Creation or exercise of a pover to appoint 

to an estate. A person •ay be given a power to appoint a 

legal or equitable Interest In property to his own estate by 

vi I 1 or deed. The donee of such a power Is cons I dared to 

nave a general power of appolnt .. nt exercisable In favor of 

any person. Per•+sseb+e PERMISSIBLE exercise of the power as 

created eay Include but Is not li•lted to direction to the 

personal representative of the donee to adainlster the 

interest as If it vere an Interest In the property of the 

donee, direction to the personal representative to use the 

Interest to satisfy the donee's devises or clalas for debts 

and taxes, or appointaent of the Interest to any person to 

whoa the donee eight give or devise his own property. 

Section 4. Estate defined. The word •estate• ~s used 

in (this act] .. ans persons who aay take interests in 

property. 

Section 5. Severability. If a part of this act is 

invalid, all valid parts that are severable froa the invalid 

part reaain in effect. If a part of this act is invalid in 

one or aore of itli applications. the part reeains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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HOUSE BILL NO. 619 

lNTRDDOtEO BY KEMMIS 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR GIFTS ANO 

DEVISES TO ESTATES AND FOR THE CREATION AND EXERCISE OF 

POWERS TO APPOINT TO ESTATES; AND DEFINING •ESTATES•.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It ls the of purpose Of (this a~t] 

to de~lare that a gift or devise eay be aade to the estate 

of a naeed or otherwise designated person and that a power 

to appoint to the estate of such a person .. y be ~r~ed and 

exercised in order to ensure that persons who aake inter 

vivos or testaeentary conveyan~es that are subj~t to the 

law of Montana ~an effe~tively use fores of ~onvey~ces that 

are comMonly used In other states to qualify for the federal 

estate and gift tax earital dedu~tions. 

Section 2. Conveyan~es to an estate. Unless a ~ontrary 

intention appearso a devise, as defined In 72-1-103(1)• or 

an inter vivos conveyance of a property interest to the 

estate of a named or otherwise designated person passes the 

interest as if the interest had been owned by that person. 

The Interest eay pass to the heirs of that persono eay be 

24 used to satisfy devises eade in his willo or eay be used to 

25 satisfy claims for debts or taxes. 
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Section 3. Creation or exer~lse of a po-r to appoint 

to an estate. A person eay be given a power to appoint a 

legal or eqult~ble interest in property to his own estate by 

will or deed. The donee of su~h a power is considered to 

nave a general power of appoint .. nt exercisable In favor of 

any person. ~r•*ssebte PEBMJSSJALE exercise of the power as 

created eay include but Is not llelted to direction to the 

personal representative of the donee to adelnlster the 

Interest as if it were an ln~erest in the property of ~he 

dOneeo dire~tlon to the personal representative to use the 

interest to satisfy the donee•s devises or clalas for debts 

and taxes. or appoi~eent of the Interest to any person to 

whee the donee eight give or devise his own property. 

S~tion ~. Estate defined. The word •esta~e• as used 

in (this act] eeans persons who aay take Interests in 

property. 

Section s. Severability. If a part of this act is 

invalid, all valid parts that are severable froe the Invalid 

part re•ain in effect. lf a part of this a~t is invalid in 

one or aore of its applications, the part reeains in effect 

in all valid applications that are severable froe the 

invalid applications. 

-End-
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HOUSE BILL NO. 619 

INTRODUCED BY KEMMIS 

A BILL FOR AN ACT ENTITLED: •AN ACT PROYIOING FOR GIFTS AND 

DEVISES TO ESTATES AND FOR THE CREATION AND EXERCISE OF 

POWERS TO APPOINT TO ESTATES; •Ne DEFINING •ESTATES 0 4_AhQ 

e&~lDIHk-AK-Eff~CTIYE QATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It is the of purpose Df (this act] 

to declare that a gift or devise •ay be •ade to the estate 

of a named or otherwise designated person and that a power 

to appoint to the estate of such a person ••Y be created and 

exercised in order to ensure that persons who •ake inter 

vivos or testa•entary conveyances that are subject to the 

law of Montana can effectively use for•s of conveyances that 

are commonly used in other states to qualify for the federal 

estate and gift tax earital deductions. 

Section z. Conveyances to an estate. Unless a contrary 

intention appears, a devise, as defined in lZ-l-10118)• or 

an intP.r vivos conveyance of a property interest to the 

estate of a na•ed or otherwise designated person passes the 

interest as if the interest had been ovned by that person. 

The interest may pass to the heirs of that persono may be 

used to satisfy devises made in his willo or aay be used to 
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satisfy claies for debts or taxes. 

Section 3. Creation or exercise of a power to appoint 

to an estate. A person aay be given a power to appoint a 

legal or equitable interest in property to his own estate by 

will or dead. The donee of such a power is considered to 

have a general power of appointeent exercisable in favor of 

any person. Pe••~see•e PERMISSIBLE exercise of the power as 

created •ay include but is not li•ited to~ 

ill direction to the personal representative of the 

donee to aOftinister the interest as if it were an interest 

in the property of the donee.~ 

i~ direction to the personal representative to use 

the interest to , satisfy the donee•s devises or clal•s for 

debts and taxes.~ 

ill or appointaent of the interest to any person to 

who~ the donee eight qive or devise his own property. 

Section~. E$tate defined. The word •estate• as used 

in {this act) •eans persons who aay take interests in 

property. 

Section 5o Severability. If a part of this act is 

invalid, all valid parts that are severable fro~ the invalid 

part reaain in effect. If a part of this act is invalid in 

one or •ore of it$ applications, the part re•ains in effect 

in all valid applications that are severable froa the 

invalid applications. 
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March 9, 1979 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 619 be amended as follows: 

1. Title, line 6. 
Following: "ESTATES;" 
Strike: II AND" 
Following: .. 'ESTATES' " 
Insert: ",AND PROVIDING AN EFFECTIVE DATE" 

2. Page 2, line 7. 
Following: "limited to" 
Insert: "; 

( 1) II 

3. Page 2, line 10. 
Following: "donee" 
Strike: ", 11 

Insert: "; 
( 2) ,, 

4. Page 2, line 12. 
Following: "taxes" 
Strike: "," 
Insert: "; 

(3}" 

5. Page 2, line 23. 
Following: line 22 
Insert: "Section 6. 

Effective date. 
THERE IS A NEW MCA SECTION THAT READS: 
This act is effective on passage and approval." 


