
CHAPTER NO. --.J..&<~2-. 

HOUSE BILL NO. 618 

INTRODUCED BY KEEDY, RAMIREZ, SIVERTSEN, CONROY, KROPP, 
MARKS, MOORE, SEIFERT, IVERSON, DASSINGER, MANUEL, 

DOZIER, JOHNSTON, KEYSER, ANDERSON, JENSEN, ROTH, 
WYRICK, NATHE, ERNST, SCHULTZ, SPILKER, HURWITZ, UNDERDAL, 

ELLISON, VINGER, FEDA, HEMSTAD, MEYER, GOULD, PISTORIA, 
DAY, CURTISS, BURNETT, PORTER, DONALDSON, HAYNE, 

C. SMITH, KVAALEN, FABREGA, PAVLOVICH, TEAGUE, O'CONNELL 

February 7, 1979 

February 13, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

March 8, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be not concurred in. Report 
adopted. 

On motion, Senate reconsider 
its action taken on adverse 
committee report and order 
placed on second reading. 
Motion adopted. 



March 9, 1979 

March 10, 1979 

March 12, 1979 

March 13, 1979 

March 16, 1979 

March 17, 1979 

IN THE HOUSE 

Returned from second house. 
Not concurred in. 

On motion, request of Senate 
granted for return of H. B. 
No. 618 for further con­
sideration. 

IN THE SENATE 

Returned from second house. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 



' 

~6th legislature LC 0966/01 
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r • :f;; ~~/~~ J».~l ~ ~TJJ.(__ ~t. ~ 
~~~~~ACT ~EO~ •AN AtT TO RAISE THE MANOATORY '~ 
) n~5 MINIMUM SENTENCE FOR DELIBERATE HOMICIDE FROM 2 YEARS TO 10 ~ 

:~JI~ YEARS; ESTABLISHING A MANDATORY MINIMUM SENTENCE OF l YEARS ~-if 
~f~t' 1 FOR NEGLIGENT HOMICIDE AND FOR AIDING OR SOLICITING SUlCI:~ 

~~ RESTRICTJN~ DEFERMENT OR SUSPENSION OF THE MANDATORY MINI~~ 
¥:::tft;! SENTENCES ESTABLISHED IN THIS ACT; AMENDING SECTIONS 'f!::JC!/ 

I 10 ~5-5-102• ~5-5-10~. ~5-5-~~· ~18-ZOly AND ~-18-Z22.~ t;..: 11 MCA.• ~([}~d0 
~12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAI 

1 .. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 1. Section ~5-S-102, MCA, Is aeended to reads 

• .,5-5-102. Deliberate hoaicide• (1) Except as provided 

in 45-5-103(1), crl•inal ~lcide constitutes deliberate 

h0t11icide it: 

(a) it Is co .. ltted purposely or knowingly; or 

(b) it is ca..itted while the offender Is engaged in 

or is an acc011plice in the co••lsslon of. a·, att-pt to 

co••it, or flight after co .. itting or atteapting to co..it 

robb"'ryw sexual intercourse without consento arson. 

burglary, kidnapping, felonious escape, or any other felony 

which involves the use or threat of physical force or 

violence against any Individual. 
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12) A person convicted of the offense of deliberate 

ho•lclde shall be punished by death or life i8prisoneent as 

provided In .,6-18-JOl through .,6-1&-310 or by i8prison .. nt 

In the state prison for a ter• of not less than e lQ years 

or •ore than 100 years• except as provided In ~6-18-222.• 

Section 2. Section ~5-5-10 ... "'A• is aaended to read: 

·~5-5-104. Negligent hoelcldee (1J Crl•lnal ho•lclde 

constitutes negligent ho•icide when Jt is c~itted 

.negligently. 

(Z) A person convicted of negligent hoaicide shall be 

iaprisoned In the state prison 

tare of not less than 2 years or wpre then 10 years• except 

as pcqyided in !6:11-222.• 

Section 3. Section 45-5-105, MCAo is awended to read: 

• .,5-5-105. Aiding or soliciting suicide. (1) A person 

who purposely aids or solicits another to co .. it suicide, 

but such suicide does not occur. co .. lts the offense of 

aidinq or soliciting suicide. 

(2) A person convicted of the offense of aiding or 

soliciting a suicide shall be iaprisoned In the state prison 

for any-~er.-not-te-exeeed a ter• of not leis than · 2 years 

or •ore than 10 years• except as proy!ded jn !6-18 222.• 

Section ... Section 46-18-201, MtA, is aeended to read: 

·~6-18-ZOl. Sentences that •ay be i •posed. ( 1) 

Whenever a person has been found guilty of an offense upon a 

-2- ti /;) 6/ g 
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verdict or a plea of guilty. the court .. y1 

{a) defer leposition of sentence, excepting sentences 

for driving under the Influence of alcohol or drugs. for a 

period not exceeding 1 year for any •isde~anor or tor a 

period not exce~dlng .J years for any felony. The sentencing 

judge aay i~se upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

l~sition. Such reasonable restrictions or conditions eay 

include: 

(I) jail base retease; 

(If) jail ti .. not exceeding 90 days; 

till) conditions for probation& 

(iv) restitution; 

(v) any other reasonable 

necessary for rehabilitation or 

society; or 

conditions considered 

for the protecti-Ofl of 

(vi ) any cotab I nat I on of the above. 

(b) suspend execution of sentence up to the •axi.ue 

sentence allowed for the particular offense. The sentencing 

judge .. , l11p0se on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions eay include: 

{I) jail base release; 

(ii) jail ti .. not exceeding 90 days; 

{iii) conditions for probation; 

-3-
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(iv) restitution; 

(v) eny other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; 

(,I ) any collb in at I on of the above • 

(c) l~se a fine as provided by law for the offense; 

(d) coeelt the defendant to a correctional Institution 

with or without a fine as provided by law for the offense; 

{e) l1pose any coebinatlon of subsections (1)(b)o 

(l)(c)• and (l)(d). 

{Z) If any restrictions or conditions i1posed under 

subsection (1)(a) or (l)(b) are violated. any elapsed timeo 

except jail ti ... shall not be a credit against the sentence 

unless the court orders other~lse. 

(3) Except as provided In 46-18-222o the i1position or 

execution of the first 2 years of a sentence of imprisonment 

leposed under the follo~lng sections eay not be deferred or 

suspended: ltS-§-+B~ty ltS-5-103(2)• 45-5-104(2) 

~10512)• 45-5-202(2)• 45-5-302(21• 45-5-303(2)• 

~5-5-401(2)• 45-5-503(2) and (3), 45-9-101(2)• 45-9-102(3)• 

and 45-9-103(2)• 

(It) Except as prgyjded jn 46=18-222, the i•posjtjon QL 

ex&eytign of the first 10 years gf a $eotepce gf 

jlpri$on.ent i•po$ed yoder 45-5-102«2) •ay opt be de~ 

or &uspended. • 

-It-
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1 Section s. Section ~6-18-222e MCAe is a.ended to readz 

2 •46-18-222. Exceptions to eandatory einieue sentences 

3 and restrictions on deferred !.position and suspended 

4 execution of sentence. All .andatory eini•u• sentences 

5 prescribed by the la~s of this state and the restrictions on 

6 deferred !•position and suspended execution of sentence 

7 prescribed by subsgctlons «31 and 141 gf 46-18-20lt5t• 

B 46-18-221(3)• and 46-18-502(2) do not apply if: 

9 {1) the defendant vas less than 18 years of age at the 

10 tiMe of the co .. lssion of the offense for which he is to be 

11 sentenced; 

12 {2) the defendant•s .. ntal capacity. at the tlae of 

13 the co .. ission of the offense for ~hich he Is to be 

14 sentenced. ~as significantly lepairedo although not so 

15 ;~paired as to constitute a defense to the prosecution; 

16 (3) the defendant, at the tlae of the co .. lssion of 

17 the offense for vhlch he is to be sentenced, ves acting 

18 under unusual and substantial duresso althOugh not such 

19 duress as would constitute a defense to the prosecution! 

20 (4) the defendant ~as an acco•plice, the conduct 

21 constituting the offense was principally the conduct of 

22 another, and the defendant's participation vas relatively 

23 minor; or 

24 (SJ where applicable, no serious bodily injury vas 

25 inflicted on the victl•.• 
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Section 6. Saving clause. This act applies only to 

offeeses co .. itted after the effective date of this act. 

-End-
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Approved by Committee 
on Judiciary 

>-lOUSE Bill NOo b18 

I~TROOUCEO BY ~EEDYo RA~IRElo SIVFRTSENo CONKOYo ~ROPP, 

~ARi(So /',OUQ.E, SEIFERT, lVERSONo OASSING<:~, HANIJflo 

DD!lr!i.o JOHNSTON, KEYSER, A.'IIOERSONo JENSP'IIo QOTHo 

WYRICKo NATHEo ERNST, SCHULTZ, SPILKER, HURWITZo UNDERDA.lt 

~LLISON, VINGERo fEDA.o HEHSTADt HFYERo GOULDt PISTORIAo 

DAY, CURTISS, BURNETT, PORTERt OONALDSONt HAYNEt 

C. 5MlfHo KVAALENo FABREGAo PAVlOVICHt TtAGUEo O'CONNfll 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO RAISE THE HANDAT~RY 

KINIMUH SENTENCE FOR DELIBERATE HOMICIDE FROM 2 YEARS Tu 10 

YFAQ~; ES~AStiSH+N&-A-MAN9A~8~¥-MfN!MYM-SEN~EN~E-8F-~--¥EA~S 

F8R-NE6ti6ENi-H8Mf~i&E-AN9-F8~-A+8fN6-BR-SBt+&ifiN6-SYt~f8Et 

RF~TKICTING DEFERMENT OR SUSPENSION Of THE MANDATORY MINIMUM 

SEtHE"'CES ESTABLISHED IN THIS ACT; AMENDING SECTIONS 

4~-C.-102o ~~-~-t&~.--~~-§-tQSy 4b-18-20lo ANO 46-l8-222o 

"'\(A.u 

tlf IT ENACTfD BY THE LEG[SLATURE OF THE STATE OF MONTA~A: 

Section lo Section 45-5-lOZo MCAo is amended to re~rl: 

"45-5-102. Oel iberate homicide. (I) Except as provided 

in 4~-5-103(1)• criminal homicide constitutes delib~rate 

homicide if: 

(a) it is committed purposely or knowinqly; or 

(b) it is committed while the offender is enojdged in 

HS Ob1B/02 

or is an accomplice in th~ coamission of, an attempt to 

2 commito or fli~ht dfter committinq or atte~ptinq to commit 

3 roober y, sexua 1 i nterco..Jrs~ without consent, arson, 

4 burglary, kidnapping, felonious escapeo or any other felony 

5 which involves the use or threat of physical force or 

6 violence ayainst any individual. 

1 (Z) A person convicted of the offense of deliberate 

8 homicide shall be puni~hed by death or life iaprisonment as 

9 provided in 46-18-301 throuQh 46-18-310 or by imprisonaent 

10 in the state prison for d term of not less than i ~ years 

11 or more than 100 years, except as provided in 46-18-ZZZ.• 

12 §ee~~on-~.--Seet~on--~S-S-t84y-"~AT-~s-emeftded-~o-reed+ 

13 •4~-S-t84.--Ne~+~gen~-~~e+6e•--ttt-~~~~ne+--~m~e+6e 

l~ eons~+t~~es---neg++~ent---he•+e~de---w~en--+~--+s--eemm+~~e~ 

15 ne~++geft~+y• 

16 t~t--A-per•on-eonv+e~ed-of-n~++~e-he-+e+6e-s~++--be 

11 ~mpr~soned--~n-~~-st&~~-~r~son-for-eny-~e~~-no~-~o-e•eeed a 

lR ~ea~t=aa~lC2~~b~~~~GX~D%=-~tbcn t9-yeersx--exccpt 

lq Da=DLG%btDd=io~~k=i!=~tl_. 

zo See~+eft-~.--See~+e"--~S-§-t8§y-M~•T-+s-eeended-~o-re"e• 

21 •4~-s-te~.--A+d~ft~-e~-~•••e•~+ftg-sH+e•dew--t+t-A-~e~son 

22 .~e-pHrpese~y-eid~-o~-so++e~~~-efte~~e~--~e--eo•~+~--•u•e+deY 

23 b~~--•~e~--•~ie+ee--eoe~--"e~--oe~~y-ee•••es-ehe-o~~en9e-ef 

l'o e•d•n~-er-so~+e+~+"~-stt•e•de• 

25 t~t--~-person-eenw+e~ed-of-~~e--effeftse--of--e•d+ng--o~ 

-z- HB 616 
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~~+fe+tf~~-e-~~+e+de-~he++-be-+Mp~+~~"e~-+ft-the-~tete-p~+'~" 

for--e~y--te~~-"~-t~-ewee~ D~c~=af=oot=ie22=ihan=i=~~D~ 

ar=eQCc=than i8-yeePS%=••e~t-es-ppev+ded-+ft-+6-t~-~~~-· 

Section z. Section ~6-18-201, MtA, is a~ended to read: 

•46-16-Z01o Sentence& that ~ay be i11posedo Ill 

whenever a person has been found guilty of an offense upon a 

verdict or a plea of guilty, the court ~ay: 

(aJ defer i11position of sentence. excepting sentences 

for driving under the influence of alcohol or drugso for a 

peoiod not exceeding 1 year for any eisde11eanor or for a 

period not exceeding 3 years for any felony. The sentencing 

judge .ay i11pose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

i11position. Such reasonable restrictions or conditions 11ay 

include: 

(i) jail base release; 

(ii) jail till& not exceeding 90 days; 

(iii) conditions for probation; 

(iv) restitution; 

(v) any other reasonable conditions considered 

necessary for rehabilitation or 

society; or 

for the protection of 

(vi) any co•bination of the above. 

{b) suspend execution of sentence up to the maximum 

sentence allowed for the particular offense. The sentencing 

-3- HB 618 
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judge .. ay impose on the defendant 

restrictions during the period of suspended 

r~asondble restrictions may include: 

(i) jail ba~e release: 

(ii) Jail time not exceeding 90 days; 

{iii) conditions for probation; 

(iv) restitution; 

Hr Oo1B/02 

any reasonable 

sentence. Such 

{v) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

s.ociety; 

(vi) any coabination of the above. 

(c) impose a fine as provided by law for the offense; 

{d) co11Btit the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 

(e) i•pose any coMbination of subsections {ll(bJ, 

(lJ(c)o and (1J(d)o 

(2) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(b) are violated, any elapse~ ti'~• 

e~cept jail tllllet shall not be a credit against the 5entence 

unless the court orders otherwise. 

(3) E~cept as provided in 46-18-222• the imposition or 

execution of thP first 2 years of a sentence of imprisonment 

imposed under the following sections may not be deferren or 

suspended: 

~=2::.iliitth 

'rS-5-t9ifi!tY 

45-'>-202(2)• 

-4-

45-5-103(21• 

45-5-302(2)• 

!t~=~::.i~f~h 

45-5-30~(2)• 
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45-S-401(2), 45-5-503(2) and (3)• 45-9-101(2), 45-9-102(31• 

ana 45-9-103(2)• 

i~--E~~~_a~-PLo~Ld~_lo_i~=1d=ZZ~tn&-imoa~LLigD-gL 

~U;a:.lolt.lan__aL_t.!le __ llt..U. _ _J.Q_~u._ at a ~~L--21 

lm~t.~DD~eo~--lm~~eg __ yu~i~=lnZLZl-max_oa~_ne_~feLL~ 

'1I._liLl~~!Ulel1a" 

Section 3. Section 46-18-222, M(A, is amended to read: 

"46-18-222. EKceptions to mandatory minimu• sentences 

and restrictions on deferred i•position and suspended 

eKecution of sentence. All mandatory •inimu• sentences 

11 prescribed by the laws of this state and the restrictions on 

12 deferred imposition and suspended execution of sentence 

13 prescribed by ~~~~ !Jl and ''' gf '6-18-20lt3t• 

14 46-18-221(3)• and 46-18-502(2) do not apply if: 

15 (l) the defendant was less than 18 years of age at the 

1~ ti~e of the commission of the offense for which he is to be 

17 sentenced; 

13 (2) the defendant's mental capacity• at the tiae of 

19 the commission of the offense for which he is to be 

£0 sentdncedo was siQnificantly impaired, although not so 

tl impaired as to constitute a defense to the prosecution; 

22 (3) the defendant, at the ti•e of the commission of 

l3 the offense for which he is to be sentenced, was acting 

24 under unusual and substantial duresso although not such 

25 duress as would constitute a defense to the prosecution; 

-5- HB 618 
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(4) the defendant was an accomplice, the conduct 

constitutinq the offense was principally the conduct of 

another• and the defendant's participation was relatively 

•inor; or 

(51 •here appl icableo no serious bodily injury was 

•nflicted on the victim.• 

Section 4. Savin~ clause. This act applies only to 

offenses conmitted after the effective date of this act. 

-End-

-6- HB 618 
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HOUSE BILL NO. 616 

INTRODUCED BY KEEDY, RA~lREZt SIVfRTSENt CONROY, KRDPPt 

MARKS, MOOREt SElFERTt lVERSONt OASSINGERt MANUElt 

OOZIER, JOHNSTONt KEYSERr ANDERSON, JENSENt ROTHt 

WYRICr NATHEt ERNST, SCHULTZ, SPllKERt HURWITZ, UNOEROAlt 

ELLISO"t Vl~GfRt FEDAt HEHSTAOt MEYER, GOULDo PISTORIAt 

DAYt CURTISS, BURNETT, PORTERt OONAlOSONt HAYNE, 

Co SMITH, KVAAlENt FABREGAt PAVLOVICH, TtAGUEt O'CONNELL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO RAISE THE MANDATORY 

MINIMUM SENTENCE FOR DELIBERATE HOMICIDE FROM 2 YEARS TO 10 

YFARS; ES~.B~+SH+N6-A-MANB~8R¥-M+N+HYM-SEN~EN&E-8F-~--¥E~S 

F8R-NE6~f6ENf-H8MfEt&E-AN8-F9R-Af9fN6-9R-S9~t&f,fN6-SYt&f8Et 

RFSTRICTI~G DEFERMENT OR SUSPENSION Of THE MANDATORY MINIMU~ 

SENTENCES ESTABLISHED IN THIS ACT; AMENDING SECTIONS 

45-5-102t ~~-~-~94T--~S-S-f9~T 4b-18-20lt AND 46-lR-222, 

"'!CA." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 45-5-l02t MCAt is amended to read: 

"45-5-102. Oeliberate hO•icide. (11 Except as provided 

in 45-5-103(1)• criminal homicide constitutes deliberate 

homicide if: 

(a) it is committed purposely or knowinqly; or 

(b) it is cocmitted ~hile the offender is en~aged in 
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or is an accomplice in the com~ission oft an atte~pt to 

conaitt or flight after co.-itting or atte.pting to co .. it 

rnbberyo sexual intercourse without consent, arsono 

burqlaryo kidnapping, felonious escapeo or any other felony 

which involves the use or threat of physical force or 

violence against any individual. 

121 A person convicted of the offense of deliberate 

hOmicide shall be punished by death or life i•prison.ant as 

provided in 46-18-301 through ~6-18-310 or by icprlson.ant 

in the state prison for a ter• of not less than~ lQ years 

or •ore than 100 yearso except as provided In ~6-18-222•" 

See~+en-~.--see~+~--~5-5-~e+.-MEA.-+s-eceftded-~-reed+ 

·~s-s-~w--Ne~~+!en~~e+de9--f*t-&r+-+ft8+--ftec+eide 

eens~i~H~es---ne~lf~en~---hemte~de---~en--+~--ts--e~+~~e~ 

neg+t§en~ly• 

tit--A-person-eenv+e~ed-ef-ne§~i§eft~-hea+e~de-sne++--be 

+•pr+soned--+n-~~-s~e~e-~r+sen-fer-eny-~er•-ne~-~-eweeed o 

~a=At~ot=icss=tboa=1=~or~than t9-yeersy--exceot 

.. -oroytdad-in-~6-tl-ttt•• 

See~ton-3w--See~+en--~5-5-~95•-M~•T-+s-~ended-~o-reed+ 

~~-~-l9Sw--Aidtn~-er-sel+e+~+ng-sHie+dew--t~t-A-persen 

who-pHrposely-etds-er-sot+et~s-ane~her--~e--ee .. t~--sH+e+d~ 

bH~--sHeh--sH+etde--dees--ne~--oeeHr•-ee .. t~,-~he-of+en,e-&f 

otdtn~-or-sotte+~+n~-sHte+dew 

trt--A-persen-eonv+e~ed-of-~he--ef~ense--o~--otd~n~--or 

-2- HB 618 
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sGt+e+~+n~-s-sa+eide-she++-be-+~~isaned-+n-~he-s~e~e-prisOft 

far--eny--~e~.-net-ta-eweeed O~~f=~~~iC2a=1baD=i=1tO~a 

or=a~c=~ te-yes~sz=•weept-es-p~••+ded-in-4&-te-~rr•• 

Section 2. Section lob-l8-201o MCAo is a~ended to read: 

"lob-18-201. Sentences that ~ay be i~posedo (1) 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea of guiltyt the court .ay: 

(a) defer i•positlon of sentence. excepting sentences 

for driving under the influence of alcohol or drugs, for a 

per;od not exceeding 1 year for any •isde .. anor or for a 

period not exceeding 3 years for any felony. The 

judge .ay l~se upon the defendant any 

sentencing 

reasonable 

restrictions or conditions during the period of the deferred 

i11posltion. Such reasonable restrictions or conditions may 

include: 

(i) jail base release; 

Iii) Jail tiee not exceeding 90 days; 

(iii) conditions for probation; 

(iv) restitution; 

1 v) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(vi) any co•bination of the above. 

(b) suspend execution of sentence up to the ~aximu~ 

sentence allowed for the particular offense. The sentencinq 
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25 

judge aay i11pose on the defendant 

restrictions during the period of suspended 

reasondble restrictions •ay include: 

(i) jail bas•. release; 

(ii) jail ti~ not exceeding 90 days; 

(iii) conditions for probation; 

(iv) restitution; 
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any reasonable 

sentence. Such 

(v • any other reasonable conditions considered 

nP.cessary for rehabilitation or for the protection of 

society; 

(vi) any coabination of the above. 

(ct iMpose a fine as provided by law for the offense; 

(d) co .. it the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 

(e) iapose any combination of subsections (l)(b)o 

(1J(C)t and (l){d). 

(2) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(bl are violated, any elapsed tim , 

except jail ti.eo shall not b~ a credit against the sentence 

unless the court orders otherwise. 

(3) Except as provided in 4&-18-222• the imposition or 

execution of the first 2 years of a sentence of imprisonment 

iMposed under the following sections may not be deferrerl or 

suspended: •s-s-~eitit• 45-5-103(2)• ~=2=1~~ 

~=ititU% 45-S-202(21• 45-S-302(2), 45-5-303(2)' 
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45-5-401(2)• 45-~-503(2) and (3)o 45-9-101(2), 45-9-102(3)• 

30d 45-9-103(2)• 

111--~~~~~~-gL~~id~_io_i~=1a=ZZ41-~~_i~~i1iaa_oc 

ue.~IU.iQLL_~L_t~_flt.li.t.._llL-UAU--QL_a_ s.ent.enctL-_gt 

i.JlQLUQ.OID!iUlL_lmg,g.i.til yoder ;~-:i-10 2 I 2.) maX -'lQt.._ba_.jj,ef.JlJ:u.d 

l;i!._lil.l.liiJ ~!1 ... " 

Sec ion 3. Section 46-18-222, HtA, is aaended to read: 

"46-lB-222· Exceptions to •andatory •ini•u• 

and restrictions. on deferred i•posltion and 

execution of sentence. All mandatory •inimum 

sentences 

suspended 

sentences 

prescribed by the laws of this state and the restrictions on 

deferred imposition and 

prescribed by liYbli~~ 

suspended execution of sentence 

13) and l~l a[ ~6-18-201t3t• 

14 46-18-221131• and 46-18-502(2) do not apply if: 

15 (1) the defendant was less than 18 years of age at the 

16 time of the co••iss.ion of the offense for which he is to be 

17 sentenced; 

18 (21 the defendant's mental capacity• at the time of 

19 the commission of the offense for which he is to be 

20 scntanced, was siqnificantly impaired• although not so 

21 impaired as to constitute a defense to the prosecution; 

22 (3) the defendant, at the ti•e of the co••ission of 

23 the offense for which he is to be sentencedo was acting 

24 under unusual and substantial duress, although not such 

2.5 duress as would constitute a defense to the prosecution; 
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(4) the defendant was an accomplice, the conduct 

constitutinq the offense was principally the conduct of 

another. and the defendant's participation was relatively 

ainor; or 

(~I where appli,ablet no serious bodily injury was 

inflicted on the victi•·• 

Section 4. Saving clausP. This act applies only to 

offenses co1111itted after the effective date of this act. 
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10 A BILL FOR AN ACT ENTITLED: "AN ACT TO RAISE THE MANDATORY 

11 MINIMUM SENTENCE FOR DELIBERATE HOMICIDE FRO~ l YEARS TO 10 

12 YEARS; E~fA&~fSHIN6-A-MAN8Af8R¥-MtMf~M-SENfENEE-9F-i--¥EAR5 

l3 FBR-NE6~16ENf-H~MfEf9E-AN9-F8R-Af&fM6-8R-58~fEtftN6-SYtEt&Et 

14 RESTRICTING DEFERMENT OR SUSPENSION OF THE MANDATORY MINIMUM 

15 SENTENCES ESTABLISHED IN THIS ACT; AMENDING SECTIONS 

lb 4~-~-102, ~5-5-te~.--~s-s-tes. ~b-18-lOlo AND ~b-18-222• 

17 HCA ... 

lB 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAhA: 

20 Section 1. Section 45-5-102, MCAt is a•ended to read: 

21 "45-5-102. Deliberate ho~icide. (1) E•cept as provided 

Z2 in ~5-5-103(1)• cri•lnal ha.icide constitutes deliberate 

23 ho•icide if: 

24 (a) it is co~Mitted purposely or kno-inqly; or 

25 (b) it is comMitted while the offender is engaged in 
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or is an acco•plice in the co~•ission ofo an atte•pt to 

co•~it, or fliqht after co••itting or atte•pting to coa•it 

robberyo sexudl intercourse without consent, arson. 

burqlaryo kidnapping, felonious escape, or any other felony 

which involves the use or threat of physical force or 

violence a~ainst any individual. 

(21 A person convicted of the offense of deliberate 

ho•icide shall be puni~hed by death or tife i•prisonaent as 

provided in ~6-18-301 through 46-18-llP or by i•prisonaent 

in the state prison for a ter• of not less than i lQ year~ 

or •ore than 100 years. except as provided in 46-18-222.• 

Seet+on-~.--see~+on--~~-~-~8~v-M£Ay-+s-e.ended-~-reod+ 

·~5-S-t~.--N-~~+~nt-he•+e+dew--ttt-&r+•+no~--~oe+e+de 

eons~+~u~es---ne~f+~ent---he•+e+de---w~en--+t--+s--eoaM+~~ed 

ne~f+OJen~+y• 

t~t--A-person-eOftv+eted-of-ne~~+~nt-~o•+e+ee-s~++--be 

+•pr+sonee--+n-~~-s~e~e-or+son-for-eny-ter•-no~-~o-exeeed ~ 

~~a=Af=aax=lc22~baa=t=s~D%s=~=.ot~~ te-yeersx==~~~ 

A2=c~a~ided=iD=~~=il=lll•• 

~eet+on-~w--Seet+on--~5-5-t85v-M£A•-+s-e•ended-~o-reod+ 

• .,~-~-t9~.--A+d+n~-or-so++e+t+n~-sa+e+dew--ttt-A-person 

who-purpose+y-e+ds-or-so++e+ts-onother--to--eoaM+~--sa+e+deT 

but--saeh--su+e+de--does--no~--oeearv-eo••+ts-~~e-offense-of 

o+d+nq-or-sol+e+~+n,-su+e+de. 

t~t--A-p~rson-eonv+eted-of-t~e--ofJense--of--o+d+n9--or 
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se+~e~~~n~-a-s~~e~de-,he++-be-~~r~'oned-~n-the-sta~e-pr~,on 

fer--any--ter~-net-~a-e•eeed a:ter•-af-not-ls1a=1hoa=i=¥emt2 

mr=mmre=tbaa te-rear'1=••eept-a,-prev•ded-~"-'oo-t8-li~·· 

Section 2. Section 46-18-201, HC•• is a~ended to read: 

"46-18-201. Sentences that ~ay be iMposed. I 11 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea of guilty, the court may: 

(al defer i•position of sentence. excepting sentences 

for driving under the influence of alcohol or drugso for a 

period not exceeding 1 year for any •isde•eanor or for a 

period not exceeding 3 years for a•y felony. The sentencing 

judqe aay i•pose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

i•position. Such reasonable restrictions or conditions •ay 

include: 

Cil Jail base release; 

(ii) Jail ti•e not exceeding 90 ~ays; 

(iii) conditions fo~ probation; 

(iv) restitution; 

1 v) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(vi) any co•bination of the above. 

(o) suspend execution of sentence up to the maxi•um 

sentence alloMed for the particular offense. The sentencinq 
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25 

judge •ay i•pose on the defendant 

restrictions during the period of suspended 

rPasondble restrictions •ay inclu~e: 

Iii jail base release: 

(ii) jail ti•e not exceeding 90 days; 

(iii) conditions for probation; 

[iv) restitution: 
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any reasonable 

sentence. Such 

(v) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

~ociety; 

(vi) any coabination of the above. 

(c) i•po~e a fine as provided by law for the offen~e; 

(d) co .. it the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 

(e) i•pose any coablnation of subsections 11)(b)• 

(1)(c)o and (1~(d)• 

{2) lf any restrictions or conditions imposed under 

subsection (l)(a) or (1)1bl are violated• any elapsed ti~e. 

except jail ti.e, shall not be a credit against the sentence 

unless the court orders otherwise. 

Ill ~xcept as provided in '>6-18-222. the imposition or 

execution of the first 2 years of a sentence of i~prisonment 

imposed under the following sections may not be deferred or 

suspended: 

il=i=ititi:b 

'oS-S-~&rfi!t• 

4'5-S-202(2)o 

-4-

't5-5-1D3{2)o 

45-5-302(2)• 

ii~=itiil:h 

45-S-303(2). 
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45-5-401(21• 45-5-503(2) and (3)o 45-9-101(2)• 45-9-102(31• 

and 45-9-103(2). 

1~l--~x~g~~~-PLg~~aQ-lD-iQ=lB~L£-~~-lmg~i1LQo_Q£ 

gf 

liiUl!.UQOHDL-iiiiUl.itiL-Yrulttt....ii=.tl.ll:liLL~LiuLiitlfll!.L!Id 

ll!._~.,~geo~bu1.a." 

Section 3. Section 46-18-222, MCAo is a .. nded to read: 

•46-lB-222. Exceptions to eandatory eini•u• sentences 

and restrictions on deferred i.posltlon and suspended 

10 execution of sentence. All .andatory einieu• sentences 

11 prescribed by the laws of this state and the restrictions on 

12 deferred iaposition and suspended execution of sentence 

13 prescribed by 1Uhsectjoos l31 aod 141 gf 46-18-20lt~t• 

14 46-1g-221(3)• and 46-18-502(2) do not apply if: 

15 111 the defendant was less than 18 years of age at the 

16 time of the co••ission of the offense for which he is to be 

17 sentenced; 

lB 121 the defendant's Mental capacity, at the time of 

19 the commission of the offense for which he is to be 

20 sentenced. was significantly iepairedo although not so 

21 i~paired as to constitute a defense to the prosecution; 

22 (3) the defendant, at the time of the coemission of 

23 the offense for which he is to be sentenced, was acting 

24 under unusual and substantial duress. although not such 

25 duress as would constitute a defense to the prosecution; 
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(41 the defendant was an acco~pliceo the conduct 

constituting the offense was principally the conduct of 

dnother, and the defendant's participation was relatively 

•inor; or 

{51 where applicable, no serious bodily injury was 

inflicted on the victie.• 

Section 4. Saving clause. This act applies only to 

offenses coe•itted after the effective date of this act. 

-End-
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