CHAPTER NO. __322

HOUSE BILL NO. 618

INTRODUCED BY KEEDY, RAMIREZ, SIVERTSEN, CONROY, KROPP,
MARKS, MOORE, SEIFERT, IVERSON, DASSINGER, MANUEL,
DOZIER, JOHNSTON, KEYSER, ANDERSON, JENSEN, ROTH,
WYRICK, NATHE, ERNST, SCHULTZ, SPILKER, HURWITZ, UNDERDAL,
ELLISON, VINGER, FEDA, HEMSTAD, MEYER, GOULD, PISTORIA,
DAY, CURTISS, BURNETT, PORTER, DONALDSON, HAYNE,
C. SMITH, KVAALEN, FABREGA, PAVLOVICH, TEAGUE, O'CONNELL

IN THE HOUSE

February 7, 1979 Introduced and referred to
Committee on Judiciary.
February 13, 1979 Committee recommend bill
do pass as amended. Report
adopted.
February 15, 1979 Printed and placed on members'
desks.
February 16, 1979 Second reading, do pass.
February 17, 1979 Considered correctly engrossed.
February 19, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 20, 1979 Introduced and referred to
Committee on Judiciary.
March 8, 1979 Committee recommend bill
be not concurred in. Report
adopted.

On motion, Senate reconsider
its action taken on adverse
committee report and order
placed on second reading.
Motion adopted.
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IN THE HOUSE

Returned from second house.
Not concurred in.

On motion, request of Senate
granted for return of H. B.
No. 618 for further con-
sideration.

IN THE SENATE

Returned from second house.
Second reading, concurred in.

Third reading, concurred in.

IN THE HOUSE

Returned from second house.
Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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FOR, AN ACT ENTITLED: “AN ACY TO RAISE THE MANDATORY

WJ.. A BIL-L ; C |3 éM\

2 5 MINIMUM SENTENCE FOR DELIBERATE HOMICIDE FROM 2 YEARS TO 10

A

ﬂvﬁb/‘ YEARS; ESTABLISHING A MANDATORY NINIMUM SENTENCE OF 2 YEARS ,#

v

! 7 FOR MEGLIGENT HOMICIDE AND FOR AIDING OR SOLICITING SUICIPRE;
WJI’JG RESYRICYING DEFERMENYT DR SUSPENSION OF THE MANOATORY HIHIW

SENTENCES ESTABL ISHED IN THIS ACT; AMENDING SECTIONS

iy b

45-5-102¢ 45-5-104&¢ 45-5-103%+ 46-18-201y AND 46-18-222,

,M,Mi: NCAL® %‘G@@/IM‘

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 Section 1. Section &5-5-102y MCAy is amended to read:
15 *45-5-102. Deliberate homicide« (L) Except as provided
1é6 in 45-5-103(1)y criminal homicide constitutes delliberate
17 homicide ifs

18 {a) it is committed purposalf or knowingly; or

19 (b) it is committed while the offender is engaged in
20 or is an accomplice in the commission ofs a. attempt to
21 commity or flight after committing or attempting to commit
22 robbarys sexual intercourse without consenty arsone
23 burglarys kidnappings felonious escapey or any other feleny
2% which involves the wuse or threat of physical force or
25 violence against any individuale
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(2) A person convicted of the offense of deliberate
homicide shall be punished by death or life imprisonsent as
provided in 46~18-301 through 46-18-310 or by isprisonmsent
in the state prison for a ters of not less than 2 10 years
or more than 100 yearse except as provided In 46-18-222,.%

Section 2« Section 45-5-104¢ WCAy is amended to read:

"45~-5-104e Neglligent homicides (1} Criminal homicide

constitutes negligent homicide whaen 1t is committed
- negligently.

{2) A person convicted of negligent homicide shall be
imprisoned in the state prison for say—-ters-not-to-exceed 2
tara of not less than 2 years or sore than 10 yearss _axcapt
as_provided in $6—-18=222."

Section 3. Section 45-5-105s MLAe is amended to read:

"45-5-105+ Aiding or soliciting suicide« (1) A person
who purposely alds or solicits another to commit suicides
but such suicide does not occurs commits the offense of
aiding or soliciting suicides

(2) A person convicted of the offense of aiding or
soliciting a suvicide shall be imprisoned in the state prison
for sny-term—not-to-exceed 3 terp f oot Jess than 2 years
or_more than 10 vearss: gxcept 3s orovided in 46-18-222."

Section 4. Section 46—~18-201, MCAs is amended to read:

"46-18~-201. Sentences that may be imposeds (1)

Whenever a person has been found gquilty of an offense upon 2
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verdict or a plea of guiltys the court say:

{a} defer imposition of sentencey excepting sentences
for driving wunder the influence of alcchol or drugse for a
period not exceeding 1 year for any misdemeanor or tor a
period not exceeding 3 years for any felony. The sentencing
judge may impose upon the defendant any reasconable
restrictions or conditions during the period of the deferred
imposition. Such reasonable restrictions or conditions may
include:

{i) jail base release;

{if) jJall time not exceeding 90 days;

tiii) conditions for probationg

{iv) restitution;

iv) any other reasonable condi tions considered
necessary for rehadbilitation or for the prot.ctihn of
soclety; or

{(vl) any combination of the above.

{b} suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentencee Such
reasonable restrictions may includes

{t) jail base release;

{ii) jaiTl time not exceeding 90 days;

{iii) conditions for probation;
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(iv) restitution;

(v} any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society;

(vi} any combination of the above.

{c) impose a fine as provided by law for the offense;

{d) commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{e)}) impose any combination of subsections (1){(b)e
(1){c)y and (L)(d).

{2) If any restrictions or conditions imposed under
subsection {l1}{a) or {[(1)(b) are violateds any elapsed times
except jail timees shall not be a credit against the sentence
unless the court orders ctherwise.

{3) Except as provided in 46-18-222, the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed wunder the following sections may not be deferred or
4£5-5-104(2)

45-5-303(2)s

suspendeds: 45 -5-102¢2%y
45-3-105{2)a 45-5-202({2)
45-5-401(2) v 45-5-503(2) and {3}y 45-9101(2}s 45-9-102(3)

45~5-103(2)»

£5-5-302(2)»

and 45-9-103(2).

—y—
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Section 5. Section 46-18-222, MCAs is amendad to read: 1 Section &6« Saving clausee This act applies only to
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"46~-18-222« Exceptions to sandatory wminimum sentences
and restrictions on deferred imposition and suspended
execution of sentences A1l wmandatory wminimum sentences
prescribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence
prescribed by subsections {31 and (%) of #6-18-201¢33,
46-18-221(3)+ and 46-18-502(2) do not apply if:

{1} the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

{2) the defemndant®s mental capacitys at the tiase of
the commission of the offense for which he is to be
sentenceds was significantliy Impaireds although not so
impaired as to constitute a defense to the prosecution;

{3} the defendants at the time of the commission of
the offense for which he is to be sentenced,y was acting
under unusual and substantial duresss although not such
duress as would constitute a defense to the prosecutiong

(4) the defendant was an accomplices the Fonduct
constituting the offense was principally the conduct of
anothers and the defendant®s participation was relatively
minor; or

{5) where applicabley no serious bodily injury was

inflicted on the victim«"

2

offenses committed after the effective date of this acte.

~End~-
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Approved by Committee
on Judiciary

HOUSE BILL NOe. 618
INTRQDULCED BY XKEEDY. RAMIRET, SIVERTSENs CONROY, KROPP.
MARK Sy MOUREy SEIFERTs IVERSONs DASSINGERy MANUELe
DOZICRy JOHNSTONy KEYSER, ANDERSON. JENSEN: ROTHy
WYRICKy NATHEs ERNSTy SCHULTZs SPILKERs HURWITI+ UNDERDALe
ELLISONs VINGERy FEDAy HEMSTADs MEYERs GOULDe PISTORIA,
DAYy CURTISSs BURNETT, PORTERs DONALDSONs HEYNEs

Ce SMITHs KVAALEN, FABREGAs PAVLOVICHe TEAGUE. O°CONNELL

A BILL FGR AN ACY ENTITLED: ™AN ACY T3 RAISE THE MANDATORY
MINIMUM SENTENCE FOR DELIBERATE HOMICIDE FROM 2 YEARS Tu 10
YFEARS; ESFABEFSHENG-A-MANBATORY-MINIMUM-SENTFENEE-OF-2--¥EARS
FOR-NEGEIGENF-HBMICEBE-AND-FBR-AFBING-BR-5S6LEELFING-SUICEBET
RESTRICTING DEFERMENT QR SUSPENSION OF THE MANDATORY MINIWUM
SENTENCES ESTABLISHED IN  THIS ACT; AMENDING SECTICNS
45-5-102y 45-5-1B4y--45-5-385y 46-18-201s AND 45-18-222,

MCAL"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 45-5-102+ MCAs is amended to read:
"45-5-102. Deliberate homicide. {1) E€xcept as provided

in 45-5-103{1)s criminal homicide constitutes deliberate

homicide if:?
(ay it is committed purposely or knowingly; or

{b) it is committed while the offender is enyaged in
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or is an accomplice in the commission ofs an attempt to
commite or flight after committing or attempting to commit
rooherye sexual intercourse without consente arsons
burqgtarys kidnappinge felonious escapes or any other felony
which involves the use or threat of physical force or
violence ayainst any individual.

{2) A person convicted of the offense of deliberate
homicide shall! be punished by death or tife imprisonment as
provided in 46-18-301 through 46-18-310 or by imprisonment
in the state prisén for a term of not less than 2 L0 vyears
or more than 100 vearss except as provided in 46-18-222."

Sectton-2v--Section--&5-5-104vy-—MNEAv-+3-amended-to-reads

B45-5~¥B4v--Negligent-homieidev-—{t3)-Erininal--nomicide
constrtutes-—--negiiqent---henieide—--when——-it--+3--committed
negligentiye

t2¥--A-person-convicted-of-negligent-homictde-shati--pe
rmprirsoned--ra-the-state-prison-for-any-term-not-to-exceed g
tecm-of-not-}eas-than-2-yeara-pr-more-thes i8-yeersy-—-—except
as-proyided-in-S&k-38-228«"

Seetion-Iv--Section-—45-5-105y-MEAv-+3-amended-to-reads+

5645-5-385y--hitding-or-soticiting-suicides--tiy-A-person
who-purposely-aids-or-solterts-another-~to--commit--suicider
but--such--suicide-~does-—not--cceury-commrts-the-offense—-of
arding-or-solterttng-surcrdes

tzd~-A-person-convicted-of-the--offense--of--arding--or

-2- HE 618
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soticiting-a-suicide-shatt-be-imprisoned-in-the-stete-prison
for--any~-term-not-to-exceed a-terp-of-not-iess-than-i-years
or-more-than i(6-yearasz-except-as-provided-rn-46~-18-222¢%

Section 2. Section 46-18-201y MCAy is amended to read:

*46-18-201« Sentences that may be imposedes (L)
Whenever a person has been found gquilty of an offense upon a
verdict or a plea of guiltys the court may:

(a) defer imposition of sentences excepting sentences
for driving under the influence of alcohol or drugss for a
peviod not exceeding 1 year for any misdemeanor or for a
period not exceeding 3 years for any felonye The sentencing
judge may impose upon the Jdefendant any reasonable
restrictions or conditions during the period of the deferred
impositions Such reasonable restrictions or conditicns may
include:

(i} jail base release;

(ii) jail time not exceeding 90 days;

{iii) conditions for probation;

{iv) restitutions

(v} any other reasonable conditions cons idered
necessary for rehabilitation or for the protection of
society; or

{vi) any combination of the aboves

{b) suspend execution of sentence up to the maximum

sentence allowed for the particular offensee The sentencing

~3- HB 617
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Jjudge may impose on the defendant any reasonable
restrictions during the period of suspended sentences Such
reasonable restrictions may include:

(i) jail base release;

{ii) jail time not exceeding 90 days;

(iii1) conditions for probation;

(iv) restitution;

{v) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society;

(vi) any cosbination of the above.

{c} impose a fine as provided by law for the offense;

{d} commit the defendant to a correctional institution
with or without 2 fine as provided by taw for the offense;

{e) impose any combination of subsections (l)(b}ys
[1)(c)s and (1)(C)s

{2} If any restrictions or conditions imposed under
subsection (1){a) or (l){b} are violateds any elapsed tiras
except jail times shall not be a credit against the sentence
unless the court orders otherwises

(3) Except as provided in 46-18-222+ the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
45~5-103(2} 45-5-394423y

suspended: 45-5-182¢2%vy

45-5-30542)y 45-5-202(2) 45-5-302(2)» 45-5-30312)

—f- HR 618
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45-5-401(2)s 45-5-503{(2) and {3)r 45-9-101{2)s 45-9-102(3)+
and 45-9-103{2)«

{4)__Except as_provided in _46-18-222. the imposition_gar
execution _of _the first 10 _years of _ a _ seotence  of
imprisgonment__imposed _under 45-5-102102) may_not _be deferred
nL_suspendeda”

Section 3. Section 46-18-2224 MCAe is amended to read:

"46-18-222« Exceptions to mandatory minimum sentences
and restrictions on deferred imposition and suspended
execution of sentencte. All mandatory #sinimum sentences
prescribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence
prescribed by subsectiocons _13) and (4} of 46-18-2014t3%.
46-18-221(3)+ and 46-18-502(2) do not apply if:

{i} the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

{2) the defendant*s mental capacitys at the time of
the commission of the offense for which he is to be
sentencedy was significantly impaireds although not so
impaired as to constitute 3 defense to the prosecution;

(3) the defendanty at the time of the commission of
the offense for which he is to be sentencedr was acting
under unusual and substantial duresss although not such

duress as would constitute 2 defense to the prosecution;

e HB 618

HB D&618/02

(4} the defendant was an accomplices the conduct
constituting the offense was principally the conduct of
anothers and the defendant®s participation was relatively
ainor; or

{5) where applicables no serious bodily injury was
inflicted on the victime™

Section %. Saving clausee This act applies only to
offenses committed after the effective date of this acte

-End-

- H3 618
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HOUSE BILL NODe 6186
INTRODUCED BY KEEDYs RAMIREZy SIVERTSENs CONROYy KROPPe
MARKSy MOOREs SEIFERTs IVERSONs DASSINGERy MANUEL.,
DOZEERe JOHNSTONs KEYSERs ANDERSONs JENSENs ROTHs
WYRICK NATHEs ERNSTe SCHULTZs SPILKERs HURMITZ: UNDERDAL.
ELLISO~ne VINGFRy FEDAs HEMSTADy MEYERe GOULDe PISTORIA,
DAYy CURTISSy BURNETT, PORTERe DONALOSONs HAYNE,

Ce SHMITHs KVAALENs FABREGAs PAVLOVICHs TEAGUEs O°*CONNELL

A BILL FOR AN ACT ENTITLED: AN ALY TO RAISE THE MANDATORY
MINIMUM SENTENCE FOR DELIBERATE MOMICIDE FRCM 2 YEARS YO 10
YEARS; ESFABEESHEING—A-MANDAFORY-MENEMUN-SENFENEEC-BF-2--¥EARS
FOR-NESEESENF-HBNIEEBE-AND-FOR-ATOING-OR-SOLFEITING-SUEEEBEYL
RESTRICTING DEFERMENT OR SUSPENSION OF THE MANDATORY MINJMUM
SENTENCES ESTABLISHED IN  THIS ACT; AMENDING SECTIONS
45-5-102s 45-5-1B4y~--45-5-18%y 46-13-201s AND 46-18-222,

MCAL"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 45-5-102¢ MCAs is amended to read:
"45-5~-102. DNeliberate homicides {1) Except as provided

in 45-5-103(1)s criminal homicide constitutes deliberate

homicide if:
(@) it is committed purposely or knowingly: or

{b} it is committed while the offender is engaged in

W
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or is an accomplice in the commission ofy an attempt to
commits or flight after committing or attempting to commit
robberys sexual intercourse without consenty arsons
burqltarys kidnappings felonious escapes or any other felony
which involves the use or threat of physical force or
violence against any individuale
{2) A person convicted of the offense of daliberate
homicide shall be punished by death or life imprisonment as
provided in 46-18-301 through 46-18-310 or by imprisonment
in the state prisgn for a term of not less than 2 10 vyears
or more than 100 vearss except as provided in &6-18-222,."
Section-2e--Section-~45-5-104v-NMEAv-is-omended-to-reads
B45-5-104v--Negligent-honicider--¢{3)~Erinénat-——honicide
eonstitutes—--neglrgent---homiteide——-when--it~~-ts--commiteed
negtigqentiye
t23-~A-person-convicted-of-negtigent-honicide-sheti--be
tmprisoned--in-the-state-prisen-for-any-term-not-to-exeeced o
term-af-not-ieaa-than-2-years-or-mare-than i0-yesrsy--excapt
- - - . '-
Seetien—as--Seetion--45-5-ieSv;HEiv-is-anendee-eo—reade
845-5-385w--Aiding-or-so¥teiting-suicidev-—{iy-A-person
who-purposely-aids-or-sotieirta-snother——to--coamit--sutrcidey
but--such--suicide--does—-not--oceurv-comnitas-the-offense-of
siding-or-soticiting-suicides

téy--A-person-convicted-of-the--affense--of--aiding--or

-2- HB 618
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sodiciting-a-sutcideo—shalt-be-imprisoned-in-the-stete-prison
for--any--ters-not-to-exceed a-ters-of-not-}esa-thon-2-yeara
or-mare-than §e-1eofs;:aueept-as—provideﬂ-Gn-#b—tﬁ-éii-'

Section 2. Section 46-10-201ly MCAs is amended to read:

"46-18-201« Sentences that may be imposeds {1)
wWwhenever a person has been found Quilty of an offense upon a
verdict or 3 plea of quiltys the court may:

{a) defer imposition of sentences excepting sentences
for driving under the influence of alcohol or drugse for a
period not exceeding 1 vyear for any aisdemeanor or for a
pericd not exceeding 3 years for any felony. The sentencing
judge nay impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions. Such reasonable restrictions or conditions may
include:

(i) jail base release;

tii) jail time not exceeding 90 days:

{iii) conditions for probation;

tiv) restitution;

(v) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

(vi) any combination of the above.

{b} suspend execution of sentence up to the maximum

sentence allowed for the particular offense. The sentencing

-3- HB 618

10
t1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE No18/02

judge may impose on the defendant any reasonable
restrictions during the period of suspended sentences Such
reasonable restrictions may include:

{i) jail bas: release;

{ii) jail time not exceeding 90 days;

{iii} conditions for probation;

{iv) restitutions

(v} any other reasonable conditions considered
necessary for rehabilitation or Ffor the protection of
society;

(vi) any combination of the above.

{c} impose a fine as provided by law for the offense;

{d} commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{e) impose any combination of subsections (1)(b}s
(1)(c)s and {(1){d}).

{2} 1If any restrictions or conditions imposed under
subsection (l)}(a}) or {l)(b) are violateds any elapsed tim .
except jail times shall not be a credit against the sentence
unless the court orders otherwisee

{3) Except as provided in 46-18-222+ the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
45-5—-302¢2}r

suspended: 45-5-103{2}+ 45-5-19046123y

45-5-305¢t2%x 45~-5-202(2)» 45-5-302(2)» 45-5-303(2)

- HE 618
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45-5-401(2)s 45-5-503(2) and {3)s 45-9-101{2)+ 45~9-102{3)+
and 45-9-103(2).

18)__Except as provided in 46-18-222s the imposition_or
execution of the _first 10 _years _of __a ___sentence _ _of
imprisooment imposed. under 45-5-102(2) may not be deferred
Qr_susy ndeds”

Sec - ion 3. Section 46-18~222, MLAy is amended to read:

"46-18~-222« Exceptions to mandatory minimum sentences
and restrictions on deferred imposition and suspended
execution of sentences A1l mandatory wminimum sentences
prescribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence
prescribed by subsections _{3) .and (&) of 46-18-201{3%,
46-18-221(3)s and 46-18-502{2) do not apply if:

(1) the defendant was less than 18 yesrs of age at the
time of the commission of the offense for which he is to be
sentenced;

{2) the defendant®s mental capacitys at the time of
the commission of the offense for which he is to be
sentenceds was significantly impaireds although not so
impaired as to constitute a defense to the prosecution;

{3) the defendanty at the time of the commission of
the offense for which he is to be sentenceds was acting
under unusual and substantial duressy although not such

duress as would constitute a defense to the prosecutions

5= HB 618

{#) the defendant was an accompli
constituting the offense was principall
anothers and the defendant's participation
minor; or

{S) where applicabler no serious
inflicted on the victime"

Section 4, Saving clauses. This act

HB 0618/02

cey the conduct
y the conduct of
was relatively

bodily injury was

applies only to

offenses committed after the effective date of this acte.

-End-
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HOUSE BILL MD. 618
INTRODUCED BY KEEDYs RAMIREZ, SIVERTSENs CONROYs KROPPy
MARKSs MOOREs SEIFERTs IVERSONe DASSINGERs MANUEL.
DOZIERy JOHNSTONe KEYSERs ANDERSONs JENSENs ROTHe
WYRICKs NATHEs ERNSTy SCHULTI, SPILKERs HURWITZI. UNDERDALs
ELLISONs VINGERs FEDAy HEMSTADy MEYERy GOULDs PISTORIAS
OAYes CURTISSs BURNETT, PORTERe DONALDSOMNes HAYNE.

Ce SMITHy KVAALENsy FABREGAs PAVLOVICHe TEAGUEs O'CONNELL

A BILL FOR AN ACT ENTITLED: “AN ACT TO RAISE THE MANDATORY
MINIMUM SENTENCE FOR DELIBERATE HOMICIDE FROM 2 YEARS TO 10
YEARS: ESTABEISHEING-A-MANBATORY-MEINEMUM-SENTFENEE-BF-2--YEARS
FOR-NESLEGENF-HAMEEIDE-ANB-FOR-ASBENG-OR-SOLEETFING-SUECIDEY
RESTRICTING DEFERMENT DR SUSPENSION OF THE MANRDATORY MINIMUM
SENTENCES ESTABL ISHED IN THIS ACT; AMENDING SECTIONS
45-5-102y #45-5-~304y--45-5-385y 46-18-201s AND 46-18-222,

MCA.™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 45-5-102y MCAs is amended to read:
"45-5~102« Deliberate homicide. {1) Except as provided
in 45-5-103{1)+ <criminal homicide constitutes deliberate
homicide if:
{a) it is committed purposely or knowingly; or

{b) it is committed while the offender is engaged in
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or is an accomplice in the commission ofs an attempt to
commitsy or flight after committing or attempting to cosmit
robberys sexual intercourse wi thout consenty arsones
burglaryes kidnappings felonious escapes or any other felony
which involves the use or threat of physical force or
violence against any individuale
(2) A person convicted of the offanse of deliberate
homicide shall be punished by death or tife imprisonment as
provided in &6-18-301 through %#6-18-310 or by imprisonmsent
in the state prison for a term of not less than 2 10 vyears
or more than 100 yearss except as provided in 46-18-222."
Section-2v--Sectvon--45-5-304v-MEAv-i9-amended-to-read+
®45-5-184v-—-Negligent-honicides——tiy-Eriminat--homicide
constitutes---negligqent---homicide—--when-—-it--bg--committed
negligentiys
$2¥--A-person-convicted-of-negirgent-honieide-shoti--he
rmprisoned-—in-the-state-prison-for-any-term-not-to-exceed n
term-of-not-jeas-thon-2-yeara-orc-more-then $6-yesrez--except
as-provided-rn-48&=-328-222+"
Section-Iv--Section--45-5-10Sy-MEAv-Fy-amended-to-reads
Be5-5-105v--Arding-or-solrcrting-surcidev-—¢i3-A-person
who-purposely-aids-or-soticits-another-~to--commit-~suicidey
but--such--suieirde--does--not--occurv-commits-the-offense-of
atding-or-sotliciting-auicides

t2¥--A-person-convicted-of-the--offense--of--osiding--or
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sotieiting-o-suicide-shati-be-imprisoned-in-the-stste-prison
for--any--term-not-to-exceed g-tera-af-not-ieas-than-2-years
or-more-than t9-yearsy-except-as-provided-in-46-18~-222+*

Section 2. Séction 46-18-201y MCAy is amended to read:

"46~18~20l« Sentences that may be imposede (1)
Whenever a person has been found quilty of an offense upon a
verdict or a plea of guiltys the court may:

fa) defer imposition of sentences excepting sentences
for driving under the influence of alcohol or drugse for a
periocd not exceeding 1 year for any misdemeanor or for a
period not exceeding 3 years for amy felony. The sentencing
Jjudge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
imposition. Such reasonable restrictions or conditions wmay
include:

(i) jail base release;

{ii) jail! time not exceeding 90 days;

{iii}) conditions for probation;

liv) restitution;

(vl any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

{vi) any combination of the abovee.

{D) suspend execution of senatence up to the maximum

sentence allowed for the particular offenses The sentencing
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judge may impose on the defendant any reasonable
restrictions during the period of suspended sentences Such
reasonable restrictions may include:

{i} jail base release;

{ii) jail time not exceeding 90 days;

(iii) conditions for probation;

{iv} restitution;

(v) any other reasonabie conditions considered
necessary for rehabilitation or for the protection of
society;

[vi} any combination of the above.

{c) impose a fine as provided by law for the offense;

(d) commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{e) impose any combination of subsections (1}(b)e
{1){c}» and (1)(d}.

(2) 1f any restrictions or conditions imposed under
subsection (1){a) or (1)(b) are violateds any elapsed times
except jail times Shall not be a credit against the sentence
unless the court orders otherwises

(3} Except as provided in 46-18-222+ the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
45-5-382¢2%y £5-5-108423>

suspended: 45-5-103(2)

45-5-303(2)

45-5-3095¢23y 45-5-202(2)+ 45-5-302(2)

-G H3 Al8
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45-5-401(2)s 45-5-503({2) and (3)e 45-9-101({2)s 45~9-102(3)+
and 45-9-103{2).

14)__Except as provided ip £6=18-222s the impesition or
execution of the first 10 _years of __a_ _seotepce of
imprisonment _imposed.  uodec $5-5-102{2) may not _be deferred
or_suspeadeds”

Section 3. Section 46-18-222+ MCAsy is amended to read:

"46-18-222. Exceptions to mandatory minimum sentences
and restrictions on deferred imposition and suspended
execution of sentencee All mandatory minimum sentences
prescribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence
prescribed by subsectigoas (31 aod L&) of 4#6-18-201¢3%.
Wb-18-221(3)s and 46-18-502(2) do not apply if:

(1) the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

(2) the defendant®s mental capacitys at the time of
the commission of the offense for which he is to be
sentencedes was significantly impaireds although not so
impaired as to constitute a defense to the prosecution;

{3) the defendanty at the time of the commission of
the offense for which he is to be sentenceds was acting
under wunusual and substantial duresss although not such

duress as would constitute a defense to the prosecution;
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lﬁl the defendant was an accomplices the conduct
constituting the offense was principally the conduct of
snothers and the defendant®s participation was relatively
minor3: or

(5) where applicables no serious bodily injury was
inflicted on the victime™

Section 4« Saving clauses This act applies only to
offanses committed after the effective date of this act.

-End-
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