
February 6, 1979 

February 19, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 15, 1979 

March 16, 1979 

HOUSE BILL 617 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, 
as amended. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
eng,rossed. 

Third reading, passed. 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill, 
not concurred. 

Returned from Senate, not 
concurred. 



46th Legislature LC. 1849/01 

2 

3 

4 

5 

b 

7 

8 

9 

ID 

11 

12 

13 

14 

lS 

16 

l7 

16 

19 

20 

21 

22 

2) 

24 

25 

~~ om ••· .bJL. 
INTRODUCED BY lia .,Jir&ic<tJ I,UJJ.._ 

.... ~* ~ / ~:::z: ~ 
A BILL FOR AN ACT EN TLED: •~HE ~0 ,ANA SCENIC. RESOURCES 

ACT; ESTABLISHING A MECHANISM FOR THE NOMINATION AND 

DESIGNATION Of SCENIC CORRIDORS> ESTABLISHING CRITERIA FOR 

DESIGNATION; ESTABLISHING GUIDELINES FOR ACTIVITIES WITHIN 

DESIGNATED CORRIDORS; AUTHORIZING THE ADOPfiON OF RULES TO 

IMPLEMENT THE ACTo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Legislative findings and state.ent of 

purpose. (1) The legislature finds that the growth In urban 

populations and leisure tiae has created a co ... nsurate 

growth in deaand by vacationers and tourists for Montana•s 

scenic resources. Tourism has beco•e one of Montana•s •ost 

i~portant industries and has a aajor effect on the state•s 

economy. In order to encourage the continued viability and 

growth of this industry and its related econa.ic benefits to 

the state, it is necessary to protect and preserve Montana•s 

scenic 3nd natural resources, especially as they relate to 

transportation corridors utilized by tourists and 

vacat;oners. 

121 lt is therefore the purpose of (this act] to 

provide a mechanisa for the identification and designation 
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of scenic corridors and roads vithin the state and to 

encourage the protection and enhanceaent of scenic resources 

within such designated areas. 

Section 2o Definitions. for purposes of {this act]• 

the fo11oving definitions apply unless othervlse Indicated: 

(1) •Board• aeans the board of natural resources and 

conservation; 

(2) •co .. ission• .. ans the highNay co .. ission< 

(3) •Depart-nt• --s the depart-nt of natural 

resources and conservation; 

{~) •scenic corridor• or •designated scenic corridor• 

.eans an area of the state satlsfyin9 the criteria set forth 

in [section 3) and designated by the board pursuant to the 

provisions of [sections 'it and 5]o 

Section 3. Criteria for designation of scenic 

corridors. An area •ay qualify for designation as a scenic 

corridor if it contains or lies along an existing or 

proposed transportation corridor and satisfies one or aore 

of the follovlng criteria: 

11) The area possesses scenic, historic, or cultural 

qualities of local or state significance. Scenic features 

•ay include bodies of vatero unusual geological for•atlons• 

outstanding scenic vistas, exceptional pastoral scenes, or 

notable urban views. 

12) The area provides an interesting variety of 
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terrain• landscape typeso or land-use activities. 

(3) The transportation corridor provides opportunlti~s 

for the develop~ent of roadside rest and recreation areaso 

scenic overlookso and ether compleeentary facilities. 

(4) The corridor provides access to or links between 

existing or proposed parks or other public recreation areas. 

Section 4• Procedures for noeination of s.cenic 

C?rridors. (1) Noainations of areas for designation as 

scenic corridors aay be subeitted to the board: 

(a) by the departsent or by the co .. ission; 

(b) by a local governing body having jurisdiction over 

the noeinated area; or 

(c) by petition of 10~ or 25 of the registered voters 

in the county or counties in which the noslnated ~rea is 

locatedo whichever nuaber Is saaller; or 10' or 25 of the 

landowners of the noainated areao whichever nuaber is 

s•aller. 

(2) If a noainated area lies within the jurisdiction 

of aore than one local governing body. each one aust agree 

to a joint noeination under (1)(b)• Noelnations shall be 

subaitted pursuant to ordinance or resolution adopted by the 

local gove~ning body following public notice and hearing. 

Proceedings of the local governing body to consider 

nomination of scenic corridors say be initiated by the 1occl 

governing body or by petition of residents or landowners in 
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the following 

(a) a aap identifying the noainated area; 

(b) a description of the noainated area, including 

descriptions of the scenico culturalo or historic qualities 

of the area or other factors that qualify the area for 

desiynation as a scenic corridor; 

(c) a description of the 

facilities In the no•inated area; 

(d) a narrative explanation 

existing transportation 

of the reasons why the 

noainated area aerits designation as a scenic corridor. 

Section 5o Procedures for designation of a ~cenic 

corridor. (1, Within 60 days after sub•ission of a 

noalnation pursuant to [section 4]• the department shall 

hold a public hearing in each county in which the no~inated 

area Is located. The department shall publish notice nf th• 

hearing at least once each week for Z successive weeks 

iaaediately preceeding the date of the hearing in a 

newspaper of general circulation in the area affected by the 

nomination. 

(2) Within 30 days following the public hearing, the 

board shall initiate ruleaaking proce~dings pursuant to the 

rulemakinq provisions of the Montana Administrativ~ 

Procedure Act. The board shall, within 120 days fo11owong 

-'t-
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~eceipt of a no~inationo eithe~ adopt a rule designating the 

nominated area as a scenic corridor or reject the 

nomination. 

(3) The board's decision •ust be based on the 

recommendations of the depart•ent and the co .. ission and on 

comments ~eceived at public hearings. The board shall 

de5ignate a nominated a~ea as a scenic corridor If it finds 

that: 

(a) the no•ination was su~itted in co•pliance with 

[this act]; 

(b) the no•inated area satisfies the crite~ia set 

forth In [section 3]; 

(c) designation of the area will further the purposes 

of [this act]; and 

{dl the benefits of designating the area will outweigh 

any ~dverse 5ocialo environmental, o~ econo•lc i•pacts that 

might result from designation. 

(4) If the boa~d denies designation of a no•inated 

area, that area Is ineligible for reno•ination for a pe~iod 

of b months following the board's decision• 

Section b. Require•ents of 5tate and locdl governr.ent 

concerning designated areas. (1) Within an area designated 

a5 a scenic co~ridor pursuant to {thi5 act}• all projects 

and activities of state and local gove~n•ent shall beo to 

the g~eatest practical extent, plannedo designed, and 
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conducted in such a way as to preserve those scenic, 

cultural. and historic qualities of the area that pro•pted 

its desi~nation. 

(Z) In conside~ing state agency activities or pereit 

applications for private activities within designated scenic 

corridorso each agency shall consider the effects of such 

p~oposed activities on the scenic quality of the corridor 

and include an assess•ent of such effects In any 

·anvfron.antal l•pact state .. nt prepared by the agency 

pursuant ~o the Montana Envlron.ental Potlcy Act. 

Further•oreo the agency shall Include and shall encourage 

the per•it applicant to Include all practicable 

aeasuras in the planning and conduct of the 

•itigatlve 

proposed 

i•pacts on the activities In orde~ to •inl•lze adverse 

scenic qualities of the corridor. 

(3) In planning and designing highway construction 

projects within designated scenic corridors, including 

location, deslgno or ~~~ove.ent of new or existing highway 

facilities, the comeission and the departaent of highways 

shall, to the fullest extent possible, assure that such 

projects are ca.patible with the purposes fo~ which the area 

was designated. To this endo highway construction projects 

within designated scenic corridors sha11 pla~e pri•ary 

e•phasis on: 

(a) Doderate t~affic speed designs; 

-b- 1-i \3 (p17 
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{b) provision of roadside rest. recreation• and other 

comple.entary facilities; 

{c) provision of bicycle paths and footpaths; 

{dt ca.patibility with other outdoor recreation9 

aesthetiC• and conservation objecti~es in the area; 

(et avoiding disturbance of wilderness areas, fish• 

wildlife. and nature preserves and public pdrk or recreation 

areas or the iapair•ent of features of scenic, geological, 

c~ltural. or historic interest; 

{f) two-lane rather th~ four-lane construction unless 

the ~a..lsslon finds that considerations of public safety 

indicate that there is no feasible and prudent alternative 

to four-lane construction; 

(4) The co .. lsslon shall ass&gn highest priority to 

highways within designated scenic corridors for the 

acquisition and allocation of funds pursudnt to Zl u.s.c. 
119 for the purpose of developing roadside rest and 

recreation areas and for the acquisition of scenic ease .. nts 

and other appropriate interests for the preservation and 

enhance•ent of sc~nic beauty adjacent to ~uch roads. 

(5) The ca.aisslon shall assign highest priority to 

highways within designated scenic corridors for the 

acquisiti~n and allocation of funds pursuant to section 11tl 

of the Federal Aid Highway Act of 1978 (Pl qs-5991 for the 

purpose of developing bicycle paths and pedestrian walkways 
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adjacent to such highways. 

(b) The commission •ay adopt such rules as it 

considers appropr"ate to carry out th~ purposes of this 

section • 

(7) In order to avoid adverse impacts on areas that 

have been nominated for designation pursuant to [section 41• 

state agencies shall, to the greatest extent practicable, 

avoid actions that would violate the provisions of this 

section pending the decision of the board on the 

designation. 

Section 1. Board to adopt guidelines and rules. The 

board •ay establish guidelines to aid the public in 

no•inating areas for designation as scenic corridors and to 

guide state and local agencies In planning and conducting 

activities within designated scenic corridors so as to 

preserve and enhance the scenic qualities of such areas. 

board •ay adopt such rules as It considers appropriate 

carry out the purposes of [this act]. 

Section B. Revocation of designation. (lJ 

The 

The 

revocation of scenic corridor designation may be undert~ken 

only if the following criteria are satisfied: 

(a) The area has experienced significant changes in 

those scenic 9 historic, or cultural characteristics that 

prompted its designation as a scenic corridor. 

(b) The extent of these changes are such that the 

-1:1-
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1 criteria for designation of a scenic corridor as set forth 

2 in [section 3] are no longer satisfied. 

3 (c) It has been de•onstrated by the persons or 

4 agencies recommending the revocation of scenic corridor 

5 designation that restoration of the area to a condition 

6 approximating that vhich existed at the ti•e of designation 

1 is not feasible. prudent, or desirable and that the social, 

a economico and environmental benefits that vill result fro• 

9 revocation of the designation outveigh the benefits of 

10 retaining the designation. 

11 {2) Procedures for reco .. ending revocation of scenic 

12 corridor designation and for revoking such designation aust 

13 comply with the provisions of [sections 't and 5). 

-End-

-9- \-\ \2 
-:.J Gt? 



46th Leqislature HB 0617/02 

2 

3 

4 

s 

b 

1 

6 

9 

10 

ll 

12 

13 

14 

1S 

16 

l7 

16 

19 

20 

n 

l2 

.23 

.24 

25 

Approved by Committee 
on Naturd~ Resources 

HOUSE BILL NO• &17 

INTRODUCED BY BAETHo SHELOENo UHOE, SENNETT, HARPER, KEEDY 

A BILL FOR AN ACT ENTITlED: •THE ~ONTANA SCENIC RESOURCES 

ACT· ESTABLISHI~G A MECHANISM FOR THE NOMINATION ANO 

DESIGNATION OF SCENIC CORRIDORS; ESTABLISHING CRITERIA FOR 

DESIGNATION; ESTABLISHING GUIDELINES FOR ACTIVITIES WITHIN 

OESIG~ATEO CORRIDORS; AUTHORIZING THE ADOPTION Of RULES TO 

lMPl~MENT THE ACT.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1· legislative findings and state~nt of 

purpose. (11 The leqislature finds that the growth in urban 

populations and leisure time has created a co-.ensurate 

grvwth in deaand by vacationers and tourists for Montana's 

scenic resourCPS• Touris• has become one of Montana's aost 

important industries and has a Major effect on the state's 

economy. In order to encourage the continued viability and 

growth of this industry and its related econoeic benefits to 

the stateo it is necessary to protect and preserve Montana's 

scenoc and natural resources, especially as they relate to 

transportation corridors utll ized by tourists and 

vacationers. 

(21 It is therefore the purpose of {this act] to 

~rovide a Mechanis• for the identification and designation 

HB 0617/02 

of scenic corridors and roads within the state and to 

2 encourage the protection and enhancesent of scenic resources 

3 within such designdted areas. 

4 s .. ction 2. Definitions. For purposes of {this act]• 

s th~ followin~ definitions apply unless otherwise indicated: 

6 (11 ~soard• •eans the board of natural resources and 

7 conservation; 

8 (l) ~com•ission• •eans the highway co .. ission; 

9 (3) •Oepart•ent• .. ans the depart .. nt of natural 

10 resources and conservation; 

11 (~) ~scenic corridor• or •designated scenic corridor• 

12 aeans an area of the state satisfying the criteria set forth 

13 in {section 3] and designated by the board pursuant to the 

14 provisoons of [sections 4 and 5]. 

lS Section 3. Crl~eria for designation of scenic 

l& corridors. ~n area •ay qualify for designation as a scenic 

17 corridor if it contains or lies along an existing or 

18 proposed transportation corridor and satisfies one or more 

1<1 of the following criteria: 

20 (1) lhe area possesses scenic• historic. or cultural 

21 4ualities of locdl or state significance. Scenic features 

22 eay include bodies of watero unusual geoloryical formations. 

n outstanding scenic vistas. exceptional pastoral scenes, or 

lit notable urban view~. 

2~ [2) The area provides an interestin~ variPty of 

-2- HB f>l7 
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terrain, landscape type~, or land-use activities. 

(3) The transportation corridor provides opportunities 

for the develop~ent of roadside rest and recreation areas, 

scenic overlooks, and other co•ple~ntary f~cilities. 

{t,) The corridor provides access to or link~ between 

exi~tinq or proposed parks or other public recreation areas. 

Section 4. Procedures for noMination of scenic 

corridor~. 111 ~o•inations of areas for designation as 

scenic corridors eay be su~itted to the board: 

(a) by the depart~ent or by the co•mission; 

(b) by a local governinq body havinq jurisdiction over 

the no•inated area; or 

(c) by petition of IOl or l~ ~ of the registered 

voters in the county or counties in which the noMinated area 

is located, ~ichever nuMber Is saaller; or 10' or 25 of the 

landowners of the nominated area. whichever nueber is 

s•aller. 

(ZJ If a noMinated area lies within the jurisdiction 

of .are than one local governing bodyo each one .ust agree 

to a joint no.in.tion under (l)(b). ~oainatlons shall be 

subMitted pursuant to ordonance or resolution adopted by the 

local governing body following public notice and hearing. 

Proceedings of the local governing body to consider 

nomination of scenic corridors •ay be initiateo by the loca1 

governing body or by petition of resiaents or landowners in 

-3- HB 617 
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the follow i n1 

(a) a •ap identifying the nOMinated area; 

(bl a de~criotion of the nominated areao includinG 

descriptions of the scenic, cultural, or historic qualities 

of the area or other factors that qualify the are2 f0r 

designation as a scenic corridor; 

(c) a description of the existin~ 

facilities in the nominated area; 

transportation 

(d) a narrative explanation of the reasons why the 

no•lnated area aerlts desiqnation as a scenic corridor. 

Section 5. Procedures for designation of a scenic 

corridor. (l) Within 60 days after 

no•ination pursuant to (se~tion •l• the 

submission of a 

department shall 

hold a public hearing in each county in which the nominated 

area i~ located. The departMent shall publish notice of the 

hearing at least once each week for 2 successive weeks 

i•Mediately preceeding the date of the hearing in a 

newspaper of general circulation in the area affected by the 

noMination. 

(2) Within 30 days following the public hearing• the 

board shall initiate rule•akin~ proceedings pursuant to the 

rulemaking provisions of the Montana Administrative 

Procedure Acto The board shallt within 120 days following 

-4- HB 617 
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receipt of a nomination. either adopt a rule designating the 

nominated area as a scenic corridor or reject the 

nomination. 

(~) The board's decision aust be based on the 

recommendations of the departaent and the coaaission and on 

comments received at public hearings. The board shall 

designate a nominated area as a scenic corridor if it finds 

that: 

(a) the noaination was subaitted in compliance with 

[this act]; 

(b) the nominated area satisfies the criteria set 

forth in [section 3J; 

(c) desi~nation of the area will further the purposes 

of [this act]; and 

(d) the benefits of designating the area will outweigh 

any adverse social, environaentalo or econo•ic impacts that 

might result fro• designation. 

(4) If the board denies designation of a noainated 

area, that area is ineligible for renomination for a period 

of b months following the board's decision. 

Section b. Require.ents of state and local govPrnmPnt 

concerning designated areas. (1) Within an area designated 

as a scenic corridor pursuant to [this act), all projects 

an~ activities of state and local government shall be, to 

the qreatest practical extent, planned, designed, an <I 
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conducted in such a way as to preserve those scenic, 

cultural, and historic qualities of the area that prompted 

its designation. 

(ZJ ln considering stete-&9eney activities er-p@~~+t 

app++eot+ons-fo~-pr+wete-eet+Y+t+es within designated scenic 

corridors ktllt~AR~l!TEO DY A STATE 6G~~U&-£QB_MHltH 

! .... liAILL.lU!i1LilB .... ffJliULll REOUIREP UNQER THE PBQUll.!Jfii 

Q.E ANOTtfER -S..IAlUlf• each agency shall consider the effects 

of s~ch proposed activities on the scenic quality of the 

corridor and include an assessment of such effects In any 

envlron.antal i.pact stateaent prepared by the agency 

pursuant to the Montana EnvIronmental Polley Act. 

Further~oreo the agency ~~.~~-ine+ade--end shall encourage 

the--per~~t--epp.ie6nt !Hl_AfflltANT E08_!_ff!all_UHDER SUCH 

QIHER SJAIUIE to Include all practicable aitigative eeasures 

in the planning and conduct of the proposed activities in 

order to moniaile adverse iapacts on the scenic qualities of 

the corridor. UQitilNG IN [THIS ACTJ AUTHORIZES _!tlf 

U.lUl.l!it!!l.ENLilLMil_!WI pERMIJ .... I!.&Wi&Atl MOT AUIWl&llf.lL_JU 

IHf .... fRO~lllOUS_QE .... OlHf&....iiA!Ulfla 

(31 In planning and designing highway construction 

projects within designated scenic corridors• including 

location, desiqno or iaproveeent of new or existing highway 

facilitiEs, the co•mission and the department of highways 

shall, to the fullest eKtent possible, assure that such 

-6- H8 617 
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projects are compatible with the purposes for which the area 

was desi~nated. To this endo highway construction projects 

within designated scenic corridors shall place primary 

e•phasis on: 

(a) ~oderate traffic spe~d de~igns; 

(b) vrovision of roadside rest, recreation, and other 

comple.entary facilities; 

(c) provision of bicycle paths and footpaths; 

(d) coepatibility with other outdoor recreation, 

aesthetic, and conservation objectives in the area; 

1e1 avoiding disturbance of wilderness areas. fisn, 

wildlife, and nature preserves and public park or recreation 

areas or the iepair.ant of features of scenic, geological, 

cult~ral, or historic interest; 

(f) two-lane rather than four-lane construction unless 

the co .. ission finds that considerations of public safety 

indicate that there is no feasible and prudent alternative 

to four-lane construction; 

(4) The co .. ission shall assign highest priority to 

highwaJS within designated scenic corridors for the 

acquisition and allocation of funds pursuant to 23 u.s.c. 

319 for the purpose of developing ,roadside rest and 

recreation areas and for the acquisition of scenic ease•ents 

and other appropriate interests for the preservation and 

enhancement of scenic beauty adjacent to such roads• 

-7- HB 617 
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(51 The <. --ission shall assign highest priority to 

highways within designated scenic corridors for the 

acquisition and allocation of funds pursuant to section 141 

of the Fed~ra1 Aid Highway Act of 1978 (PL 95-SQ9) for the 

purpose of developing bicycle paths and pedestrian walkw3ys 

adjacent to such highways. 

(bJ The commission may ~dopt such rules c1S it 

considers aPPropriate to ~arry out the purposes of this 

section. 

(7! ln order to avoid adverse impacts on areas that 

have been nominated tor designation pursuant to [section 4]• 

state agencies shall• to the greatest extent practicable. 

avoid actions that would violate the provisions of this 

section pending the decision of the board on the 

designation. 

Section 7. Board to adopt guidelines and rules. The 

board ~ay establish guidelines to aid the public in 

nominating areas for designation as scenic corriJors and to 

guide state and local agencies in planning and conducting 

activities within designated scenic corridors so as to 

preserve and enhance the sceniL qualities of such areas. The 

board •ay adopt such rules as it considers appropriate to 

carry out the purposes of (this actJ. 

Section Bo Revocation of designation. ( 1) Th<> 

revocation of scenic corridor designation may be undertaken 

-8- HB 617 
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only if the following criteria are satisfied: 

(a] The area has experienced significant changes in 

those sc.entc, historic, or cultural characteristics that 

4 promptert its designation as a ~cenic corridor. 

<; (b) The extent of these changes are such that the 

o criteria for designation of a scenic corridor as set forth 

7 in [section 3] are no longer satisfied. 

8 (C) It has been deMonstrated by the persons or 

9 aqancies recommending the revocation of scenic corridor 

10 designation that restoration of the area to a condition 

11 approximating that which existed at the ti•e of designation 

12 is not feasible, prudent• or desirable and that the socialo 

i3 

14 

economic • and environ111ental benefits that will result fro11 

revocation of the designation out~eigh the benefits of 

1~ retaining the designation. 

16 ( 2] Procedures for recomMending revocation of scenic 

17 corridor designation and for revoking such designation ~ust 

lR comply with the provisions of [sections 4 dnd 5]. 

-End-

-9- H~ 617 
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HOUSE BILl NO. 617 

INTROOUCEO BY BAETH• SHELDEN• UHDE• BENNETT• HARPER• KEEDY 

A SILL FOR AN ACT ENTITLED: •THE MONTANA SCENIC RESOURCES 

ACT; ESTABLISHING A MECHANISM FOR THE NOMINATION ANO 

DESIGNATION OF SCENIC CORRIDORSi ESTABLISHING CRITERIA Fa« 

DESIGNATION; ESTABLISHING GUIDELINES FOR ACTIVITIES WITHIN 

DESIGNATED CORRIDORS; AUTHORIZING THE ADOPTION OF RULES TO 

IMPLEMENT THE ACT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Legislative findings and state.ent of 

purpose. (l) The legislature finds that the growth In urban 

populations and leisure ti.a has created a c~nsurate 

growth in de•and by vacationers and tourists for Nontana•s 

scen·ic resources. Touris• has bec01ae one of Montana•s 110st 

important industries and has a ~jor effect on the state•s 

econa.y. In order to encourege the continued viability and 

growth of this industry and its related econa.ic benefits to 

the state• it is necessary to protect and preserve Montana•s 

scenic and natural resourceso especially as they relate to 

transportatIon corridors utilized by tourists and 

vacationers. 

(2) It is therefore the purpose of [this act] to 

provide a mechanism for the identification and designation 
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of scenic corridors and ro•ds within the state and ~o 

en,ourage the protection and enhance .. nt of scenic resources 

within su'h designated areas. 

Section 2. Oefini~ions• For purposes of [this act]• 

the following definitions apply unless otherwise lndfca~eda 

C1) •Board• .. ans the board of na~ural resources and 

conservation; 

(21 •C~ission• .. ana the highway coM•ission; 

(3) •Oepart-nt• Mans the depart-nt of natural 

resources and conservation; 

(~) •Scenic corridor• or •designated scenic corridor• 

.. ans en area of the state satisfying t.M crlt.erla ~~ forat 

in [se,~ion l) and designated by ~he board pursuant to the 

provisions of [sections ~ and 5]. 

Sec~lon 3. Criteria for des i gnat I on of scenic 

'orridors. An area aay qualify for designation as a scenic 

'orrldor If It contains or lies along an existing or 

proposed transportation corridor and satisfies one or .are 

of the following criteria: 

(1) The area possesses scenicw historic• or cultural 

quat;ties of locdl or state significance. Scenic features 

•ay Include bodies of water• unusual geological for•ations• 

outstanding scenic vistas. exceptional pastoral scenes. or 

notable urban views. 

(2) The area provides an interesting varie~y of 
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terrain• landscape ~ypes. or land-use ~tlvities. 

{31 The tranaport.tlon corridor provides opportunities 

for the deveJop .. nt of roadside rP~t dnd recre~tion areaso 

scenic overlooks. and other coeple.entary facllltlea. 

("I The corridor provides access to or links between 

existing or proposed parks or other public recreation areas. 

Section 4. Procedures for noeination of scenic 

corridors. (1) ~lnations of areas for designation as 

scenic corridors •ay be su~ltted to the board: 

(4) by the dejMirt-nt or by the COIUihsion; 

(b) by a local governing body having jurisdiction over 

the noel •" -e•a or 

(c) bJ petition of 10~ or ~s ~ of the registered 

voters in the county or counties ln.which the no.lnated area 

Is 1 oc.ted. wtt• che-r nullber Is s ma 11 er; or 1 o• or 2 s of the 

landowners of the noelnated areao whichever nu~er is 

s•aller. 

CZI If a ~lnated area lies within the Jurisdiction 

of 110re t.,_ - local governing bodyo e<Jch one -st agr­

to a joint noaination under C1t(b)o Noelnatlons shall be 

subeitted pursuant to ordinance or resolution adopted by the 

local governing body folloving public notice and hearing. 

Proceedings of the local governing body to consider 

noeination of scenic corridors eay be Initiated by the local 

governing body or by petition of residents or landowners in 
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include the followinq 

(a) a .ap identifying the noeinated area; 

Cbl a description of the na.inated area. including 

descriptions of the scenic, cultura1o or historic qualities 

of the area or other factors that qualify the area for 

designation as a scenic corridor; 

(C) a description of the existing 

facilities in the noeinated area; 

transportation 

(dl a narrative explanation of the reasons why the 

no•lnated area •erits designation as a scenic corridor. 

Section 5. Procedures for design<Jtion of a scenic 

corridor. (1) Within 60 days after submission of a 

no•lnatron pursuant to (section ~)• the depart~ent shall 

hold a public hearing in each county in which the nominated 

area Is located. The depart•ent sh•ll publish notice of the 

hearing at least once each week for Z successive weeks 

i•eediately preceeding the date of the hearing in a 

newspaper of general circulation in the area affected by the 

no•lnatlon. 

(Z) Within 30 days following the public hearingo the 

board shall initiate rule•akin~ proceedings pursuant to the 

rule~~~aking provisions of the Montana Ad•inistrative 

Procedure Acto The board shall, •ithin 120 days following 
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receipt of a noMination, either adopt a rule designating the 

no111inated area as a scenic corrIdor or reject the 

nomination. 

(3) The board's decision •ust be based on the 

recom•endations of the depart .. nt and the co .. ission and on 

comments received at public hearings. The board shall 

de~ignate a no111inated area as a scenic corridor if it finds 

that: 

(a) the noainatlon 'lias subltitted tn co.pl ianc:e 'lllth 

[this act); 

(b) the noainated area satisfies the criteria set 

forth in [section 3]; 

(c) designation of the area will further the purposes 

of [this act]; and 

(d) the benefits of deslgn.Ung the •• will outweigh 

any adverse social, environ .. ntalo or econoelc i111pacts that 

•ight result fro• designation. 

(it) If the board denies designation of a -in.ted 

area, that area Is ineligible for reno•ination for a period 

of 6 •onths following the board's decision. 

Section 6. Require .. nts of state and local govern~nt 

concerning designated areas. (1, Within an area designated 

as a scenic corridor pursuant to [this act]o all projects 

an~ activities of state and local governt~~ent shall be, to 

the greatest practical extento planned, designed. and 

-5- HI! 617 

2 

3 

it 

5 

6 

7 

8 

9 

10 

11 

12 

u 

lit 

lS 

16 

17 

u 

l<J 

20 

21 

22 

23 

.24 

25 

H8 0611/02 

conducted in such a way as to preserve those scenic, 

cultural, and historic qualities of the area that pr0111pted 

its designation• 

(2) In considering s~n.- .... ne-, activities e...-fl'~ 

epp•+en+ons-fer-~~--•~t+es with I~ designated scenic 

corridors WHICH ARE INITIATED OX 6 STATE AG~N(X DB fQs WHICH 

A_ H 6! Ll.lt.ffiSL.QR_e£&1ULlLREOU IBf 0 UtiOii;B Jtlf__ffl~l.ll.Dti.S 

Qf 6HOIHEB SIAIUih each agency shan consider the effects 

of s~h proposed activities on the scenic ~ality of the 

corridor and Include an assess.ent of such effects In any 

envlr-ntal iap.c:t stat-• prepared by tta. agency 

pursuant to the Montana Envlron.ental Policy &ct. 

Further1110re• the agency s~+ftehde-entl shall encourage 

~he--pe~--app++een~ &IX appLICANT FQ8 A PEBSIJ UN0£8 $~H 

OIHfil $JAIYii to Include all pr.c:~icable aitigative_ .. a.u(es 

in the planning and conduct of the proposed activities in 

or?er to ainlaize adverse l~acts on the scenic qualities of 

the corridor• IQI"INC IN [THIS ACIJ AUIHORIZES I"~ 

fS!AALISHef~l DE ANY NEW PEBMIT-f&QG&AH NOI 6U!UQR1LfD__Al 

THE tBOVI$1QNS QE QTHEB STATUTE$• 

(3} In planning and designing highway construction 

projects within designated scenic corridors• Including 

locationo design• or i~rove.ent of new or existing highway 

facilities. the coaalsslon and the department of highways 

shall, to the fullest ~xtent possible. assure that such 

-6- HB 611 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

lZ 

u 

14 

15 

16 

l1 

l8 

19 

20 

21 

22 

23 

24 

25 

HB 0617/02 

projeets are coapetlble with ~he purposes for which the ar~~ 

was designated. To this end. highway construc~lon projects 

within designated scenic corridors shall place pri•ary 

e.phasis on1 

(at .ooarate traffic speed designsi 

(b) provision of roadside rest, recreation• ~d other 

coaple .. ntary facilities; 

(C) 

(d) 

provision of bicycle paths and footpaths; 

COII1)ft.fbl11ty with other outdoor recreation. 

-•tt.·tict ctnd cCiftservKion objective& in tiM ..-ea& 

(e) avoiding disturbance of wilderness areas, flsht 

~ildlifet,~.~ture preserves and public park or recreation 

ar .. s or the i~alr .. nt of features of scenic, geological• 

cul~uralt or historic intere&~; 

(fJ ~~~-rather theA four-lane construction unless 

the co.ais&ion finds that considerations of public safety 

indicate that there is no reasible and prudent alternative 

to four-lene constructionf . ~-

(4) The c ... lssion shall assitn highest priority to 

highvays within designated scenic corridors for the 

acquisition .nd allocation of funds pursuant to 23 u.s.c. 
319 for the purpose of developing. roadside rest and 

recreation ~reas end for the acquisition of scenic eas~ents 

and other ap~roprlate interests for the preservation and 

enhance•ent of scenic beauty adjacent to such roads. 
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(SJ Th~ commission ~all assign hiqhPst priari~y tc 

highways within designated scenic corridors for the 

acquisition and allocation of funds pursuant to section 141 

of the Federal Aid Highway Ac~ of 1978 (Pl ~5-5~9) for the 

purpose of developing bicycle paths and pedestrian wal~ways 

adjacent to such highways. 

(6t The co•aission aay adopt such rules as it 

considers 

section. 

appropriate to carry out the purposes of this 

(7t In order to avoid adverse iepacts on areas that 

have been no.inated for designation pursuant to [section 4)• 

state agencies shall• to the greatest extent practicable. 

avoid actions that would violate the proviSions of this 

section pending 

des I gnat ion. 

the dec is ion of the board on the 

Section 1. 8oa~d to adopt guidelines and rules. The 

board •ay establish guidelines to aid the public in 

no•lnating areas for designation as scenic corridors and to 

guide state and local agencies in planning and conducting 

activities vithin designated scenic corridors so as to 

preserve and enhance the scenic qualities of such areas. The 

board aay adopt such rules as It considers appropriate to 

carry out the purposes of [this act]• 

Section e. Revocation of designation. ( 1, The 

revocation of scenic corridor designation •ay be undertaken 
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only if the following criteria are satisfied: 

2 (a) The area has experienced significant changes In 

3 those scenic, historico or cultural characteristics that 

~ prompted its designation as a scenic corridor. 

s (b) The extent of these changes are such that the 

6 criteria for desiqnation of a scenic corridor as set forth 

1 in [section 3) are no longer satisfied. 

B (c) It has been d .. onstrated by the persons or 

9 agencies reco .. endlng the revocation of scenic corridor 

10 designation that restoration of the area to a condition 

11 approxiaating that which existed at the tl .. of designation 

12 is not feasibleo prudento or desirable and that the soclalo 

13 economico and environ•ental benefits that will result fr~ 

14 revocation of the designation outweigh the benefits of 

15 retaining the designation. 

16 C2) Procedures for reco..ending revocation of scenic 

17 corridor designation and for revoking such designation •ust 

18 co•ply vith the provhions o.f [sections • and S)• 

-End-
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