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HOUSE BILL 615

IN THE HOUSE

5, 1979 On motion rules suspended
and bill allowed to be

introduced.

6, 1979 Introduced

and referred to

Committee on Agriculture,
Livestock and Irrigation.

7, 1979 Rereferred to Select
Committee on Water.

17, 1979 Committee recommend bill,
do pass.

20, 1979 Second reading, as amended.

21, 1979 On motion taken
and referred to

22, 1979 Second reading,

from engrossing
second reading.

do not pass.
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INTRODUCED BY

‘}:¥NEbF:~ :Sb‘\k‘%j
A BILL FOR AN ACT ENTITLED: ®AN ACT TO  PROHIBIT
CONSTRUCTION OF BUILDINGS WITHIN 25 FEET OF DITCHES OR
CANALS USED FOR IRRIGATIONs OTHER LAWFUL DOMESTIC  OR
COMMERCIAL  PURPDSEs OR FOR CARRYING WASTE WATER AND
PROVIDING FOR THE PAYMENT OF COSTS AND ATTORNEYS® FEES 1IN

ACTIONS TO ENFORCE THIS ACT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONVANA:

Section le Construction prohibited within 25 feet of
canals or ditchese (1} No person may construct a building
within 25 feet of a canal or ditch used for irrigationy any
other lawful domestic or commercial purposes or for carrying
waste woateres

{2} This prohibition does not apply if the owner or
managing agent of +the canal or ditch consents to such
construction.

{3) Canals and ditches obtained by prescription or
conveyance are included within the scope of [this act]e.

Section 2e Liabilitye Whenever a lawsuit is initiated
under [this act]s the unsuccessful party shall pay the
successful party the cost of the suite including the

attorneys' feess

-end-
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HOUSE BILL NO. 615
INTRODUCED BY SIVERTSENe DAYs RAMIREZy WILLIAMS,

FAGGs KOLSTADs ROSKIEs SCULLY

A BILL FOR AN ACT ENTITLED: AN ACT YO PROHIBIY
CONSTRUCTION OF BUILDINGS WITHIN 25 FEET OF OITCHES OR
CANALS USED FOR IRRIGATIONs OTHER LAWFUL DOMESTIC OR
COMMERCIAL PURPDSEs OR FOR CARRYING WASTEWATER AND PROVIDING
FOR THE PAYMENT OF COSTS AND ATTORMEYS® FEES IN ACTIONS TO

ENFORCE THIS ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Construction prohibited within 25 feet of
canals or ditchess t{1y-No-person—may-censtruct-a-buitding
within-25-feet-of-as-const-or-diteh-used-for-+rrigationy—-ony
other—tanful-domestic-cr-commercist-purposer-or-for-ecarrying
wastewaters
£t24=-~-Fhis--prohtbition—~does——-not-epply-if-the-owner-or
asnaging-agent-of-—the--canat--or-—diteh-—consents--to--sdeh
eonstructions
t3y--Canats--and--ditehes--obtained~-by-preseription-or
conveyance-are—-+nectuded-within-the-scope—of-fthis-~eceds NO
BERSON _SHALL: _WETHOUT _AUTHORIIY OF THE OWNER OR MANAGING
AGENTs BUILDs CONSTRUCTe OR ERECT A BUILDING QR _SIRUCTURE
WITHIN THE ODISTANCE OF 25 FEET FROM THE NORMAL HIGH HWATER
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LINE OF THE CAMAGL OB DITCH USED FOR CARRYING MATER FOR _THE
BURFOSE. OF IRBRIGATION _OR QRAINAGE (OR ANY OTHER LAWEUL
DOMESTIC DR _COMMERCIAL PURPOSE OB EOR THE _CARRYING QF
MASICHATER. _LATERALS SHALL BE ALLOWED 12 2/2 FEET FROM THE
CENIERLINE _AS A WORKING RIGHT-OF-MAYs . IHE _PROHIBITION
BEREIN_ (CONTAINED _SuALlL__EXTEND TO CANALS OR OIICHESs THE
RIGHI-OF-MAY IO WHICH WAS OQBTAINED _BY PRESCRIPTION OR _BY
CONYEYANCES

Sectlon 2. Liability. Whenever-s—iausuit-ie-initiated
under-fth*s-aetiv-;ehc—-unsceeoasfu*—-party--shei*—-pey—-the
sucesssful--party-—the--cost-—of-~the--suitr--inctuding--the
ettorneyst-feess IN_ANY SULTs AT LAM OR_IN _EQUITY ID ENFORCE
IHE_BROVISIONS DOF {XH3IS ACT]s YWE SUCCESSFUL PARTY SHALL BE
ENTLIILED O RECOYER FROM IME UNSUCCESSFUL PARTY THE (OSIS _OF
IHE _ACYION. INCLUDING BEASONABLE ATTORNEYS® FEES EXPENOED.

-End-

-2- HB 615

THIRD READING



