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HOUSE BILL NO. 611 

INTRODUCED BY GOULD, ELLIS, LORY 

February 6, 1979 

February 12, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

March 8, 1979 

March 10, 1979 

r-1arch 13, 1979 

March 14, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

IN THE HOUSE 

Introduced and referred 
to Committee on Judiciary. 

Committee recommend bill 
be concurred in. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN At:T ENTITLED: •AN ACT TO AMEND SECTION 

61-8-71~, ~A, TO PROVIDE THAT ON A SECOND CONYlt:TION OF 

DRIVIMG WHILE IHTOXICATEO THE PERSON SHAll BE PUNISHED BY 

IMPRISONMENT FOR A TERM NOT MORE THAN 90 DAYS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOHTANAI 

Section 1· Section 61-8-71~, MCA, is acended to read; 

•61-6-714. Penalty for driving while intoxicated• (1, 

Every person ~o~ho is convicted of a .. violation of 61-8-ltDl 

shall be punished by a fine of not less than S100 or .are 

than 5500. On a second conviction• he shall be punished by 

imprjsooaent for a term not wore than 90 days. to which way 

16 be added• jo the djscretjon of the cm•rto a fine of not less 

17 than 5300 or .are than 5500. On the third or subsequent 

18 conviction• he shall be punished by i•~rison.ent for a term 

19 of not less than 30 days or .ore than 1 year, to which say 

20 be added, in the discretion of the court, a floe of not less 

21 than S500 or •ore than SloOOO. Not~o~lthstanding any provision 

22 to the contrary providing for suspension of execution of a 

23 sentence iwposed under this subsection, the i.posit.ion or 

2~ execution of the first 10 days of the jail sentence iwposed 

25 for a third or subsequent offense that occurred ~o~ithln 5 
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LC 1387/01 

years of the first offense aey nat be deferred or suspended. 

(2) Except as ~herwlse provided In this sectlonw the 

court way, in its discretion, suspend the execution of any 

sentence iBposed under subsection (1) on the condition that 

the defendant successfully cowplete a course In a driver 

iwproveeent school approved by the court or an alcohol 

treatwent pro9ra• approved by the departwent of 

institutions. Each school or institution providi09 such 

education or treat.-nt shall, at the co-nce .. nt of the 

• educ.tlon or treat-ate notl fy the court that. the defendant 

has been accepted by the school or treat.•ent prograw. 1f the 

defendant falls to attend the school or the treatwent 

progra•• the school or Institution shall notify the court of 

the failure.• 

-End-

-2- H \::;:. , \ I 
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HOUSE BILL NO. 611 

Approved by Committ .. 
on Judieiary 

INTRODUCED BY GOULD, ELLIS, LORY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

61-B-714, MCA, TO PROVIDE THAT ON A SECOND tDNVICTlON OF 

DRIVING OIHil!: INTOXIC.o\TEO THE PERSO'l <;HAI:t: !!A! Bf PUNISHED 

bY l~P~JSONMENT FOR A TER~ NOT ~ORE THA~ qs iC DAYS." 

oE IT ENACTED BY THE leGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 61-8-714, ~tAo is a•ended to ~ead: 

"61-8-714. Penalty fo~ d~iving while intoxicated. (1) 

Ev~~Y ps~~on who is convicted of a violation of 61-8-401 

shall oe punished by a fine of not less than SlOO or •o~e 

than ssoo. On a second conviction, he shall be punished by 

tm~i~nom~t~~=ter•-aot-~t=thDn-98-doy~-•btcb--•:x 

~~~~x=±n-tbe-di1Ct«tion-of-~~~ a fine of not less 

t~d~ ~300 or more than S500 ~l~l_nl_!QOfD1-l~_ltil 

18 al~~1fllQ~Qf_ltlf_~UBLL_lH~ONMENT EQB A _lfRM NO!_~RE 

19 ltl!tl __ }Q _ _D!~· On the third or subsequent conviction, he 

20 shdl I b~ ~uni~hed by i~prisonment for d t~rm of n~t les~ 

~ l than }') days or more than 1 year, to which may b~ add edt in 

2~ the discretion of the courto a fine of not less than S500 or 

23 morP than st.oco. Notwithstanding any provision to the 

24 contrary providing for suspension of execution of a s~ntence 

2, i~posed under this subsection, the i~position or execution 
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of the first 10 days of the jail sentence i•posed for a 

third or subsequent offense that occurred within 5 years of 

the ti r st offense llay not !>e defer red or suspended. 

(2) Except as otherwise provided in this section, the 

court .ayo in lt5 discretion, ~uspend the execution of any 

sPntence i~posed under subsection (1) on the condition that 

the defendant successfully complet~ a course in a driver 

i•proveeent school approved by the court or an alcohol 

treat..,ttnt. progra• approved by the depart•ent of 

institutions. Each school or institution providing such 

education or treateent shallo at the co~~ncement of the 

education or treat•ento notify the court that the defendant 

has been accepted by the school or treat•ent proqra•• If the 

defendant falls to attend the school or the treatment 

pra(jra.,, the school or institution shall notify the court of 

the failure." 

-fnd-

-2- H!l 611 
S E C 0 N D R E A D I N G 
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HOUSE &tLL NO. 611 

INTRODUCED BY GOULDo ELLISo LORY 

A BILL fOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

61-8-71~• MCAo TO PROVIDE THAT ON A SECOND CONVICTION OF 

DRIVING WHILE INTOXICATED THE PERSON ~H~kt BAX BE PUNJSHEO 

bY I~PRISONHENT FOR A TERM NOT MORE THAN 96 JD DAYS.• 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF KONTANA: 

Section 1. Section 61-8-714o MCAo Is a~nded to read: 

•61-B-714. Penalty for driving while intoxicated• 11) 

Ev~ry person who is convicted of a violation of 61-8-~01 

shall be punished by a fine of not less than 1100 or .ore 

than ssoo. On a second convictlono he shall be punished by 

ta~tson .. nt-for-e-tera=not-eoee-tboo-?&=dox•x-to-whtch--••J 

~=tls2§~;i:"-tbc-dtscreuoo-of=ttfi«=Cottrh a fIne of not leu 

th4n S300 or aore than S500 TO WHICH MAY BE ADPfDa IN THE 

18 ~afll~OE IHE ~BTa 1Mp&ISOijMEMJ EQR A _lf~OI HOB£ 

19 ltl!H __ J2_~. On the third or subsequent conviction. he 

20 Shdl\ be punished by i~prisonaent for a ter• of not less 

21 than 30 days or aore than 1 yearo to which .ay be addedo In 

22 the discretion of the courto a fine of not less than S500 or 

23 ~ore than SloOOO. Notwithstanding any provision to the 

24 contrary providing for suspension of execution of a sPntence 

25 imposed under this subsection, the imposition or execution 
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of the first 10 days of the jail sentence laposed for a 

third or subsequent offense that occurred within 5 years of 

the first offense eay not be deferred or suspended. 

(2) Except as otherwise provided in this section, the 

court aayo In Its discretion• suspend the execution of any 

sentence iMposed under subsection (1) on the condition that 

the defendant successfully coeplete a course in a driver 

leproveeent school approved by the court 

treateent progra• approved by the 

or an alcohol 

depart-nt of 

institutions. Each school or Institution providing such 

education or treateent shallo at the coeaence•ent of the 

education or treat .. nto notify the court that the defendant 

has oeen accepted by the school or treat.ent progra•• If the 

defendant fails to attend the school or the treataent 

prograeo the school or Institution shall notify the court of 

the failure.• 

-End-

-2- HB bll 

T H I R D R E A D I N G 
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HOUSE BILL NOo 611 

INTRODUCED BY GOULDt ELLISt LORY 

A BILL FOR AN ACT ENTITLED: 

61-8-714t H&A• TO PROVIDE 

"AN ACT TO A"END SECTION 

THAT ON A SECOND CONVICTION OF 

DRIVING WHILE INTOXICATED THE PERSON SH*cc a&! BE PUNISHED 

oY IMPRISONMENT FOR A TERM NOT MORE THAN 99 lQ DAYS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-714• HCA• is a•ended to read: 

"6l-6-714o Penalty for driving while intoxicated. (1) 

Every person who is convicted of a violation of 61-8-401 

shall be punished by a fine of not less than 1100 or .are 

than ssoo. On a second conviction, he shall be punished by 

:i:mAJ::U~!U::=.fu=A=~~ure-thon-9&-du~•llietJ.::::o~ 

be=add~D=the~iae%Attae=a£-ttJ.t:courtw a fine of not less 

than $300 or more than $500 IQ_KHltH-HAI-aE-!DDl~IH_lHf 

lUiC.I?.fll!W_DL.ltlf...C.OURlo. IMPRISQNMENI EQR A.__lf.&JLJiDL_ftll&f 

19 ltlAtl __ lQ __ QAii• On the third or subsequent conviction, he 

20 shall be punished by i•prison•ent for a ter• of not less 

21 than 30 days or ~ore than 1 year. to which •ay be ad1e~. in 

22 the discretion of the court• a fine of not less than $500 or 

23 more than Sl.ooo. Notwithstanding any provision to the 

24 contrary providing for suspension of execution of a sentence 

25 imposed under this subsection. the i•position or exPcution 
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of the first 10 days of the jail sentence i~posed for a 

third or subsequent offense that occurred within S years of 

the first offense •ay not be deferred or suspended. 

{2) ~xcept as otherwise provided in this section• the 

court aay, in its discretion• suspend the execution of any 

sentence i•posed under subsection {1) on the condition that 

the defendant succes$fully co.plete a course in a driver 

i•prove•ent school approved by the court or an alcohol 

treat-nt prograe approved by the depart-nt of 

institutions. Each school or institution providing such 

education or treat.ent shall, at the co..ence .. nt of the 

education or treat.ent• notify the court that the defendant 

has been accepted by the school or treat .. nt progra.. If the 

defendant fails to dttend the school or the treat.ent 

prograe, the school or institution shall notify the court of 

the failure.• 

-End-

-2- HB 611 

R E F E H E H C E B I l L 


