CHAPTER NO.__ 587 _

HOUSE BILL NO. 608

INTRODUCED BY GOULD, RAMIREZ, SCULLY, ELLIS, LORY, CONROY,
SALES, MARKS, MOORE, HAND, O'CONNELL, LIEN, KEEDY,
GILLIGAN, TEAGUE, KVAALEN, UNDERDAL, HEMSTAD, MEYER,
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ELLERD, KROPP, VINGER, HARRINGTON, LUND, PAVLOVICH,
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Introduced and referred to
Committee on Judiciary.

Committee recommend bill
do pass. Report adopted.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.
Third reading, passed.
Transmitted to second house.
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Introduced and referred to
Committee on Judiciary.

Committee recommend bill
be concurred in as amended.
Report adopted.
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Sectson 45-9-101, HCA' i

ctlon le amended to read:

*"45-9-10le Criminal sale of dangerous drugse (1) &
person commits the offense of criminal sale of dangerous
drugs if he sellss barterss exchangesy gives aways or coffers
to selly barters exchanges or give away or manufacturese
preparess cultivatess compoundss OF processes any dangerous
drugs as defined in 50-32-101.

(2) A person convicted of criminal sale of an opiates
50-32-101(18)s shal

as defined in be imprisoned in the

state prison for a term of not less than 2 years or more

than lifes except as provided in #6~-18-222.

{3} A persop coovicted of criminal sale of 3 dangerqus
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furlough program while Serving his terwme
(2} A

dangerous drugs not otherwise provided for in subsection {2)

person convicted of criminal sale of
ar_{31 shall be imprisoned in the state prison for a term of
not ltess than 1 year or wmore than lifee
+4%4{5) Practitioners and agents under their
supervision acting in the course of a professional practices
as defined by 50-32-101s are exempt from this section.™
Section 2. Section 4#6-18-201e MCAs is amended to read:

"46-18-201. Sentences that aay be iwmposeds (1)
Whenever @ person has been found quilty of an offense upon 2
verdict or a ples of guiltys the court may:

{a) defer imposition of sentences excepting sentences
for driving under the influence of alcohol or druqgse for a
period not exceeding ! year for any wisdeseanor or for a

period not exceeding 3 years for any felonys The sentencing

Jjudge may impose upon the defendant any reasonable
-2- f4 gﬂ; i: i -
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restrictions or conditions during the period of the deferred
impositione Such reasonable restrictions or conditions may
include:

{i) jail base release;

{ii) jail time not exceeding 90 days;

(iii) conditions for probation;

tiv) restitution;

(v) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

{vi} any combination of the above.

(b) suspend executlon of sentence up to the maximua
sentence allowed for the particular offenses The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentences Such
reasonable restrictions may include:

(i} jail base release;

{ii) jail time not exceeding 90 days:

(iii) conditions for probation;

{iv) restitution;

(v} any other reasonable conditions cons idered
necessary for rehabilitation or for the protection of
society;

{vi) any combination of the above.

{c) impose a fine as provided by taw for the offense;

-3-
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td) commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{e) impose any cowbination of subsections (1}{b}s
(1)(c}y and (1)(d).

{2) If any restrictions or conditions imposed under
subsection (1){a) or (1)(b) are violateds any elapsed times
except jail times shall not be a credit against the sentence
unless the court orders otherwisees

{3) Except as provided in 46-18-222y the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspended: 45-5-102(2) 45-5-103{2}), §45-5-202(2)»
45~5-302(2)s #5-5-303(2)s 45-5-4D1(2)s 45-5-503(2} and (3),
45-9-101({2) and {(3A)s 45-9-102(3)e and 45-9-103(2)."

-End-~-
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Approved by Committee
on Judiciary
HOUSE BILL NO. 608
INTRODUCED BY GOULDe RAMIREZs SCULLYs ELLISs LORYs CONROY,
SALESy MARKSes MOOREs HANDs U*CONNELLs LIENes KEEDY,
STLLIGANs TEAGUEs KVAALENs UNDEROALs HEMSTADs MEYER,
Ca SMITHe SPILKERs DONALDSONy NATHEe ANDERSONe ELL ISONs
SEIFERTy NORDTVEDTs LIVERSONs ROTHe CURTISSe STOBIE,
WYRICKs JOHNSTONs HAYNEs QUILECIs FAGGe SCHULTYZ.
PISTORIAy STAIGMILLERy MANUELs FEDAy ERNST+ MENAHANS
ELLERDy KROPPy VINGERy HARRINGTONs LUNDe PAVLOVICM,
PDRTER.s FABREGAs DAILYys SIVERTSONy HURWITZe TROPILA.

ROSENTHALs DAYy WOUDs BENNETT. JENSEN

A BILL FOR AN ACT ENTITLED: ™AN ACT 7TO0 PROVIDE INCREASED
PENALTIES FOR CRIMINAL SALE OF DANGEROUS DRUGS IN CERTAIN
CIRCUMSTANCES; AMENDING SECTIONS 45-9-101 AND 46-18-201.

MCAe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section &5-9-101y MCAs is amended to read:
*45-9-101« Criminal sale of dangerous drugse (1} A

person commits the offense of criminal sale of dangerous

drugs if he sellsy barterss exchangess gives aways or offers
to selly bartere exchanges or give away or manufacturess
preparess cultivatessy compoundss oOr processes any dangerous

drugs as defined in 50-32-101.
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{2) A person convicted of criminal sale of an opiatey
as defined in 50-32-101{18)s shall be imprisoned in the
state prison for 2 term of not less than 2 years of more
than Yifes except as provided in 46-18-222.

13)__A_person convicted of criminal sale of a dapgerqus
drug._included _in_ _Schedul)e I __or Schedule 1l pursuant to
20=32-222 __or _ 50=-32-224s _  EXCEPT _ . MARIHUANA ___ _OR
ILIBAHYOROCANNABINOLS:. who has__a _grior _conyiction _for
criminal _sale of such & drug shall bhe _isgriscned io_ the
stata__pcison for . a term of not Jess than 10 years or mare
than lifes except as provided in $6-18-222. Upop 3 third _or
subsequent. _coovicklon for criminal _sale of such a drugs be
shall ne imprisconed_in the state prison for a tere of _not
less than 20 years or sore thap lifes except as provided in
46-18-2224 dbenever a conviction under this_  subsection is
for _criminal _sale of such a drug to a sinoca the santeace
shall _include the restriction that the  defandant _be
ingligible _for _parele and participatios _io the prisaoer
furlough grograe while serxing his termns

¢3¥44) A person convicted of criminal sale of
dangerous drugs not otherwise provided for In subsection (2)
gt _{3) shall be imprisoned in the state prison for a term of
not less than 1 year or more than life,

+43{5) Practitioners and agents under their

supervision acting in the course of a professional practices

-2- H3 608
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as defined by 50-32-101y are exempt from this section.”

Section 2. Section 46-16-201y “CAs is amended to read:

"44~18-201. Sentences that may be imposede. {1
¥henever a3 person has been found guilty of an offense upon a
verdict or a2 plea of guilty, the court may:

{a) defer imposition of sentences excepting sentences
for driving under the influence of alcahol or drugse for a
period not exceeding 1 year for any misdemeanor or for a
pariod not exceeding 3 years for any felony. The sentencing
judae may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositiones Such reasonable restrictions or conditions may
include:

(i) Jjail base release;

{ii) jail time not exceeding 90 days;

{1ti) conditions for probation;

{iv) restitutions

{v) any other reasonable cortitions considered
necessary for rehabilitation or for the osrotection of
society: or

(vi) any combination of the aboves

{b) suspend execution of sentence up tc the maximum
sentence 3llowed for the particular offense. The sentencing
judge nay impose on the defendant any reasonable

restrictions during the period of suspended sentence. Such

-3- 43 608
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raeasonable restrictions may include:

(i} jai)l base release;

{ii) jail time not exceeding 90 days;:

{iii) conditions for probation;

{iv) restitution;

(v} any other reasonabtle conditions considered
necessary for rehabilitation or for the protection of
society;

{vi} any combination of the abovee

{c) impose a fine as provided by Yaw for the offensaj

(d) commit the defendant to @ correctional institution
with or without a fine as provided by law for the offense;

(e} impose any combination of subsections (l)ib)e
{1){c)s and (1){d)e

{2) If any restrictions or conditions imposed under
subsection ({l){a) or (l)(b) are violateds any elapsed time,s
except }ail timey shall not be a credit against the sentence
unless the court orders otherwises.

(3) Except as provided in 46-18-222y the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspended: 45-5-102(2) 45-5-103(2) ¢ 45-5-202(2)»
45-5-302(2)e 45-5-3N3({2)s 45-5-401{2)+ 45-5-503(2) and [(3).
45-9-101(2) and (3)es 45-9-102(3)+ and 45-9-103(2)."

-End-

—fy— Hd 608
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HOUSE BILL NO. 608
INTRODUCED BY GOULDe RAMIREZe» SCULLYs ELLISe LORYs CONROYs
SALESs MARKSs MOOREs HANDe DO*CONNELLe LIENes KEEDY,
GILLIGANy TEAGUEy KVAALENs UNDERDALe HEMSTADe MEYERs
Ce SMITHy SPILKERs DONALOSONs NATHEe ANDERSONs ELLISONs
SEIFERTe NORDTYEDTy IVERSONe ROTHe CURTISSe STOBIE,
WYRICKe JOHNSTONy HAYNEs QUILICIe FAGGe SCHULTZ.
PISTORIAe STAIGMILLERy MANUELy FEDAs ERNSTy MENAHAN,
ELLERDy KROPPys VINGERs HARRINGTOMe LUNDes PAVLOVICH,
PORTERy FABREGAs DAILYs SIVERTSONy HURWITZe TROPILAs

ROSENTHALy DAYe WOOD» BENNETTe JENSEN

A S8ILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE INCREASED
PENALTIES FOR CRIMINAL SALE OF DANGEROUS DRUGS IN CERTAIN
CIRCUMSTANCES; AMENDING SECTIONS 45-9-101 AND 46-18-201,

MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 45-9-10i» MCA, is awended to read:
"45-9-101e Criminal sale of dangerous drugs. (1} A

person commits the offense of criminal sale of dangerous

drugs if he sellss barterss exchangess gives aways or offers
to sells barters exchanges or give away or wmanufacturess
preparess cultivatess compoundse Or processes any dangerous

druge as defined in 50-32-101.
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{2} A person convicted of criminal sale of an opiater
as defined in 50-32-101(18})s shall be imprisoned in the
state prison for a term of not less than 2 years oOr more
than lifes except as provided in 46-18-222.

13) A person coovicted of Crisinal sale of a dapgsrous
drug.._included in. _Schedule I __or 3chedule LI pursuaot to
20=32-222 _or  50-32-22%s _ EXCEPT ___ NARJHUANA _ __OR
IETRAUYDROCANNARINOLS. wbho _has _a _ecior _conwiction for
criminal _sale of such a deug _shall _be _isprisoned jo _the
state prison for _a ferm of not less than 10 years or sore
than lifes sxcept as provided io $6-18-222. Upon 3 third or
subseqgueot _conyiction. for criminal sale of such a druge he
sball ke _impriscned in the state prison for a _ters of not
less _than 20 years or msoce than lifes except as_proyided in
36:10-222, Mheoever a.conviction under _this__subsection _is
for criminal _sale_ _of such .a drug to a sinoca the seoteoce
sbal}_ _inglude tha _restriction that  the defendant bHe
ingligible _for _parole _and _participation ip the prisoner
furlough prograe wbile serxiog bis_teres

t33(4) A person convicted of criminal sale of
dgangerous drugs not otherwise provided for in subsection (2)
gr j3) shall be imprisoned in the state prison for a term of
not less than 1 year or more than life,

t%¥{5) Practitioners and agents under their

supervision acting in the course of a professional practices

-2~ HB 608
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as defined by 50-32-101s are exempt from this sectione™

Section 2. Section 46-18-201s MCAy is amended to read:

"46-18-201e Sentences that may be imposeds {1
wWhenever a person has been found guilty of an offense upon a
verdict or a plea of guiltys the court may!?

{a) defer imposition of sentences excepting sentences
for driving under the influence of alcohol or drugse for a
period not exceeding 1 year for any misdemeanor or for a
period not exceeding 3 years for any felonye. The sentencing
judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositione Such reasonable restrictions or conditions way
include:

(i) jail base release;

{(ii} jail time not exceeding 90 days;

(iii) conditions for probation;

(iv) restitution:

{v) any other reasonabte conditions considered
necessary for rehabilitation or for the Drotection of
society; or

(vi} any combination of the above.

{b) suspend execution of sentence up to the maximum
sentence allowed for the particular offenses The sentencing
judge may impose on the defendant any reasonable

restrictions during the period of suspended sentences. Such

-3~ H3 608
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reasonable restrictions may include:

{i) jail base release;

{ii) jail time not exceeding 90 days;

tiii) conditions for probation;

{iv) restitution;

(v} any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society;

{vi) any combination of the abovee.

(c) impose a fine as provided by law far the offense;

{d} commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{e) impose any combination of subsections (1}(b)s
{1){c)s and (1){d)e

(2) If any restrictions or conditions imposed under
subsection (l)}(a) or {l)(b)} are violateds any elapsed times
encept jail times shall not be a credit against the sentence
unless the court orders otherwises

{3) Except as provided in 456-18-222y the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspended: 45-5-102{2)» 45-5-103(2)+ 45-5-202(2)+
45-5-302({2)9 45-5-303{2)s 45-5-401(2)s 45-5-503(2) and {3)
45-9-101(2) and_(3)r 45-9-102(3)+ 3and 45-9-103(2)."

-End-

gy HB 608
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HOUSE BIilL NO. 608
INTRODUCED BY GOULDs RAMIREZs SCULLYe ELLISs LORYs CONROY.
SALESy MARXSs MODREs HANDe O*CONMELLs LIEN, KEEDY,
GILLIGANy TEAGUEe KVAALENs UNDERDAL» HEMSTADe MEYERs
Ce SMITHs SPILKERe DONALDSONs NATHEs ANDERSONs ELLISONs
SEIFERTy NORDTVEDTs» IVERS50Ns ROTHy CURTISSe STOBIE,
WYRICKs JOHNSTONs HAYNEs QUILICIs FAGGy SCHULTZ,
PISTORIAs STAIGMILLERy MANUELe FEDAe ERNSTy MEMAHANS
ELLERDs KROPPy VINGERs HARRINGTONs LUNDs PAVLOVICH,
PORTERe FABREGAy DAILYy SIVERTSONe HURWITZe¢ TROPILAs

ROSENTHALy DAYy WOOOD+ BENNEFT: JENSEN

A BILL FOR AN ACT ENTITLED: ™AN ACT T0 PROVIDE INCREASED
PENALTIES FOR CRIMINAL SALE OF DANGEROUS DRUGS IN CERTAIN
CIRCUMSTANCES; AMENDING SECTIONS &5-9-101 AND 45-18-201.

MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section &5-9-101s MCA: is amended to read:
"45-9-101. Criminal sale of dangerous drugs. {1) A

person commits the offense of criminal sale of dangerous

drugs if he sellss barterss exchangess gives aways or offers
to sells barters exchanges or give away or manufacturess
preparesy cultivatess compoundss or processes any dangerous

druge as defined in 50-32-101.
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{2} A person convicted of criminal sale of an opiates
as defined in 50-32-101(18)s shall be imprisoned in the
state prison for 3 term of not less than 2 years or more
than lifes, except as provided in 46-18-222.

L1314 icted af iginal 1 ¢ )
drug__included _in__Schedule _1_oc Schadule Il _pursuant tg
80-22-222 _or 5$0-33-224s_ EXLEPT BARIHUANA MARTJUANA DR
IEIBAHYDAOCANNABINGLS: wmbe._bas._ _a__prioc__coovickicn for
criminal _sale of such a dcug _shall be _isgrisoned _in _the
state__drison for na tecw of not less than @ 5 years or more
thao lifes excent as provided in $6-18-222. igon a3 third  oc
subsegueot _conviction for criminal sale of such a drugs he
sball be isgriscoed io the state prisan for o _ters. of nat
less_ _than 28 L0 years or eore than lifes sxcept as provided
in_46-18-222, whenaver a cooviction under this subsection is
for crimipal sale of such a_drug to a_ _mipnors  the _santsncs
shall___ ioclude __the _restriction. that _the dafendas:t _be
ineligible for parole _and participation _in _the  prisoner
furlough program whils _serving his terms

t3¥[&) A person convicted of criminal! sale of
dangerous drugs not otherwise provided for in subsection (2)
gr_L3] shall be imprisoned in the state prison for a term of
not less than 1 year or more than life.

t43[(5]1 Practitioners and agents under their

supervision acting in the course of a professiona)l practices

-2 HB 608
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as defined by 50-32-101s are exempt from this section.®

Section 2. Section 46-18-201s MCA» is amended to read:

"46-18-201. Sentences that may be imposed. (1)
Khenever a person has been found guilty of an offense upon a
verdict or a3 plea of guiltys the court may:

(a) defer imposition of sentences excepting sentences
for driving under the influence of alcohol or drugss for a
period not exceeding 1 year for any misdemeanor or for a
period not exceeding 3 years for any felony. The sentencing
judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions Such reasonable restrictions or conditions may
include?

ti) jail base release;

{ii) jail time not exceeding 90 days:

(iti) conditions for probation;

(iv) restitution:

{v} any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

(vi) any combination of the above.

(b} suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable

restrictions during the period of suspended sentence. Such

-3 HB 608
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reasonable restrictions may include:

{i) jail base release;

tii) jail time not exceeding 90 days:

{iii) conditions for probation;

{iv) restitution;

(v} any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society;

{vi) any combination of the abovee.

{c) impose a fine as provided by Yaw for the offense;

{d) commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

(e) impose any combination of subsections (1)(b)s
{1){c)s and (1)(d)s

(2} If any restrictions or conditions imposed under
subsection (i}(a) or {l){b) are viclateds any elapsed timey
except jail times shall not be a credit against the sentence
unless the court orders otherwises

(3) Except as provided in 46-18-222y the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed wunder the following sections may not be deferred or
suspended: 45-5-102(2)s " 45-5-103(2)» 45-5-202(2})+»
45-5-302(2)y 45-5-303(2)s 45-5-401({2)s 45-5-503(2) and (3}«
45-9-101{2) and (31s 45-9-102(3)s and 45-9-103(2)."

-End~

~&- HB 608



March 8,

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 608 be amended as follows:

1. Page 2, line 7.

Following: "EXCEPT"
Strike: "MARTHUANA"
Insert: "marijuana"

2. Page 2, line 10.
Following: "than"
Strike: "10"
Insert: "5"

3. Page 2, line 14.
Following: "less than"
strike: "20Q"

Insert: "1l0"

1979



