
CHAPTER -~_o~ __.....l~W-Jo.S1-. 

HOUSE BILL NO. 606 

INTRODUCED BY ELLIS, GERKE, ELLERD, SCULLY, SIVERTSEN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

February 6, 1979 

February 7, 1979 

February 16, 1979 

February 19, 1979 

February 21, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 5, 1979 

March 7, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Rereferred to Committee on 
State Administration. 

On motion by chief sponsor, 
Representative Sivertsen 
added as sponsor. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Statement of Intent adopted. 

Second reading, concurred 
in as amended. 



March 7, 1979 

March 9, 1979 

March 12, 1979 

~-iarch 14, 1979 

March 15, 1979 

March 17, 1979 

March 19, 1979 

March 22, 1979 

March 23, 1979 

March 24, 1979 

On motion, taken from Com­
mittee on Bills and Journal 
and referred to Committee 
on Rules. Motion adopted. 

Committee on Rules recommend 
bill with Statement of Intent 
be rereferred to second 
reading. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

-2-

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
rejected. 

On motion, Free Joint Conference 
Committee requested. 

· Free Joint Conference Com­
mittee appointed. 

Free Joint Conference Com­
mittee dissolved. 

On motion, Free Conference 
Committee requested. 

Free Conference Committee 
appointed. 

Free Conference Committee 
reported. 

On motion, consideration 
passed until the 71st 
Legislative Day. 



~· . 

M<.1rch 28, 1979 

March 29, 1979 

-3-

Second reading, adopted. 

Adopted by Senate. 

Third reading, adopted. 
Sent to enrolling. 

Reported correctly enrolled. 
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BILL H5': ~ 

INTRODUCED BY z..=JLA-<-- c::t/l.u( ~\,._~ / 
BY REQUEST OF THE LEGISLATIVE AUDIT COHPHJTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

REGULATION OF THE REAL ESTATE INDUSTRY BY A BOARD OF REALTY 

REGULATION CREATED IN THE DEPARTMENT OF BUSINESS REGULATION; 

TERMINATING OPERATION OF THE 80ARD OF REAL ESTATE ON JULY 1w 

1979; ELIMINATING REFERENCES TO THE BOARD OF REAL ESTATE; 

PERMITTING ADOPTION OF A FEE SCHEDULE; AMENDING SECTIONS 

2-8-12lo 37-51-10Zo 37-51-205, 37-51-3119 16-<\-1101. 

76-4-1202, AND 16-<\-1203, HCA; REPEALING SECTIONS 2-15-16<\Z 

AND 37-51-lOlo MCA; AND PROVIDING AN EFFECTIVE DATE.• 

WHEREAS, the sunset law, sections Z-6-103 and 2-6-112, 

will terminate the board of real estate and require a 

perfor~ance evaluation of the board by the legislative audit 

coomittee; and 

WHEREAS, as a result of the perfor•ance evaluation, the 

legislative audit co••ittee reco.•ends that the board of 

r"al estate be abolished and regulation of the real estate 

industry be transferred to the board of realty regulation In 

the depart•ent of business regulation and that certain 

statutory provisions be a.ended or repealed. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIQN. Section 1. Board of realty regulation. 

(l) There i& a board of realty regulation. 

12) The board consists of five ee~rs appointed by 

the governor with the consent of the senate. Two .. abers 

shall be licensed real estate brokers or salesMen who have 

been actively engaged In the real estate business as a 

broker or sales•an in this state for not less than s 

continuous years before appolnteent. Three ae•bers shall be 

representatives of the public who are not state govern•ent 

officers or e.ployees and who are not engaged in business as 

a real estate broker or salesaan. The ... bers shall be: 

(a) residents of this state; and 

(b) appointed so not .are than three aeebers are fro• 

the saee congressional district. 

{3) Not .ore than three ~•bers, including the 

chairean. ~ay be froe the saee political party. 

(~) The eeebers shall serve staggered teres of 4 

years. 

(5) The board is allocated to the departeent for 

administrative purposes only as prescribed in 2-15-121• 

Section 2. Section 2-B-121o ~CA. is aeended to read: 

•z-e-121. Effect of tereination. Yp&n Unless otberwjse 

eroyjdedo _uggn ter•inationo each agency or unit shall 

continue in existence until July 1 of the next succeeding 

-2-
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year for the purpose of winding up Its aff~lrs. During the 

windup period, ter•lnation does not reduce or otherwise 

ll•it the powers or authority of ~ach respectiv~ agency 

except that no action •ay be taken which would continue in 

effect beyond the l-year windup period• Upon the expiration 

of the 1 year after ter•inationo each agency not •edified or 

reestablished shall be abolished and all unPxpended balances 

of appropriations, allocations, or other funds shall revert 

to the fund fro• which they were appropriated oro if that 

fun~ Is abollshedo to the general fund.• 

Section l• Section 37-51-lOZo "C•o is a.anded to read: 

•17-51-102. Definitions. Unless the context requires 

otherwise, In this chapter the following definitions apply: 

Clt •Soard• _...,s the board of t"~~Me-prew~ded 

~ i ' ' l.,, r••lty rogulotlon proyid9d fgr lp (Section 

l.J• 

(2) •Broker• includes an individual who for another or 

for a feeo co~lssiono or other valuable consideration or 

who with the intent or expectation of receiving t~ sa•e 

negotiates or atte~ts to neqotiate the llstingo saleo 

purchase, rental, exchange, or lease of real estate or of 

the iaproveeents thereon or collects rents or atte•pts to 

collect rents or advertises or holds hi•self out as engaged 

in any of the foregoing activities. The ter• •broker• also 

includes an individual e~loyed by or on behalf of the owner 

-3-
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or lessor of real estate to conduct the saleo leasing, 

subleasing• or other disposition thereof at a salary or for 

a feeo co~issiono or any other consideration. The terw. 

•broker• also includes an individual who engages in the 

business of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

he undertakes primarily to pro•ote the saleo lease. or other 

disposition of real estate in this state through its listing 

in a publication issued pri.arily for this purpose or for 

referral of inforaation concerning real estate to brokers. 

or botho and any person who aldso atte•ptso or offers to 

aido for a feeo any person in locating or obtaining any real 

estate for purchase or lease. 

(3) •oepart.ant• aeans the departMent of prc+ess~onet 

~oe~+ofte~ ~ie.n•ing prew*ded-+et"~-~~t+e-r.--ehep~er 

~S.--pet>t--t6 bysioess regylatjpn proyjded for in Z-12~· 

(ftJ •Person• includes individuals, partnerships, 

associations, and corporations. foreign and domestic, except 

that when referring to a person licensed under this chaptero 

it aeans an individual. 

(5) •Real estate• includes leaseholds as well as any 

other Interest or estate in lando whether corporealo 

incorporeal. freehold, or nonfreehold and whether the real 

estate is situated in this state or elsewhere. 

(6) •salesman• Includes an individual who for d 

-4-
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salary• com•issiono or co•pensation of any kind is e•ployedo 

either directlyo indirectly• regularly, or occasionally, by 

a real estate broker to sello purchaseo or negotiate for the 

saleo purchase. exchange, or renting of real estate.• 

Section 4• Section 31-51-205, MCAo is a.ended to read: 

•37-51-205. to•pensation of •e•bers -- expenses---­

++~tet+e"• ~t Each ee.ber of the board shall receive as 

compensation for each ene-fte~ day er--pe~~~er~ 

actually spent on his official duties the su• of •~ ~ 

and travel expenses, as provided for in 2-18-501 through 

2-1B-503o connected with the perfor.ance of ~ duties 

prow+ded for by the board. 

t~t--No-.eaber-ef-t~~~.ey-be-re+~r~ed fra. the 

eeere•~--eereer~ed-re~~faftd-for-tr~-~s+de-the-stete 

~-b•~~e~s-ef-tfte-boeree• 

Section 5. Section 37-51-311. ~CA, is aeended to read: 

"37-51-311. Fees -- deposit of fees. t~t-J~~-fo++ew~g 

fees-5~e++-be-eherged-by-the deper~ .. ~-eftd--pe+d-~o--the 

eeraer~ed--reYenae-f~d-for-the-use-o+-the-~erd.-sw~~-t& 

H-~-l-9~t6t• 

tet--fer-eeeh-e•._+~t~y-e-+ee-net-te-e~e~-·~~t 

tbt--fer--eeeh erlgina+--res+6eftt---&reker£s---++eeftse 

+ssa~-e-f~-te e•eeed SS&t 

tet--for--eee~--eftft~--re~+--ef-e-res+dent-broker&s 

++eense.-e-fee-net-t~~eeed-~&t 
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n-eth-e-he--_.._t.o-~~~8~ 

tet--for--eeeh eftn-1-~we+-of'-o-nonr~tleftt.-brolcer&s 

*-"'--e-fee-'""-t.o e11eeee ll&t 

t+t-for--ft-or i 9 i 11111 se+es_.o.s-+i-eet'l _ _.__cty-o-fee 

not!-t.o-e.eeed-S~~ 

ton--for-eeeh-e_.r._....e+-o+-11-stt+__..s-++-~·­

~~to--.eeed-•~5t 

~for-eeeh-ellldi~ionel effie• or pteee -~...._,,. 

--•-"-not-to-e-eed~t 

f~t--for--eeeh-e~of pleee-of-b~s-or ehonge ef 

~e1'-or-eortt.ree~-~oe+ete.-e-fee no~-to-exeeed--~ 

fjt--for--eeeft--~f+eete--tieensey where the eri9+ftef 

Heense-+s-+ost-Of'-dest!reyed-eftd-eff+ltowi~ is •edew e--f"' 

'""-te-..eeed-~ 

tkt-_.or-eeeh-dapf+eet.e-poeket-eerdo where-the-or+~ne+ 

p~et--eerd--+s--+ost-or-destreyed-enil!l-ef~de•~~-+s-eodey-e 

-of--~--w+tft+n 

ene-ef-~~-+~ess-for--wh+eh--o--fee--+s--eher~d--eeftftet--be 

+fter~ed--er--deereesed--aftt++--et--+eest.-~-yeer-hes-~ess~ 

s+nee ~1\e fee-for-t.hft-~+etrier •~•• wes-+es~._,eree-sed-or 

deeree~edw Iba_board shall aGopt a scbedule pf fees to be 

charged by the departweot apd to be paid into the earmarked 

-6- ;+ i3 !.:.¥] 0 (":' 
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revenue fund for the use gf the bparde The fees charged eu•t 

be rea5opably related tg thg cgst jocurred !p regylatiog the 

real estate Industry.• 

Section 6. Section 76-.. -1101• MCA, is a.ended to read: 

•J6-olt-ll01. Definitions. Unless the conte~t requires 

other~iseo In this part the folloving definitions apply: 

{1) •Blanket encusbr~nce• shall b~ considered to ~an 

a trust deed or eortgage or any other lien or encu~rancew 

~chanics' lien or otberNISew securing or evidencing the 

pay ... nt of ._, and affecting land to be subdivided or 

affecting .ore than one lot or parcel of subdivided land or 

an agree.ant affectlnq eore than one such Jot or parcel by 

~hich the owner or subdivider holds said subdivision under 

an option, contract to sell• or trust agreeeent. 

(2) •aoard• aeans the board of t"eft--~-~chd 

fe..--+n-i-t~Mi! realty regulat;jgo proy!d&d fgr !p [uction 

l.J• 

(3) •o.part•ent• aeans the departeent of ~ro~~+ene+ 

-6-oeettpn~-++een.+~~ded--~-+n--HH.-h-fll~t' 

~--p~-~ bU$10@$1 regulation proyjdgd fgr lp 2-1'=1001. 

C"'t •subdivision• and •subdivided lands• eean any 

tract of land which is hereafter divided Into five or eore 

parcels, a parcel of which Is less than 5 acres In slzew and 

~hich is offered for sale or lease outside the state of 

Montana.• 
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Section 7. 

•76-.. -1202. 

Section 76-.. -1202, HCAw is aaended to read: 

Definitions• When used in this part, 

unless the context requires other~ise, 

definitions apply: 

the following 

{ 1) •!!oard• aeans the board of 1'1!8+-~etey-pt"oriMd 

f'«W-+tt-1!-ts-+frltil' realt:y regulation grgyidgd fgr In [s~ 

l.J• 

(2) •thairean• eeans the chalrean of the board of ree+ 

~~ realty regulat;iop. 

(3) •oeparteent• eeans the department of pt"c~e~~+one+ 

end oeeape~+onet-~een•ingw ~rowided-~+n-~~+e-~-e~~er 

~-pe~-~6 bysiness regylotion grgyjded tor in Z-15 1801. 

C~t •Disposition• Includes saleo leaseo assigneento or 

any other transaction concerning a subdivision if undertaken 

for gain or profit. 

(5) •otter• Includes every induceMent. solicitation• 

or atteept to encourage a person to acquire an interest i' 

land If undertaken for gain or profit• 

(6) •Person" eeans an individual. corporation, 

governeento governeental subdivision or agency, business 

trustw estate, trusto partnership, unincorporated 

association, two or eore of any of the foregoing having a 

joint or co.-on interest. or any other legal or coMMercial 

entity. 

(7) •Purchaser• means a person who acquires or 

-B-
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atte~pts to acquire or succeeds to an interest in land. 

(8) •Subdivider• .eans any owner of subdivided land 

who offers it for disposition or the principal agent of an 

inactive owner. 

(9) •subdivision• and •subdivided lands• eean any land 

which is divided or is proposed to be divided for the 

purpose of disposition into five or eore lotsw parcels, 

unitso or interests and also include any landw whether 

contiguous or notw if five or .are lotso parcels• units• or 

interests are offered as a part of a co .. on proeotlonal plan 

of advertising and sale.• 

Section s. Section 76-4-1203, ~CA, is a.ended to read: 

•76-~-1203. Adainistratlon and rules. (1) Thls part 

shall be ad•inistered by the board. In the ad•inlstratlon of 

this part, the board shall have all of the powers and duties 

as stated in 37-51-201(2)• (3)o and (4) and 37-51-Z05t~t• 

121 The board shall adopt reasonable rules relating to 

the ad•inistration of this parto but not inconsistent 

therewith, which •ay be a .. nded or repealed. The rules shall 

include but need not be li•ited to: 

(aJ provisions for advertisinq standards to assure 

full and fair disclosure; 

(b) provisions for escrow or trust agree•ents or other 

means reasonably to assure that all i•provements referred to 

in the application for registration and advertising will be 

-9-
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coapleted and that purchasers will receive the interest In 

land contracted for; 

(c) provisions for operatinq procedures; and 

(d) other rules necessary and proper to accoapllsh the 

purpose of this part.• 

Section 9. Transfer of funds. All unexpended balances 

of appropriations. allocations. or o~er funds of the board 

of real estate shall be transferred to the board of realty 

9 • regulation on the effective date of this act to be used for 
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the purpose of regulating the real estate Industry. 

Section 10. Transition. All orders and rules relating 

to regulation of the real estate Industry aade by the board 

of real estate reaaln In full force and effect until revoked 

or •edified in accordance with law by the board of realty 

regulation. The records and docu .. nts of the board of real 

~state ~re transferred to the board of realty regulation. 

Licenses, oer•itso and certificates issued prior to the 

effective date of this act reaaln valid under the saMe teres 

and conditions as when issued and ar~ subject to the 

provisions of Title 37, chapter 51. 

Section llo Effect of termination. Section 2-8-121 

does not apply to the board of real estate. 

Section 12. Initial appolntaents. Within 30 days of 

the effective date of this acto the governor shall appoint 

the initial board of realty regulation. The initial teras 

-10- l-' f) ! r ) 
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1 shall consist of one ter• of 1 year. one ter• of 2 years• 

2 one tere of 3 ye~s. and tvo ter•s of ~ ye?rs. 

3 Section 13• Codification. Section is intended to be 

~ codified in Title z. chapter 15o part 18o and the provl5ions 

5 

6 

7 

of Title 2o chapter 15, part 18, ~pply to section 1. 

Section 1~. Repealer. Sections 2-15-16~2 

37-51-lOlo MtAo are repealed. 

and 

8 Section 15. Effective date. This act is effective on 

9 pa~sage and approval. 

-End-

-11-
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STATE OF MONTANA 
Request No. 273 79 

.FISCAL NOTE 
Form BD-15 

Jn compliance with a written request received ~_!>r':!..,.'!_ry 7, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 606 pursuant to Chapter 53, Laws of Montana, 
1965 - Thi rty-N·i nth Legislative As-sembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

·--·-··-··---·.-.. --------------
DESCRIPTION: 

An act providing for regulation of the Real Estate Industry by a Board of Realty 
Regulation created in the Department of Business Regulation. 

ASSUMPTIONS: 

1. The duties of the Real Estate Board will be assumed under the Department of 
Business Regulation on July 1, 1979. 

2. The Board will meet 12 times per year. 

3. 4 FTE will be required to carry out lhe provisions of this act. 

4. The workload after the transfer will remain the same. 

FISCAl. IMPACT: 

Anticipated revenue 
Anticipated expenditures 
Net fiscal impact 

FY 80 
$160,187 

160,187 
0 

FY 81 
$164,789 

164,789 
0 

Revenue and expenditures will accrue to an earmarked revenue fund account. 

COMMENT: 

This board, currently under the Department of Professional and Occupational Licensing 
contributes to the Centralized Services Program for services performed for the 
Department. The elimination of these funds could increase the amount contributed 
by the remaining boards not scheduled for sunset at this time. 
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Approved by Committee 
on St~te Administration 

HOUSE BILL NO. 606 

INTRODUCED BY ELLIS• GERKEo ELLERD• SCULLY. SIVERTSEN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A 91LL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

REGULATION OF THE REAL ESTATE INDUSTRY BY A BOARD Of REALTY 

R~GULATION CREATED IN THE DEPARTMENT OF BUSINESS REGULATION; 

TERMINATING 'JPERATION OF THE BOARD OF REAl ESTATE 91'1-dl:l~¥-lT 

l9J9 l~~lAlfLl> ELIMINATING REFERENCES TO THE BOARD OF 

REAL ESTATE; PERMITTING ADOPTION OF A FEE SCHEDULE; AMENOJNG 

SECTIONS 2-B-121• 37-Sl-102o 37-51-205• 31-Sl-311. 

16-4-1101• 76-4-1202, AND 76-4-l203o MCAo REPEALING SECTIONS 

2-15-1642 AND 37-51-101• MCAi AND PROVIDING AN EFFECTIVE 

DATE." 

WHEREAS, the sunset law. sections 2-8-103 and 2-8-112• 

wi 11 terminate the board of real estate and require a 

~erformance evaluation of the board by the legislative audit 

commit tee; and 

WHEREAS, as a result of the perfor•ance evaluation. the 

legislative audit co•mittee recommends that the board of 

real estate be abolished and regulation of the real estate 

industry be transferred to the board of realty regulation in 

the department of business regulation and that certain 

statutory provisions be a.ended or repealed. 
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BE IT ENACTFO BY THE LEGISLATURE OF THE STATE OF ~ONTA~A: 

N~W SEtTIOHo Section lo Board of realty regulation. 

(11 There is a board of realty regulation. 

(2) The board consists of five ~rs appointed by 

the governor with the consent of the senate. •we lH&f£ 

.a•bers shall be licensed real estate brokers or salesaen 

who have been actively engaged in the real estate business 

as a broker or sales•an in this state for not less than 5 

continuous years before appointaent• lftpee lWQ ~e•bers shall 

be representatives of the public who are not state 

govern.ent officers or e•ployees and who are not eng3ged in 

business as a real estate bro~er or sales•an. The •e•bers 

shall be: 

(a) residents of this state; and 

(bl appointed so not more than three .aMbers are from 

the sa.a congressional district. 

{31 Not more than three •e•berso including the 

chalrean. •ay be fro• the same political party. 

(it) The eembers shall serve staggered teres of 4 

years. 

(5) The board is allocated to the departeent for 

adeinistrative purposes only as prescribed in l-15-lZlo 

Section z. Section 2-8-121• MCA, is a•ended to read: 

•z-8-lZlo Effect of termination. ~~on UO~~tberwjse 

-2- HB 606 
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proyjd&dr upon ter•lnationo each agency or unit shall 

continue In existence until July 1 of the next succeeding 

year for the purpose of winding up its ~ffdirs. Ouring the 

windup periodo ter•ination doe~ not r~duce or otherwise 

li•it the powers or authority of each resp~ctive agency 

except that no action ••Y De taken whi~h would continue in 

effect beyond the 1-year windup period. Upon the expiration 

of the 1 year after ter•inatlono each ag~ncy not •odified or 

re~stablished shall be abolished and all unexpended balances 

of Qppropriationso allocations. or other funds shall revert 

to the fund fro• which they were appropri~ted oro if that 

fund is abollshedo to the general fund.• 

Section 3. Section 37-51-lOZo HCAo is amended to re~d: 

*37-~1-102. Definitions. Unless the context requires 

otherwise, In this chapter the following definitions apply: 

tl) •Board• .. ans the board of rea•-e,tete-~o•+ded 

fo~-+n-~-tS-t6•~ La~regylatjon QLQYi~~-loL-ln__[$ectign 

ll• 

(2) •BrOker• Includes an individual who for another or 

for a feeo co .. issiono or other valuable consideration or 

who with the Intent or expectation of receiving the sa•e 

negotiates or atte~ts to negotiate .the Jistingo sale, 

purchase, rental, exchange• or lease of real estate or of 

the i.provegents thereon or collects rents or atte•pts to 

collect rents or advertises or holds himself out as engaged 
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in any of the foregoing activities. The term "broker" also 

includes an individual e•ployed by or on behalf of the owner 

or lessor of real estate to conduct the sale. leasing. 

subl~asing, or other disposition thereof at a salary or for 

a fee, coft•ission. or any other consideration. The term 

•broker" also includes an individual who engages in the 

uusiness of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

he undertakes primarily to promote the sale, lease. or other 

disposition of real estate in this state through its listing 

in a publication issued primarily for this purpose or for 

referral of infor.ation concerning real estate to brokers. 

or both• and any person who aidst attempts, or offers to 

aido for a feet any person In locating or obtaining any real 

estate for purchase or lease. 

(3) *Departaent• .. ans the department of ~~efe~~+e"e+ 

eftd-oee~pet+~e+-++ee"s+"~-p~e•+ded-fer-f"-f+t+e-~y--ehepte~ 

t5y--pert--t& ~D~L~ign_pLQ~fgL-iD-Z=l2=laQ1. 

(~) •Person• includes Individuals, partnerships, 

associations, and corporations, foreign and domestico e•cept 

that when referring toe person licensed under this chapter. 

it •eans an individual. 

(5) •Real estate• includes leaseholds as well as any 

other interest or estate in land, whether corporeal, 

incorporeal, freeholdo or nonfreehold and whether the real 
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estate is situated in this state or else~here. 

(61 •salesman" Includes an individual ~ho for a 

salary, commission, or coMpensdtion of any kind is eaployedo 

either directly, indirectly, regularly• or occasionally• by 

a real estate broker to sello purchase, or negotiate for the 

sale, purchase, exchange, or renting of real estate.• 

Section 4• Section 37-51-205t HC4o is aMended to read: 

"37-51-205. Compensation of •embers -- expenses---­

•f•f~e~fon. t~t Each .aaber of the board shall receive as 

compensation for each one-he+• day OP--~er~~--~heree• 

actually spent on his official duties the sum of •~·~9 1~ 

and travel expenses, as provided for in 2-18-501 through 

2-18-503, connected ~ith the perforMance of o~her duties 

provf~ed for ey the board. 

t~t--No-meMber-~-~fte-eoord-eey-be-r~ebarsed-•rOM--~he 

boere•s--eer•erked-re•enae-•aftd-fer-~re•e+-o~s+de-~he-sto~e 

on-bas+ness-of-~he-boerd•• 

Section 5. Section 37-51-311, HCAo is amended to re~d: 

"37-51-311. Fees -- deposit of fees. t+t-;he-•o++o•+n~ 

fees-~he+~-be-eherged-by-~he-de~ert.ant-end-~e+d--+nto--the 

eermerkee--re•enae-•and-for-~he-ase-of-the-boerdy-sabjeet-to 

~~-l-l9lf6t• 

tet--for-eoeh-e•e-+ne~+en.-o-fee-no~-to-e•ee.d-•ls~ 

tbt--for--eeeh--erfg+ne+--res+dent---broker•s---~+eense 

+ss~edy-e-fee-not-~e-e•eeee-•59t 
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tet--for--eeeh--ennue+--renewo+--o~-e-res+den~broker&s 

++ee~sey-e-f .. -~-~-e•eeed-•~e. 

tdt--••~-eee~--o~+g+na+--nen~es+dent--broker•s--++e~nse 

+ssaedy-o-fee-n~-~o-e•eeed-•S&t 

-tet--fer--eeetl ....... el --...~e+-~-e-nonres+d~-brolt_.&s 

++eeftsey-e-fee-n~-~-e•eeed-•3e. 

tft--fer-eeeh-er+g+ne+-eefes-.n••-++eeftse-+s•aed.-o-•ee 

not-~o-e•eeee-•lst 

t9t--fer-eeeh-eft~e+-Pene.e+-o~-e-se+es•en•s-++eense.-o 

fee-no~-~e-e.eeee-•lst 

tht--for-eee~-edd+t+ene~-off+ee-er-p+aee--ef--eW'+nea•• 

en-&ftftee+-fee-~o~-~o-e•eeee-•is~ 

t+t--fer--eeeh-e~en~-of-~+eee-of-bas+ness-or-ehenge-ef 

.. ptoyer-eP-eefttree~ae+-e•see+e~.-e-~ee-not-~e-e•eeed--•tst 

ttt--~er--eeeft--de~++ee._--++eenae.--.~ere-the-or+g+ne+ 

++eeftse-+a-tost-or-dee~royed-end-ef~deY+~-+a--•ede.--o--.._ 

ne~-to-e•eeed-•let 

tkt--for-eee~-dapt+eete-peeke~-eardy-where-t~e-or+~+no+ 

~oeket--eerd--+s--+os~-er-des~reyed-eftd-effidew+t-+s-aode•-• 

fee-fto~-~e-e•eeee-•t&w 

tit--~he-beord-ahe+t-edopt-o-seheda+e--of--feea--w+th+n 

the--++ft+ts-set-ey-th+s-see~+o~·-Ho~e•ery-e-fee-enee-set-fer 

one-of-~he-+~s-fer--•h+e~-e--fee--+s--e~er99d--eeftft~--ee 

iftereesed--or--eeereesed--an~++--e~--+eest-4-yeer-~es-poseed 

s+ftee-~~e-fee-for-thet-por~+e~+er-+te•-wos-+os~-+~ereoaed-er 
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deereosed• The bgard sball-AdQ~~dyle of fegs tg _bA 

~d by the_departaeot and_~_ae_~~o the ear•arked 

Ut:tJtDULiwl,LfllLt~_Qf_,the_lHI~UI._lllL fges char ~u.r.t 

lle-LeasooabJ )' U:Llt.tiLta-1be-'-.O!it-~uLUJL in regyLlt j ng the 

Leal estate indu~x.• 

Section 6. Section 76-4-llOlo H(A, i:;, a~ended to read: 

•76-4-llOl. Definitions. Unless the context requires 

otbervise. in this part the follovin9 definitions apply: 

Ill •Blanket encuabrance• shall b~ considered to •ean 

a trust deed or aortgage or any other lien or encumbrance. 

aechan•cs• lien or otherwise, securinq or evldencinq the 

payaent of .aney and affectinq land to be subdivided or 

affecting ROte than one lot or p~rcel of subdivided land or 

an agree•ent affecting •ore than one such lot or parcel by 

vhich the owner or subdivider holds said subdivision under 

an option, contract to sell• or trust aqree~ent. 

(2) •Board• aeans the board of reeJ--e~tete?--prov+ded 

for--+n-i-tS-t&lt! c••Jtx CIQulatiaD prgx~_fgc in ~e~ 

U• 

(3) •oeparteent• eeans the depart .. nt of prefess+onet 

end-oee~pet+Ofte~-t+een•+n~y-prov+ded-for-+n-++t+e-!y-e~epter 

tSy--part--~ buA!oass regulation prgyidtd fgc in 2-15-1801. 

(~I •Subdivision• and •subdivided lands" mean any 

tract of l~nd which is hereafter divided into five or more 

parcels• a parcel of which is less than 5 acres in size. and 
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~hich Is offered for sale or lease outside t~e state 0r 

Montana.• 

Section 7. Section 76-4-l202o H(A, is amenued to read: 

•76-4-1202. Definitions. When used in this parto 

unless the conte~t requires otherwise. the followinq 

definitions apply: 

(1) •Soard" means the board of ree~-~~tet~y-prov~d~~ 

for-~n-l-tS-t61tl L~~1t¥-~ulat~OYLde0-£aL-iD--~~~ian 

U• 

121 *Chairman• means the chairaan of the board of r~e+ 

estate Laalt¥ cegulatiOD• 

(3) •oepartRent• aeans the department of profe~~~o"e~ 

end-oee~pet~onaJ-++eens~ft~y-prev~ded-fo~-+n-,+t+e-l.-e~epter 

t~y-pert-t6 bysjoess regulation provided fgr in __ Z=~=l6Ql• 

(~) •Disposition• includes salet lease. assignment, or 

any other tronsaction concerning a subdivision if undertaken 

for gain or profit. 

(51 "Offer" includes every inducement• solicitation• 

or attempt to encourage a person to acquire an interest in 

land if undertaken for gain or profit. 

(b) •Person" •eans an Individual. corporation. 

government, govern•ental subdivision or agency. business 

trust. estate. trust. partnership. unincorporated 

association. two or MOte of any of the foregoing having a 

joint or common interest, or any other legal or com~ercial 
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entity. 

(71 •Purchaser• means a person who acquires or 

dttempts to acquire or succeeds to an interest in land. 

(B) "Subdivider• .aans any owner of subdivided land 

who offers it for disposition or the principal agent of an 

inactive owner. 

(9) "Subdivision" and "subdivided lands" mean any land 

which is divided or is 

purpose of disposition into 

units• or interests and 

proposed to be divided for the 

five or .are lotso parcels, 

also include any lando whether 

contiguous or not, if five or more lotst parcels, units, or 

interests are offered as a part of a co .. on pro•otional plan 

of advertising and sale.• 

Section a. Section 76-4-1203t "CAt is a•ended to read: 

"76 ·-1203. Ad•inistration and rules. (1) This part 

shall be administered by the board. In the administration of 

this part, the board shall have all of the powers and duties 

as statea in 37-51-201(2}• (3}• and (4) and 37-51-205ttt• 

(21 The board shall adopt reasonable rules relating to 

th~ administration of this part, but not inconsistent 

ther~witho which may be amended or repealed. The rules shall 

include but need not be limited to: 

(a) provisions for advertising standards to assure 

full and fair disclosure; 

(b) prov•sions for escrow or trust agreements or other 
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aeans reasonably to assure that all i~rove•ents referred to 

in the application for registration and advertising will be 

coapleted and that purchasers will receive the Interest in 

land contracted for; 

(cl provisions for operating procedures; and 

(d) other rules n~cessary and proper to accoaplish the 

purpose of this part.• 

Section q. Transfer of funds• All uneKpended balances 

of appropriations. allocations, or other funds of the board 

of real estate shall be transferred to the board of realty 

regulation on the effective date of this act to be userl for 

the purpose of regulating the real estate industry. 

Section 10. Transition. All orders and rules relating 

to regulation of the r~al estate industry ~ade by the board 

of real estate remain in full force and effect until revoked 

or aodified in accordance with law by the board of realty 

regulation. The records and docu•ents of the board of real 

estate are transferred to the board of realty regulation. 

licenses, per•its. and certificates Issued prior to the 

effective date of this act remain v~lid under the same teras 

and conditions as •hen issued and are subject to the 

provisions of Title 37, chapter 51. 

Section 11. E•~et-e•-t•~mfnetf~ If~HlHAilOH_Of~ 

U[_B~AL-~~IAlf• ~l~lltlSIAH~HL_ltlE_lBQ~lilOH_Qf_l~=lQlll~ 

lliLUD!&lL.OLRf.AL f.Sllll..ll&.IUH!l fLOH_llif_fEff.C.Iltl_llAl.LO£ 
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IHli_-"La Sec~ion 2-8-121 does not aPPlY to the board of 

2 real estate• 

3 Section 12. Initial appointeentS• Within 30 days of 

~ the effective date of this act. the governor shall appoint 

5 the initial board of realty regulation. The initial ter•s 

6 shall consist of one tera of 1 year• one tera of 2 years, 

7 one ter• of 3 years. and two ter•s of ~ years. 

8 Section 13• Codification. Section is intended to be 

9 codified in Title 2o chapter 15o part 18o and the provisions 

10 

1l 

of r;tle 2o chapter !So part l8o apply to section 1• 

Section 1~. Repealer. Sections 2-15-1642 

12 37-51-101o NCA, are repealed. 

and 

13 Section 15. Effective date. This act Is effective on 

1~ passage and approval. 

-End-
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HOUSE Bill NO. 606 

INTRODUCED BY ELLIS, &ERKEo ELLEROo SCULLYo SIVERTSEN 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •aN ACT PROVIOING FOR 

REGULATION OF THE REAl ESTATE INDUSTRY BY A BOARD OF REALTY 

R~GULATJON CREATED IN THE DEPARTMENT OF BUSINESS REGULATION; 

TERMINATING OPERATION OF THE BOARD OF REAL ESTATE BN-4~~¥-iy 

i9i9 l~lAlfLli ELIMINATING REFERENCES TO THE BOARD OF 

REAL ESTATE; PERMITTING ADOPTION OF A FEE SCHEDULE; AME~OING 

SECTIONS 2-8-lZlo 37-Sl-102o 37-5l-205o 37-5l-31lo 

76-4-llOlo 76-lt-lZOZo AND 76-4-1203o HCAi REPEALING SECTIONS 

2-15-1642 AND 37-51-lOlo MCA; AND PROVIDING AN EFFECTIVE 

OATE.• 

WHEREAS, the sunset law, sections 2-B-103 and 2-8-ll2o 

will ter~inate the board of real estate and require a 

performance evaluation of the board by the legislative audit 

c~.aittee; and 

WHEREAS, as a result of the perfor .. nce evaluation. th~ 

legislative audit coemittee recoa.ends that the board of 

real estate be abolished and regulation of the real estate 

onJu~try b~ transferred to the board of realty regulation in 

the department of business regulation and that certain 

statutory provisions be a .. nded or repealed. 
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BE IT ENACTE~ BY THE LEGISLATURE OF THE STATE OF MONTANA: 

MEV SECTION. Section 1. Board of realty regulation. 

{1) There is a board of realty regulation. 

(2) The board consists of five ... bers appointed by 

the go-rnor with the consent of the senate. 'he lii&EE 

ee.Oers shall be licensed real estate brokers or sales.an 

who have been actively engaged in the real estate business 

as a broker or sales•an In this state for not less than 5 

continuous years before appoint .. nt• ~Pee IMQ aa.bers shall 

be representatives of the public who are not state 

govern .. nt officers or .. ployees and who are not engaged tn 

business as a real estate broker or salesean• The ee~rs 

Srntll be: 

(a) residents of this state; and 

(b) appointed so not .are than three ... bers are froe 

the saee congressional district. 

(3) Not acre than three ... berso including the 

chalr•ano •ay be free the sa .. political party. 

(It) The •e~bers shall serve staggered ter•s of It 

year~. 

(S) The board Is allocated to the depart .. nt for 

a~Mlnlstrattve purposes only as prescribed In 2-15-121• 

Section z. Section 2-8-121, MCAo Is aeended to read: 

"l-8-121. Effect of termination. ~pe" UD~~~tbervjse 

-2- H8 606 
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grgyjd8do ypog ter•lnetlont each agency or unit shall 

continue In existence until July 1 of the next succeeding 

year for the purpose of winding up its ctffairs. Ourinq th<" 

windup periodo ter•lnatlon does not reduce or otherwise 

lieit the powers or authority of each respective agency 

except that no action aay be taken which would continue in 

effect beyond the 1-year windup period. Upon the expiration 

of the 1 year after ter•ination• each agency not modified or 

reest~blished shall be abolished and all unexpended balances 

of ap(.·ropriations. •llocatlonso or other funds shall revert 

to the fund fr011 which ther -re appropriated oro if that 

fund is abolished• to the general fund.• 

Section J. Section 37-Sl-lOZo MCAo is a .. nded to read: 

•37-51-102. Definitions. Unless the context requires 

otherwise, In this chapter the following definitions app1r: 

ClJ •Board• .. ans the board of ree•-e~t&t~-prow+ded 

for-+n-~-15-t6+l ceall¥ reQyla1jQD_QLQKi~g_foL_i~e~ 

lJ• 

(2) •Broker• Includes an lndlwldual who for another or 

for a feeo c~isslono or other valuable consideration or 

who with the intent or expectation of receiving the sa .. 

negotiates or att.-pts to negotiate the listingo saleo 

purchaseo rer.tillo exchange. or lease of real estate or of 

the i.pro~ ... nts thereon or collects rents or atte.pts to 

collect rents or advertises or holds hi•self out as engaged 
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In any of the foregoing activities. The term •broker• also 

Includes an individual a.plo,ed by or on behalf of the owner 

or lessor of real es_ate to conduct the sale. leasing. 

subleasing, or other disposition thereof at a salary or for 

a feeo co .. lssiono or any other consideration. The term 

•broker• also includes an individual who engages in the 

business of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

he undertakes prlaari1y to pro•ote the saleo leaseo or other 

disposition of real estate In this state through its listing 

in a publication issued pri•arily for this purpose or for 

referral of inforaatlon concerning real estate to brokers. 

or botho and any person who aldso atteMpts. or offers to 

aido for a fee, any person in locating or obtaining any real 

estate for purch<~se or lease. 

(3) •oepart .. nt• ... ns the department of ~ro~e~sfonef 

end-oee~~ot+eno~-~+eens+ng-~ro•+ded-for-?n-f+t+e-~y--ehepter 

ts.--~·~--~~ buAlo•ss regylatjgo grgyided fQL_ln_Z=l5-180l. 

{lo} •Person• includes individuals• partnerships. 

associations, and corpor<~tionso foreign and domestic. except 

that when referring to a person licensed under this chapter. 

it •eans an individual• 

(S) •Real estate• includes leaseholds as well as any 

other interest or estate in lando whether corporeal. 

incorporeal, freehold, or nonfreehold and whether ~he real 
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estate is situated in this state or elsewhere• 

(6t •Sales•an• includes an individual who for a 

salary, co•~issiont or coapensation of any kind is eaployed, 

either directly, indirectly, regularly, or occasionally, by 

a real estate broker to sellt purchase, or neqotiate for the 

sale. purchase, exchange, or renting of real estate.• 

Section 4• Section 37-51-205t HCAo is aeended to read: 

"37-51-205. Co•pensation of •••bers expenses----

t+•+~e~+on. t+t Each .. aber of the board shall recel~e as 

compensation for each eft8-he~f day SP--por~~--~hereef 

actually spent on his official duties the su• of •fT•e ~ 

and travel expenses, as provided for In 2-18-501 through 

2-1B-503o connected vith the perforaance of othe~ duties 

~OY+ded for 8y the board. 

ti!t-_,.__llltet'-84'-~ l!leerlf-..,.-M-re+IIIMir-.6-~....- -tfte 

boe•d•s--ee• .. rked-rewe~fwftd-for-t~ewe+-o.ts+de-the-state 

on-b~s+ness-of-tft&-l!leardw• 

Section 5. Section 37-51-311• MCAt is aeended to read: 

•37-51-311. Fees -- deposit of fees. ttt-~he-fot+ow+n~ 

fees-she+J-be-efter9ed-by-the-depert.ent-end--pe+d--+~o--the 

eermerked--rewen~e-f~nd-for-the-~~e-of-the-beerdy-s~bjeet-to 

n-t-t&ttt.t• 

tot--fo•-each-exa•+net+eny-e-fee-not-to-exeeed-S~St 

tbt--far--eaeh--or+9+na+--res+dent---bt'oker•s---++cense 

+ssuedy-a-fee-not-to-exeeed-•Set 
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tct--for--eaeh--enn .. +--rena.e~--of-e-re,+dent-&rokera, 

++eense.-e-f .. -ftet-te-e•~-•~et 

tet--fer-e~--ef'~+ne+--nenre~+de~--~roker•s--~+c~e 

+,..-d•-e-fee-ft~~o-..aeed-.. 8t 

tet--f01'--eeeft-a-e+-r...-wa+-e4'---r~il-ltrelter&• 

~+eene··-·-,..-fte.-ile-...... _. ... 
tft--for-each-er+t+ne~-•e+~s-J+ceft,e-+~,••6.-e-fee 

net-te-e•eaed-•~~t 

t9t--for-eeeh-onn~•~-•enev..-.--.-._..,.en£o-•+een•8Y-e 

fee-neil-te-e•eeee~••st 

tftt--fer-ee&ft-eee+t+efte~-o .. +ee-er-p~ece--ef--~ .. +ness. 

en-enn .. ~-fee-net-~e--.eeed-~ 

t+t--far--eaeh-ehente-ef-p~ ... -.--~e+ness-or-ehen~f 

~e,...-.r--ilrecilwa+-nNe....._,e f.ee ftet--H-etlleeett ~ 

ttt--fer--eeeh--ewp~ete--~eeReey--.-.r.-ehe-er+t+fte• 

HeeMe-+o-•ost-er-eestroyed-8ftCI-~ri+-+s--ette.--e--fee 

not-•e-e•eeee-•t&t 

t«t--fer-eech-~p~+eate-~-eare.-where-~e-or+t+ne~ 

,eeltei:--eef'e--+•--~e•~-or-deei:t'ef84t-8M-ef'f....,M-+• ••lte, e 

fee-ne~-~e-exeeee-•tew 

tit t-- f he·- bott~d -she++ -eaept -e-seheda+e--of- -fees--w+th+n 

the-4+-+~•-•et-by-th+.-.. n.-en.. ,...,ewer• ·• fM eftee-,H-f'ot' 

one-of-the-+te•s-fer--wh+eft--e--fee--+e--ehef'9ed--esnn~-be 

+neree,ed--or--eae•eesee--~t++--et--._est-•-ye•r-ha•-pessee 

s+nee-the-fee-far-that-pa•t+e~+•~-+teM-•a•-••~t-+neraesed-SP 
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dee,._sed• Ttw board sbaJl edoat a scDady!e of fee:; ~-IU 

~biiJ:ge!L .b¥-t.btl-departwot; AQd t:.o IHt paid I otg the ear•arked 

UllW!lltil fynd fgr_!be yse gf ~Q.QJ:l1&Jn.e_bu_ctla.r:ged _;nuU. 

~-t:easooab]J-Lelated t:.o tbl cost jocurred io regulating tbe 

rBIJ estate jpdyst:.rw•• 

Section 6. Section 16-"'-110lw MCAt is aaended to read: 

•76-"'-1101. Definitions. Unless the context requires 

oth~rwlsew in this p.rt the following definitions apply: 

~1) •Blanket encu~rance• shall be considered to mean 

a trust. deed or •rtgage or any other lien or encuabrance, 

.. chani,s' lien or otberwlsew securing or evidencing the 

pay .. nt. of _,. -d affecting land to be subdivided or 

affecting .are ~n one lot or parcel of subdivided land or 

an agree..nt effecUng -r• than one such lot or parcel by 

which the owner or subdivider holds said subdivision under 

an option, contract to sellw or trust agree•ent. 

(2) •Board• .. ans the bOard of ree+--es~a~e.--provided 

f..--ffl-il-U-t~• rMUW r._tet;too previlfad foe in (uct.ioo 

l.J• 

(l) •Oepart .. nt• .. ans the depart .. nt of p,.efees+onet 

end-eee~p•*tene+-t+eefts+n9Y-prov+ded-for-+n-f+~te-iy-ehe~ ... 

~Sy--pe .. e--._ ~paaa ragylatlgo provided fgr ip Z-~aol· 

c•) ·S~ivision• and •subdivided lands• ~an any 

tract of land which is hereafter divided into five or .are 

parcels, a parcel of which Is less than s acres in sizeo and 
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which is offered for sale or lease outside the st~te of 

Montana.• 

Section 7. Sect'on 76-•-1202, MCA. is amended to read: 

•16-"'-1202. Definitions. When used in this part, 

unless the context requires otherwise. the fo1towing 

definitions apply: 

(1) •Board• .. ans the board of reet-eseeee.-p .. ov•ded 

fo .. -+n-~-ts-~ realty reguJat;jop provided LAL-LD--~~QO 

U• 

(2) •thalr .. n• .. ans the chair.an of the board of rea+ 

e.eeee realty regyJ•tiPD• 

(lt •Departaent• .. ans the depart .. nt of profess•onat 

eftd-oe~~+ene+-++eeft•+n!~~v?ded-far-+n-~+•+e-iy-e~epter 

ts.-pe~-16 bys!oasa regulat;jpp proy!dad fgr in 2-l~=lAQl· 

c•t •oisposltioo• includes sale, lease. assignment. or 

any other transaction concerning a subdivision if undertaken 

for gain or profit. 

(5) •Offer• includes every induce .. nt• solicitation. 

or ette~t to encourage a person to acquire an interest in 

land if undertaken for gain or profit. 

(6) •Person• .. ans an i ndlvidualo corporation. 

govern .. nto governeental subdivision or agency, business 

trusto estatew trust. partnership• unincorporated 

association, two or eore of any of the foregoing having a 

joint or coeeon interest. or any other legal or commercial 
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entity. 

171 "Purchaser" •eans a person who acquires or 

atteMpts to acquire or succeeds to an intere5t in land• 

18) "Subdivider• .. ans any owner of subdivided land 

who offers It for disposition or the principal agent of an 

inactive owner. 

191 •subdivision" and •subdivided lands• mean any land 

which is divided or is proposed to be divided for the 

purpose of disposition into five or ~re lots, par~elst 

units• or interests and also include any lando whether 

contiguous or not• if five or .ore lots• parcels, units• or 

interests are offered as a part of a cowaon pro.otlonal plan 

of advertising and sale.• 

Section a. Section 76-~1201, "CA. Is ... nd&d to read: 

"76-4-120). A~inlstration and rules. (1) This part 

shall be ad~inistered by the board. In the a~lnistratlon of 

this part, the board shall have all of the powers and duties 

as stated in 37-51-201(2)• (3)• and (4) and 3T-51-205ttt. 

121 The board shall adopt reasonable rules relating to 

the ad•lnistration of this part• but not inconsistent 

therewith• which may be a•ended or repealed. The rules shall 

include but need not be ll•lted to: 

(a) provisions for advertising standards to assure 

full and fair disclosure; 

(b) provisions for escrow or trust agree.ents or other 
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.. ans reasonably to assure that all l~rove .. nts referred to 

in the application for registration and advertising will be 

co•pleted and that purchasers will receive the Interest In 

land contracted for; 

(c) provisions for operating procedures; and 

(d) other rules necessary and ptopar to acca.plish the 

purpose of this part.• 

Section 9. Transfer of funds. All unexpended balances 

of appropriations, allocations. or other funds of the board 

of real estate shall be transferred to the board of realty 

regulation on the effective date of this act to be used for 

the purpose of regulating the real estate lttdlrstry. 

Section 10. Transition. All orders and rules relating 

to regulation of the real estate Industry .ada by the board 

of real estate re .. in In full force and effect until revoked 

or aodlfied in accordance with law by the board of realty 

regulation. The records and docu .. nts of the board of real 

estate are transferred to the board of realty regulation. 

licenses. per•lts, and certificates Issued prior to the 

affective date of this act ra•ain valid under the sa .. ter•s 

and conditions us when ;ssued and are subject to the 

provisions of Title ll• chapter 51. 

Section ll• Efhet:-ef-t:,.t-111+-~- lf&!lUIIQb Of BOARD 

£1LREAl-£.SUll• ti!llitlltill!Hilltili THE PBDYISION Df Z-8-10311.1.£ 

ll:!LWlA&Q_Qf_RULUIAI.LllR!Utu.IfLilfl THE EE EEr.lllLOAI.Lll.E 
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1 THIS ACT 8 Section Z-8-121 does not apply to the board of 

2 real estate• 

3 Section 12. Initial appoint-.nt~. ~ithin 30 days of 

~ the effective date of this act• the governor shall appoint 

S the Initial board of realty regulation. The Initial ter•s 

6 shall consist of one ter• of 1 yearo one tar• of l years• 

7 one ter• of 3 years. and two ter•s of ~ years. 

8 Section 13. Codification. Section 1 Is intended to be 

9 codlrled In Title Zo chapter 15o part 18o and the provisions 

10 of Title 2o chapter lSo .,.rt 18o apply to section h 

11 S•:tlon 1~. Repealer• Sections 2-15-16~2 and 

12 37-51-lOlo "CAo are repealed. 

u Section ts. Effectlva data. This act Is effective on 

L~ passage and approval. 

-End-
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March 1. 1919. 

STATEMENT OF INTENT RE: ~B 606 

2 

3 

4 A statement of intent is required for ~B 606 in that it 

5 delP~ates rulemaking authority to the board of r~alty 

6 regulation in Section 8. 

7 Section 8 allows the board to prescribe rules relatinq 

B to: 

9 •(a) provisions for advertising standards to assur~ 

10 full and fair disclosure; 

11 lbl provisions for escrow or trust agree•ents or other 

12 means reasonably to assure that all i~roveMents referred to 

13 in the application for registration and advertising will be 

14 completed and that purcha~ers will receive the interest in 

15 land contracted for; 

16 (c) provisions for operatinq procedures; and 

17 (dl other rules necessary and proper to acco•plish the 

1~ purpose of this part.• 

19 It is intended that only those rules necessary to carry 

20 out the above functions will be adopted by the board of 

21 realty regulation. All rules should have as their pri•ary 

22 purpose the protection of the public. No rules may be 

23 adopted which restrict entry into the real estate industry 

24 e~cPpt as expressly authorized by statute. 

25 First adopted by the SENATE COHMITTEE OF TH~ WHOLE on 

-2-
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~OUSE BILL NO. 606 

INTRODUCED BY ElLIS• GERKE• ELLERD• SCULLY• SIVERTSEN 

~y REQUEST OF THE LEGISLATIVE AUDIT COM"JTTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

REGULATION OF THE REAL ESTATE INDUSTRY BY A BOARD OF REALTY 

REGULATION CREATED IN THE DEPARTMENT OF &~S~ES5--AE6ti~Aft9~ 

PROFESSIONAL AND QCCUPAIIONAL LICENSING; TER"INATING 

OPERATION OF THE BOARD OF REAL ESTATE E!ff-<fft¥-ho--·M'f'1 

IMdEDIAIELY; ELIMINATING REFERE~CES TO THE BOARD OF REAL 

ESTATE; ~€R~ftH6-A99P~t9N--9F--A--FEE--5~H~~~ AMENDING 

SECTIONS 2-B-121, 37-51-102, 37-Sl-205, ~~~-3~~. 

76-4-1101, 76-4-1202, AND 76~-1203• HCA; REPEALING SECTIONS 

2-15-1642 AND 37-51-101• MCA; AND PROVIDING AN EFFECTIVE 

DATE.• 

WHEREAS• the sunset law. sections 2-~-103 and 2-8-112• 

will ter~inate the board of real estate and require a 

performance evaluation of the board by the legislative audit 

coftmittee; and 

WHEREAS• as a result of the perfor•ance evaluation. the 

l€yislative audit co .. ittee reco••ends that the board of 

real estate be abolished and re~+e~+on-of-~~--ree+--~5tete 

+"ri~5try-be-~reft54erred-te the board of realty regulation in 

the depart~ent of b~'~e,5--re~~+etieft eRQEESSIQ~AL AHO 
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UCCUPATIQNAL_LICENSING BE ESTABLISHED TP RfGULATE T~f RfAL 

ESTATE INQU~ and that certain statutory provisions be 

aeended or repealed. 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

NEW s;,TIQN. Section 1. 3oard of realty regulation. 

(1) lnere is a board of realty regulation. 

(2) The board consists of five •eabers appointed by 

the governor with the consent of the senate. ~we IH&ff 

.e•bers shall be licensed real estate brokers or s~lesmen 

who heve-~en ~ actively engaged in the real estate 

business as a broker or salesaan in this state ~net-+e" 

~ 5 ~ eo~+ft~--yeo~--b~ere--eppeint.eftt. ~ I¥D 

.eab~rs shall be representdtives of the public who are not 

state govern.ent officers or e~ployees and who are not 

engaged in business as a real estate broker or salesaan. The 

•embers shall be: 

(a) residents of this state; and 

(b} appointed so not more than three .e•bers are fro~ 

the ~aae congressional district. 

(3) ~ot •ore th~n threr memb~rs, including th~ 

chairean. •ay be from the same political party. 

(<It) The •~bers shall serve staggered ter•s of 4 

y edr s • Ll1E!1aEJLHA::LiiDLll8.1LJ~ O&.Lii:!Atl_litrLJfUL_QB.___MII 

PQRilON THEREOF. 
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{5) The board is allocated to the depart~ent for 

ad•inistrative purposes only as prescribed in 7.-15-1Zlo 

S:.ction 2. Section Z-8-1Zlo ."I(Ao is iliK!nded to re.1d: 

•2-8-121. Effect of ter•inatlon. ~&n Unless otberwi'e 

~jdada upon tereinatlon• each ae; .. ncy or unit shall 

continue in existence until July l of the next succeeding 

year for the purpo•• of ~inding up its affairs. Ouring the 

windup period, ter•ination does not reduce or otherwise 

li•it the powers QC authority of each respective agency 

except th~t no action .ar be taken ~bleb would continue in 

effect beyond the 1-year windup p~riod. Upon the expiration 

of the 1 year after ter•inationo each agency not eodified or 

reestablished shall be abolished and all unexpended bal.1nces 

of appropriations, allocations, or other funds shall revert 

to the fund froa ~hich they were appropriated or. if that 

fund is abolished, to the general fund.• 

Section 3. Section 37-51-102, ~Clo is aeended to read: 

•37-51-102. Definitions. IJnless the context requtr .. s 

otherwise, in this chapter the following definitions apply: 

( 1) •soard• ,..ans the board of t'ett~eH1!1ft--pt"oridft 

+o~--+n-~-i5-i6~i realtx regulation proyjded for jn_[sectign 

lJ• 

(Z) "Broker• includes 3D individual who for another nr 

for a fee, co .. issiono or other valuable consideration or 

who with the intent or expectation of receiving the sam~ 
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negotiates or a~te~ts to negotia~e ~he listing• s~leo 

purchase, rental, exchange, or lease of real estate or of 

the improvements thereon or collects rents or atte•ots to 

collect rents or advertises or holds himself out as engaged 

in any of the foregoil\g activities. The ter• "broker" also 

includes an Individual eaployed by or on behalf of the owner 

or lessor of real estate to conduct the sale, leasing, 

subleasing, or other disposition thereof at a salary or for 

a fee, coeaission. or any other consideration. The ter• 

•broker• also includes an Individual who engages in the 

business of charging an advance fee or contracting for 

collection of a fee in connection with a contract by which 

he undertakes priaarily to pro.ate the saleo lease. or other 

disposition of real estate in this state through its listing 

In a publication issued prl•arily for this purpose or for 

referral of infor•ation concerning real estate to brokerso 

or botho and any person who aidso attempts. or offers to 

aido for a feeo any person in locating or obtaining any real 

estate for purchase or lease. 

(3) •oepart-nt• .. ans the departaent of pt'Of'.,s+enri 

on6--oeeopet+ono+-++eens+n9-Pf'OW+ded-f'ot'-+n-f+t+e-i~-ehepte~ 

+ST-pet't-t6 ... jn•a• reaatetion-prgytdeQ--for +n--~=t5 ~ 

fBOFESSIONAL AND OtCUPATIQNAl LICENSINCt PRQYIDEQ FOR IN 

TITLE z, CHAPTER l5o PARI 16. 

(,.) •Person" includes individuals. partnerships• 

-4- HS 606 

... 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

.21 

22 

.::..! 

24 

25 

HB 0606/03 

associations, and corporations, foreign and do~estic, except 

that ~hen referring to a person licensed under this chapter, 

it means an individual. 

(5) •Real estate• includes leaseholds as well as any 

other interest or estate in lando ~hethP.r corporeal, 

incorporeal• freehold, or nonfreehold and ~hether the real 

estate is situated in this state or elsewhere. 

(6) "Salesman" includes an individual who for a 

salary, com•issiono or co•pensation or any kind is e.ployed, 

either directly, indirectly, regularly• or occasionally, by 

a real estate broker to sell, purchase, or negotiate for the 

saleo purchase, exchange, or renting of real estate.• 

Section 4• Section JT-51-205, ~CAo is a•ended to read: 

"37-51-205. Co•pensation of ~e•bers -- expenses---­

•~•~tet+en. ttt Each .eMber of the board shall receive as 

compensation for each efte-he~ day &r--~er~--ther~ef 

actually spent on his official duties the sum of •~~~ ~ 

1Z2 and travel expenses, as provided for in 2-18-501 throu1h 

2-13-503, connected with the perfor•dnce of o~~r duti~s 

~rov•eee for by the board. 

tit--Ho--member-of-the-beere-mey-be-•~•~~Hr~ed-frem-~h~ 

beord&~-eer•erked-re.enHe-fa~~r-treve+-e~t~~de-t~--~tete 

en-~~~~ne~~-of-the-beerew• 

5eet+on-~--5eet+&ft-~~5t-~ty-HE~T-+~-emended-te-r~ed• 

·~-~-~tw--Fe~--------d~+t---ef--fee~.---ttt--?h~ 
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fe++ewT~-fe~-~h~+~-~-e~~r~d-by-t~e-d~rt~nt--end--p~+~ 

~-tM---•ePke d •-emre-fand-fer tM --of'-tfte-ftoetotk 

s~bjeet-~e-3~-+-le~fht• 

tet--for-e~ch-ex-.+net+OftT-e-fee-~-te-~ceed-~S~ 

tb-t--hf'--eeeh--et'i-')1-tte+--.-.ridem:--"..,__..a~--4-+ ~e 

+~s~y-e-fee-net-te-exeeee-•se• 

tet--fer--eee~--eftft~e+--reftewo+--o*-e-~+d~e..~er·~ 

++een~-e-fee-n&t-to-e~eeed-•39t 

t<tt--for-eeetl--er+~+-+--ftOM'.,+deni:--IH'otter~--++een~e 

+~-s~eck-e-f'ee-not_;to-exceed-•S&t 

tet--for--eectl-enn .. +-Penewe+-ef-e-nenres+deftt-"'"~er•~ 

Heen-se-.-e-4ee-ftot-te-e~e~9t 

t~--fer-eeeh-~r~~ne+-se+eseen&s-++e~-+~-e-+ee 

net-te-*Xeeed-~S• 

t~--fer-eeeh-ennae~ renewel-ef-e sete•~s-++eense.-e 

fee-net-te-eweeee-•ts• 

tht--for-eeetl-edd~t+ene._off+ee-er-p+eee--of--~+fte~~Y 

en-enn8~l-fee-n&t-te-exceee-•~St 

t+t--for--eectl-etlenge-of-~+ece-ef-ba~nes~-er-ehe~-ef 

~orer-er-eentf'Oct~e+-e~~ec+ete.-n-fee-net-te-~eeed--~ts• 

tjt--fer--Pec~--dup++cete--++een~--wtlef'e-the-or~q~ne+ 

++ee~e-+~-+~t-or-de-stpeyed-end-eff+deY+t-+~-.ede.--e--fee 

net-te-~ed-•t&t 

fkt--fer-eee~-d8p++eete-pecket-eerdy-where-ttle-er+q+ne+ 

pock~--eerd--•~--+e~t-er-~~tf'eyed-end-eff+d&Y+t-+~-.adey-e 

-6- HB 606 



1 

2 

3 

4 

',; 

6 

1 

II 

9 

10 

11 

12 

13 

... 
lS 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0606/03 

._-ftet:~--ed--... 
t~t-~he-bo~d~•·-ed~-e-9~~·~•e--~--~ees--•+~~~ 

~~e--t~~9-se~-by-~s-~~~en.-Howew~r.-e-le~-Oftee-se~-~er 

one-ef~e-+~s-for--Wh+~~--e--fee--~--e~er~ed--een"e~--~ 

+"ereesed--er--~reesed--~~••--~--tees~-1-yeer-hes-pess~ 

s+nee-~~-fee-fer-~~-~er~+eeter-+~e•-wfts-te9~-~er~sed-er 

~--d• fbe=!tevtl=abtH-MoDtt=sc.,..lt=ef=-fees--to--lnt 

be=rcos...,oltty-retftfltte=+lw=s:QU-in~arresl-tn-r._tati ru~=t:M 

Section 5. Section 76-4-1101• MCAo Is a.anded to read: 

•76-4-1101. Definitions. Unless the context requires 

otherMise, in this part the folloMin3 definitions apply: 

C 1 t •Blanket: encullbrance• shall be consIdered to .. an 

a trust deed or .artgage or any other lien or encu~rance, 

~chanlcs• lien or otherwise. securing or evodencing the 

pay•ent of •oney and affecting land to be subdivided or 

affecting ~e than one lot or parcel of subdivided land or 

an agre-.ent affecting .ore than one such lot or parcel by 

Mhich the owner or subdivider holds said subdivision under 

an option, contract to sell, or trust agree•ent. 

(2) •Board• •eans the board of ~ftt--~s~a~e·--~awid~ 

for--+n-r-ts-t64r redltr r§gylatjoo proyjded for jn {section 

lJ• 
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(3) •Depart .. nt• .. ans the depart.ent of professionn+ 

Oft~p~t tieen•ln§w prewlded-~+n-~~te-rw-e~ep~er 

~---~e~--+6 baafaeat=reiPtetton=arowtdcd-for-tn-e-t;-teet 

PRQfESSIQNAL AND ptCUPATIQNAL LICENSINGt PBOYIDED FOR IN 

IliLE z, CHAPTER 15t PART 16. 

(41 •subdivision• and •subdivided lands• eean any 

tract of land which is hereafter divided into five or eore 

parcels, a parcel of which is less than 5 acres in sizeo and 

which is offered for sale or lease outside the state of 

Montana.• 

Section 6• Section 16-~lZOZ, MCA, is a•ended to read: 

•76-4-1202. Definitions. When used 

unless the context requires otherMise, 

definitions apply: 

in this part, 

the following 

(1) •Board• .. ans the board of pee+--es~e~ey--prewtde~ 

+eP--in-e-l~ realt¥ regulation prgvided for jn (section 

lJ• 

(l) •thair .. n• .. ans the chair•an of the board of reo+ 

-~ real tr regyl at jon. 

(3) •oapart .. nt• .. ans the depart-nt of prof~~iene+ 

end-aee~iene+-++eensift§w-~ded-~r-+n-~t~te-ry-efte~~e~ 

15w--per~--+& bal*ntaa=regalotton=orevtdcd=for-tn-e-t5=t66i 

£RQEESSIONAL AND DCCUPAJlQNAL LICENSING, PROVIDED _ECB__lH 

TITLE z, CHAPTER 15, PART 16. 

(41 •Disposition• includes sale, lease, assignment, or 

-II- HE! 606 



2 

3 

4 

'5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

Ll 

22 

23 

24 

2'5 

HB 0606/03 

any othe~ t~ansaction conce~ning a subdivision if unde~taken 

fo~ gain o~ p~ofit. 

(51 MQffe~" includes eve~y inducement• solicit~tiono 

or attempt to encou~age a pers~n to acquire an interest in 

land if unde~taken fo~ gain or profit. 

(6) •Person" aeans an individual, corporation, 

government, yove~nmental subdivision or "''iency. busin<!ss 

trust, ~state, t~usto partnership, unincorporated 

association, two or aore of any of the foregoing having a 

joint or 

entity. 

(7) 

comaon interest, o~ any other legal or co•aerci~l 

•Pu~chaser• aeans a pe~son who acquires 0~ 

attempts to acquire or succeeds to an interest in land. 

(81 "Subdivide~" .. ans any owner of subdivided land 

who offe~s it fo~ disposition or the p~incipal agent of an 

inactive owner. 

(9) "Subdivision• and •subdivided land~· eean any land 

which is divided o~ is proposed to be divided for th~ 

pu~pose of disposition into five or eore lotso pa~celso 

units 1 or inte~ests and also include any lando whethe~ 

contiguous or not, if five or mo~c lots. p1rc~ls. unit~. or 

inte~ests are offe~ed as a part of a c~ .. on p~omotional plan 

of advertising and sale.• 

Section 7. Section 76-4-1Z03o MCAo is a11ended tn r<',>d: 

•76-4-1203. Ad•inist~ation and ~ules. (1) This part 
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~hall oe adainistere'l by the boa~d. In the ad~ninistration of 

thi~ pa~t• the board shall have ~11 of the pove~s and duties 

as 5tated in 31-51-20l(Zl• (3)o and (4) and 37-51-205f~t• 

(2) The board shall adopt ~easonable ~ules rel~tino to 

the ad•inistration of this parto but not inconsistent 

therewith, which •ay be a~ended o~ repealed. The ~ules shall 

include but need not be lieitP.d to: 

(a) provisions fo~ adverti~inq standards to assu~e 

full and fai~ disclosu~e; 

(b) provisions for escrow or t~ust ag~ee .. nts o~ other 

.cans reasonably to assure that all i~rove .. nts refe~red to 

in the application fo~ ~eglstration and advertising will be 

coapleted and that purchase~s will receive the Interest in 

land cont~acted fo~; 

(c) p~ovisions for ope~ating procedures; and 

(d) other rules necessa~y and proper to accoepllsh the 

pu~pose of this p.>~t." 

Section s. T~ansfP~ of funds. All unexpended balances 

of approp~iationso allocations• o~ othe~ funds of the board 

of r~al estate shall be transfer~ed to the board of realty 

roqulation on the ~ffnctive date of this act to b<! used for 

the pu~pose of requlatinq the real estate industry. 

Section 9. T~ansition. All orders and rules relating 

to ~equlation of the ~eal estate industry made by the board 

of real estate ~e•ain in full force and effect until revoked 
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1 or modified in accordance with law by the board of realty 

2 regulation. The records and docu•ents of the board of real 

3 estate are transferred to the bo.lrd of rPalty re'_lu1.~tion. 

~ licenses. per•ltsw and certificates issued prior to the 

5 effectiYe date of this act re•ain valid under the sa.e ter•s 

6 and conditions as when issued and are subject to the 

1 provisions of Title 37• chapter 51. 

8 Se<:tlon 10e EHec~i:-lriftei:""' JEjj.NltiAllON !)f BOARD 

9 DE REAL ESTAIEe MQTMJTHSTANDING THE P&QYISIDN Of-Z:I=lUlLlls 

10 THE BOARD OF REAL ESTATE TERMINATES ON THE EFFECTIYE Q&If_Qf 

11 JHIS ACT. Section 2-1-121 does ,not apply to the board of 

12 real estate. 

13 Section 11. Initial appoint .. nts. Within 30 days of 

1~ the effective date of this actw the governor shall appoint 

15 the initial ~rd of realty regulation. The initial ter•s 

16 shall consist of one ter• of 1 year. one ter• of 2 years. 

17 one ter• of 3 years. and two ter~s of ~ years. 

18 Section 12. Codification. Section 1 Is intended to be 

19 

20 

codified In Title z. chapter 15w part 

provisions of Title 2. chapter 15o part •• 

21 section 1. 

22 Section 13. Repealer. Sections 

23 37-51-101• MCAo are repealed. 

H l..Ct• and the 

llu apply to 

2-15-16~2 and 

Zit Section l'te Effective date. This act is effective on 

25 passdge and approval. 
-End-
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STATEMENT OF INTENT RE: HB 606 

~ A stateMent of intent is required for HB 606 In that it 

5 delegates rule.aking authority to the board of realty 

6 regulation in Section s. 

7 Section 8 alloNs the board to prescribe rules relating 

8 to: 

9 •tal provisions for adverti&ing standards to assure 

10 full and fair disclosure; 

11 (b) provisions for escrow or trust agree•ents or other 

12 means reasonably to assure that all iaprove.ents referred to 

13 in the application for registration and advertising will be 

1~ coepleted and that purchasers will receive the interest In 

15 land contracted for; 

16 

11 

18 

19 

20 

21 

22 

23 

21t 

25 

(c) provisions for operating procedures; and 

(d) other rules necessary and proper to accoeplish the 

purpose of this part.• 

It is intended that only those rules necessary to carry 

out the above functions will be adopted by the board of 

realty regulation. All rules should have 

purpose the protection of the public. 

adopted which restrict entry Into the real 

except as expressly authorized by statute. 

as their pri•ary 

No rules eay be 

estate Industry 

First adopted by the SENATE COMMITTEE OF THE WHOLE on 

1 Karch 7• 1979. 

tt B Co OC, 
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HOUSE BILL NOe 606 

INTRODUCED SY ELLIS• GERKE• ELLERDo SCULLY, SIVERTSEN 

SY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

A DILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR 

REGULATION OF THE REAl ESTATE INDUSTRY 8Y A BOARD OF REALTY 

REGULATION CREATED IN THE DEPARTMENT OF &YS+NE~-RE&Y~A~t9H 

PROFESSIONAL AND OCCUPATIONAL LICENSING; TERMINATING 

OPERATION OF THE BOARD OF REAL ESTATE 8H--d~--.. --~~~~ 

laHfQIATELY; ELIMINATING REFERENCES TO THE BOARD OF REAL 

ESTATE; PERM~~~M6-A8&P~t9M-9F-A--FEE--56ME~~ PEBMITTIN§ 

AQOPIION QF A FEE SCHEDULEi AMENDING SECTIONS 2-8-121• 

37-'51-1D2t 37-51-205, 3~51-3tt• 76-.-11Dlt l6-4-1202w AND 

76-4-1203, HCA; REPEALING SECTIONS 2-15-16~2 AND 37-51-101o 

MCA; AND PROVIDING AN EFFECTIVE DATE.• 

WHEREAS• the sunset la~. sections 2-8-103 and 2-8-112• 

~ill ter~inate the board of real estate and require a 

perforaance evaluation of the board by the legislative audit 

committee; and 

WHEREAS, as a result of the perfor•ance evaluation• the 

legislative audit co••lttee recoa•ends that the board of 

r~al estate be abolished and ~qa+e~+on-of-~he-ree+-~stete 

+nd~stry-be-trensferred-to the bOard of realty regulation in 

the depart•ent of b~+ness--~!8+e~+oft e&aEEiiLO!AL-~ 

1 
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OCCUPATIONAL LICENSING BE ESTABLISHED IQ REGULATE THE REAL 

ESJATE INDUSTRY and that certain statutory provisions be 

aeended or repealed. 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECIIQN. Section 1· Board of realty regulation. 

(1) There is a board of realty regulation. 

(Z) The board consists of five 88Rbers appointed by 

the governor vith the consent of the senate. ~.o lH8£f 

eeRbers shall be licensed real estate brokers or sales•en 

vho ~-beeft ~ actively engaged in the real estate 

business as a broker or sales•an In this state 4er-ft8t--tess 

~ S ~ eelft+fllt~eos-yeers-ltffore-epPo+n~. fltr- DlD 

.e.bers shall be representatives of the public vho are not 

state governaent officers or eeployees and who are not 

engaged In business as a real estate broker or sales•an. The 

Reabers shall be: 

(a} residents of this state; and 

(b) appointed so not aore than three .e•bers are fro• 

the saee congressional district. 

( 3) Not •ore than three •e•berso including the 

chalr•an, •ay be fro. the sa•e political party. 

(41 The eeRbers shall serve staggered ter•s of ~ 

years. A- MEHRER MAX "NOT SERVE MORE THA~1f&H1-a&-&Kl 

fPBIION lHEREQf. 

REFERENCE BILL: Includes Free Joint 
Confereno:~ttee Report 
Dated .3/. "f 
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(5) The board is allocated to the depart•ent for 

adainistratiwe purposes only as prescribed in 2-15-121· 

Section z. Section 2-B-121o ~CAo is ~•ended to read: 

•2-8-121· Effect of teratnatlon. ~Oft UQLa~ otherwise 

proyided• upon teralnatlonw each agency or unit shell 

continue in existence until July 1 of the next succeeding 

year for the purpose of winding up its affairs. During the 

windup perlodo teralnatlon does not reduce or otherwise 

llait the powers or authority of each respective agency 

except that no action aay be taken which would continue In 

effect beyond the 1-year windup period. Upon the expiration 

of the 1 year after teralnatlono each agency not aodified or 

reestablished shall be abolished and all unexpended balances 

of appropriations• allocations• Of other funds shall revert 

to the fund fro• vhich they were appropriated oro If that 

fund is abolished, to the general fund.• 

Section 3. Section 37-51-102, "CAo is aaended to read: 

•37-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) •Board• aeans the board of reet-est~e-prov+ded 

~er-~~-~-~61ti realty regulation prpyjdgd fgr ~~ 

U• 

(2) •Broker• includes an Individual who for another or 

for a feeo co .. issiono or other valuable consideration or 

who with the intent or expectation of receiving the saae 

-3- H!l 60& 
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neqotlates or atteapts to negotiate the listing, sale, 

purchase. rental• exchange• or lease of real estate or of 

the iaproveaents thereon or collects rents or attempts to 

collect rents or advertises or holds hi•self out as engaged 

In any of the foregoing activities. The tera •broker• also 

includes an individual eaployed by or on behalf of the own~r 

or lessor of real estate to conduct the sale, leasing. 

subleasing, or other disposition thereof at a salary or for 

a fee. co .. lsslono or any other consideration. The ter• 

•broker• also includes an individual who engages in the 

business of charging an advance fee or contracting for 

collection of a fee In connection with a contract by which 

he undertakes priaarlly to proaote the sale, lease, or other 

disposition of real estate In this state through its listing 

in a publication issued priaarily for this purpose or for 

referral of infor•atlon concerning real estate to brokerso 

or bothw and any person who aids. atte•ptso or offers to 

aid, for a feeo any person in locating or obtaining any real 

estate for purchase or lease. 

(3) •Oepartaent• •eans the depart•ent of ~ro~essTeno~ 

and-eeeu~otTOfte~-~Teens~n~-provTded-~or-Tn-~Tt~e-~y--ehe~~er 

~Sy--~ort--~& bua+ne3t=re~u~otton prayfded-for-tn:i=ii=tlii 

PRDEESSIQNAL AND QCCUPAIIQNAL LICEN~~~_fQ&__lti 

TITLE z, CHAPTER 15. PART 16. 

(It) •Person• includes individual so partnerships• 
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associations, and corporations. foreign and domestic, @XCept 

that when referring to a person licensed under this chapter, 

it means an individual. 

('>) •Real estate• includes leaseholds as well as any 

oth<>r interest or estate in lando whether corporeal, 

incorporeal• freehold, or nonfreehold and whether the real 

estate is situated in this state or elsewhere. 

(6) "SalesMan" includes an individual who for a 

salary, co•Mission, or coMpensation of any kind is eaployed, 

either directly, indirectly• regularly, or occasionally• by 

a real estate broker to sello purchase, or negotiate for the 

sale, purchase, exchange, or renting of real estate.• 

Section 4. Section 37-51-205, MCAt is aMended to read: 

"37-'>1-20'>. Compensation of meabers expenses---

~+.+~e~+Oft• t~t Each •eaber of the board shall receive as 

compensation for each OftO he14 day ---pert.+ttft-1tlet"'eef' 

actually spent on his official duties the sum of •~.se ~ 

jZ2 and travel expenses. as provided for in 2-18-501 through 

2-18-503, connected with the perforaance of ~~r duties 

prev+ded for by the board. 

t~t--Ne-member-ef-~he-beerd-eey-be-re+•b~rsed-fre~-~he 

beer~s--eer.erked-reweft~-f~ftd-f~-~Pe¥e4-e~s+de-the-st~e 

~-bHs+ness-ef-~he-beerde" 

&ee~+eft-5w--See~+eft-3~-s~-3~~.-M~••-+s-e~ftded-te-reee• 

•3~-s~-3~~.--Fees------depes+~--e4---f~s·----tlt---fhe 
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fe~+e.nmr -f- -11tte-t+-t~e-em.f"9ed-by--tite-d<!1'er~M-8ftd-p11+<d 

+ftte-~he-eereerked-reweft~-fHftd-fer-t~-~e--ef--t~--beerde 

SHbjeet-te-3~~-+8~f6t• 

tet--for-eeeh-ewe.+~+Oftw-e-fee-~1e-exeeed-~S• 

tbt--fer---eeeh---erig+mtJ---reff~-breller•~-Heeftflt 

+s~-11-f- ftOt:-~~H· 

~t--fer-eeeh-eftftuet-reftEwe-t--ef--e--~s~e~ breller•s 

++eeft1e.-e-~ftet:-te-e.eeed-~e• 

tdt--fer--eee~--er+~ftll~--ftllftP~~-~~~~Ls-4+~ 

+ssaedw-e-fee-n~~te-eweeed-•se• 

t.,--i'--eeh--tttt+---8-t-84-e-ft-es+dem--welter • • 

Heeft'e.-e-~ftet-te-eweeed-H&• 

tft--f'er-eeefol-erig+tte-t-,_..es.att&s-14e_,.e-+ss~e-f­

ftet-te-etteeed-•M• 

fee-Rei! ~~~ ••eeed 1~ 

tht--fer--eeeh--eee+t:+ene+-ett+ee-or-,~et-~~. 

et~--mte't-fee-ftet-t:e--eee<f-*~~-. 

t+t--+--eoeh-eheftge-e4;t+eee-ef-bHrittES'!t-P-eheftge--f' 

-!ri'oyer--er eent;r~·-e-+ete.-e-f'ee-e~-t:o~eee-.~ 

tjt--fep-eeeh-d~++eete--~+eeftSew--Whepe--t~-or+~fte+ 

~~--+s--+est:--er dest:reyed-eftd-e4f+dew+t:-+.-.ede.-e-~ 

ftot:-te-e•~•~e~ 

fkt--fer-eee"-eap~+eete-p&eket-eerd•-where-~~er+g+fte+ 

peeket-eerd-+s-~est:-er-dest:reyed-e"d-eff+dev+t:--+s--.adee--e 
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fee-no~-~e-e.eeed-•tew 

t~--~he--boepd--s~ett--ed~e-~ehedate-of-fee~-•+th+n 

the-t+-+ts-s~-by-th+s-~t+on•-~e.~y-e-fee-eftee-~et--fep 

ene--o~-t~--+teas--feP--Wh+e~--e--fee-+s-eher~~-eenftet-._ 

fftereosed-or-deepeesed-ant+t-et--teest--t--yeer--h~--pess~ 

s+ftee-~fee-f&r-thet-per~~eP-+te.-.e~-t~t-+ft~essed-er 

deereesedw Jbe---oerd--abltt-&taat-•=scbwdate-of-fee,-tacbe 

cb ......... Q=tfw=tleport•e nt -eftll=1:e=be=potd-tnh=t:b• oerwttdte1t 

....,,nae fg!li1!l for;ttt=ne=of=tite boordw Jbe-fnt=eberoH-..U 

SECTIQN 5. THEBE IS A NEM NtA SEtiiQN THAI READ~ 

Schedule of fees. The board shall ado~ a schedule of 

fees to be charged by the departaeot and to be paid into the 

earearked revenue fund for the use of the board. The fees 

charged eust be reasonably related to the cost incurred in 

regulating the real estate Industry. 

Section 6e Section 76-lt-1101, MCAo is aeended to read: 

•76-lt-1101. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) •Blanket encuebrance• shall be considered to eean 

a trust deed or eortgage or any other lien or encuebranceo 

eechanlcs• lien or otherwise. securing or evidencing the 

payeent of eoney and affecting land to be subdivided or 

affecting eore than one lot or parcel of subdivided land or 
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an o~ree~ent affecting more than one such lot or parcel by 

which the owner or subdivider holds said subdivision under 

dn option, contract to sell, or trust agree~ent. 

(Z) •aoard• weans the board of ~et--esto~ey--prov+ded 

fer--+n-~ts-.6~ realtv regulatjgn grgvjded fgr jn [se~ 

U· 
(3) •Departeent• eeans the department of prof~ss+o"ot 

Oftd-oee~+one~-t+~~pPOY~ed-fep-+ft-T+~+e-iy-e~epter 

~.--per~--*6 ,_..nesa=rcaatat+on=oraYtded=for-tn-~=t2~ 

e&QEESSIQNAL AND QCCUPAilQNAL LICENSING, PBO~_EOB__lH 

TITLE 2o CHAPTER 15w PART 16, 

(It) •subdivision• and •subdivided lands• mean any 

tract of land vhich is hereafter divided into five or more 

parcels, a parcel of vhich Is less than 5 acres in size, and 

vhich is offered for sale or lease outside the state of 

Montana.• 

Section 7. Section 76-~-1202 0 MCAo is amended to read: 

•76-~-1202. Definitions. When used in this part. 

unless the context requires otherviseo the following 

definitions apply: 

(1) •soard• eeans the board of r~et--es~~~e.--prow+d~d 

fop--+n-~-~§-t6~ realtv regylatjgn provjded fQL_Lo_~~ 

U· 
(2) •Chalr•an• •eans the chairean of the board of r~e+ 

es~~e realty regulatjoo. 

-a- H6 6D6 
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f3) •Department• ~ans the depart~nt of profe$Si0fte+ 

ene-ceeupe~fene+-+feens+n~y-~&¥+ded-fo~-+n-~+~+e-~y-e~ep~e~ 

i5y--po~~--i6 bu=+ne,s-r:;atet+on-a~oxtdtd-for-+n-c-t~~ 

fBOFESSIQNAL ANQ Q~CUPAIIONAL LICENSING• PBDYIQEQ FOR IN 

IliLf z, CHAfTEB 1So pART 16. 

(4) •Disposition• includes saleo lease, assignMent• or 

any other transaction concerning a subdivision if undertaken 

for gain or profit. 

(5) "Offer• includes every induca.ento solicitation• 

or attempt to encourage a person to acquire an interest in 

land if undertaken for gain or profit. 

(6) "Person" aeans an individual, corporation. 

government, governcental subdivision or agency. business 

trust. estate, trust. partnership• unincorporated 

association, tvo or •ore of any of the foregoing having a 

joint or co .. on interest• or any other legal or cOM•ercial 

entity. 

{7) •Purchaser• aeans a person vho acquires or 

attempts to acquire or succeeds to an interest in land. 

(8) •subdivider• •eans any owner of subdivided land 

who offers it for disposition or the principal agent of an 

inactive ovner. 

(9) •Subdivision• and •subdivided lands" ae~n any land 

which is divided or is proposed to be divided for the 

purpose of disposition Into five or MOre lots• parcelso 
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units. or interests and also include any lando Mhether 

conti~uous or not, if five or aore lotso parcels• units. or 

interests are offered as a part of a coaaon pro•otional plan 

of advertising and sale.• 

Section s. Section 76-'t-1203, MCA, is aaended to read: 

WT6-'t-1203. Ad•inlstratlon and rules. (1) This part 

shall be ad•inistered by the board. In the ad•inistration of 

this parto the board shall have all of the poMers and duties 

as stated in 37-Sl-201(2)• (3)• and (4) and 37-51-205t~t• 

(2) The board shaH adopt reasonable rules relating to 

the ad•inistration of this parto but not Inconsistent 

therevitho Mhlch •ay be a.anded or repealed. The rules shall 

include but need not be li•lted to: 

(a) provisions for advertising standards to assure 

full and fair disclosure~ 

(b) provisions for escrow or trust agree .. nts or other 

aeans reasonably to assure that all iaprove•ents referred to 

in the application for registration and advertising will be 

cOMpleted and that purchasers will receive the interest in 

land contracted for; 

tc) provisions for operating procedures; and 

{d) other rules necessary and proper to accOMplish the 

purpose of this part.• 

Section 9. TransfeT of funds. All unexpended balances 

of appropriations, allocations, or other funds of the board 

-10- HB 606 



1 

2 

3 

It 

5 

b 

1 

8 

HB 0606/0S 

of real e5tate shall be transferred to the board of realty 

regulation on the effective date of this act to be used for 

the purpose of regulating the real estate Industry. 

Section 10. Transition. All orders and rules relating 

to regulation of the real estate industry •ade by the board 

of real estate reaain In full force and effect until revoked 

or aodified in accordance with law by the board of realty 

regulation. The records and doc1111ents of the board of real 

9 estate are transferred to the board of realty regulation. 

10 Licenses. per•lts• and certificates Issued prior to the 

11 effective d~e of this act re .. in walid under the saae teras 

12 and conditions as when issued and are subject to the 

13 provisions of Title 37, chapter 51. 

lit Section 11• E~~-~~Oft TERMINATION Of BQARO 

15 QF REAL ESTATE. NQTMITHSIANQIN& THE PRQJISION Qf 2-0-101(11• 

16 THE BQARD OF REAL ESTATE TERMINATES QH THE EEFEtTIYE DATE Qf 

17 THIS At!. Section 2-8-121 does not apply to the board of 

18 real estate. 

19 Section 12. Initial appoint .. nts. Within 30 days of 

20 the effective date of this acto the governor shall appoint 

21 the initial board of realty regulation. The initial term5 

22 shall consist of one tere of 1 yearo on~ ter~ of 2 years. 

23 one tere of 1 years, and two teres of It years. 

Zit Section 13. Codific~tion. Section 1 is intended to b~ 

2~ codified in Title 2o chapter lS• part t& 16• and the 

-11- HB 606 

1 

2 

3 

to 

5 

6 

HB 0606/05 

provisions of Title z, chapter 15o part t& LQ• apply to 

section 1. 

Section lit• Repealer, 

37-51-101, MCAo are repealed. 

Sections 2-15-1642 and 

Section 15. Effective date. This act is effective on 

passage and approval. 

-End-

-12- H5 606 



March 5, 1979 

SENATE STANDING COMMITTEE REPORT 
(Business & Industry) 

That House Bill No. 606 be amended as follows: 

1. Title, line 7. 
Following: "OF" 
Strike: "BUSINESS REGULATION" 
Insert: "PROFESSIONAL AND OCCUPATIONAL LICENSING" 

2. Title, line 10. 
Following: "ESTATE:" 
Strike: "PERMITTING ADOPTION OF A FEE SCHEDULE" 

3. Title, line 11. 
Following: "37-51-205," 
Strike: "37-51-311," 

4. Page 1, lines 22 and 23. 
Following: "and" on line 22 
Strike: "regulation of the real estate industry be transferred to" 

5. Page 1, line 24. 
Following: "of" 
Strike: "business regulation" 
Insert: "professional and occupational licensing be established 

to regulate the real estate industry" 

6. Page 2, line 9. 
Following: "than" 
Strike: "5" 
Insert: "3" 

7. Page 2, 
Following: 

line 21. 
"years." 

Insert: "A 
thereof." 

member may not serve more than two terms or any portion 

8. line 18. 

Insert: 
Title 

9. Page 5, line 11. 
Following: "E;~":'56" 
Strike: "$35" 
Insert: "$25" 

rovided for in 2-15-1801" 
~cens~ng, provided for in 

10. Page 5, line 18 through line 5 on page 7. 
Strike: Section 5 in its entirety 
Renumber: all subsequent sections 
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11. Page 7, line 22. 
Following: "i6" 
Strike: "business re 
Insert: "pro ess1ona 

Title 2, chapter 15, 

12. Page 8, line 14. 
Following: "i6" 

for in 2-15-1801" 
1cens1ng, provided for in 

Strike: "business re~ulation provided for in 2-15-1801" 
Insert: "professiona and occupational licensing, provided for in 

Title 2, chapter 15, part 16" 

13. Page 11, line 9. 
Following: "part" 
Strike: "18" 
Insert: " 16" 

14. Page 11, line 10. 
Following: "part" 
Strike: "18" 
Insert: "16" 



March 7, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 606 be amended as follows: 

1. Page 2, line 8. 
Following: "who" 
Strike: "have been" 
Insert: "are" 

2. Page 2, line 9. 
Following: "state" 
Strike: remainder of line 9 through "appointment" on line 10 


