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-7 BILL Ngo 6__“;_3\&{{ 1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
) 5 of

77

2 INTRODUCED BY 2 MEW SECIION. Section l. Board realty regulation.
3 8Y REQUEST OF THE LEGISLATIVE AUDIT COHHIJYEE 3 (1) There is a board of realty regulatione

4 4 {2) The board consists of five members appointed by
5 A BILL FOR AN ACLT ENTITLED: "AN ACT  PROVIDING Fo& 5 the governor with the consent of the senate. Two members
& REGULATION OF THE REAL ESTATE INDUSTRY BY A BOARD OF REALTY " shall be licensed real estate brokers or salesmen who have
T REGULATION CREATED IN THE ODEPARTMENT OF BUSIMESS REGULATION; 7 been actively ongaged in the real estate business as a
8 TERMINATING OPERATION OF THE SOARD OF REAL ESTATE ON JULY 1. a broker or salesman in this state for not less than 5
9 1979; ELIMINATING REFERENCES TO THE BOARD OF REAL ESTATE; 9 - continuous years before appointment. Three mesbers shall be
10 PERMITTING ADOPTION OF A FEE SCHEDULE; AMENDING SECTIONS 10 representatives of the public who are not state government
11 2-8-121y  37-51-102sy  37-51-205, 37-51-311¢  76-4-11Cl, 11 officers or employees and who are not engaged in business as
12 76-4-1202y AND T6-4-1203s MCA; REPEALING SECTIONS 2-15-1642 12 a real estate broker or salesman. The meambers shall be:

13 AND 3T-51-101s MCA; AND PROVIDING AN EFFECTIVE DATE." 13 {a) residents of this state; and

14 14 (b} appointed so not more than three mesbers are frowm
15 WHEREASe the sunset laws sections 2-8-103 and 2-8-112. 15 the same congressional districte

14 will terminate the board of real estate and require a 16 {3) Not wmore than three memberss including the
17 performance evaluation of the board by the legislative audit 17 chairmans may be from the same political party.

18 committee; and 18 (4) The wmembers shall serve staggered terms of 4
19 WHEREASs as a result of the performance evaluations the i9 yearse

2C legislative audit committee recommends that the board of 20 (S) The board is allocated to the department for
21 real  estate be abolished and requlation of the real estate 21 administrative purposes only as prescribed in 2-15-121.

22 industry be transferred to the board of realty regulation in 22 Section 2. Section 2-8-121¢ MCAy is amended to read:
23 the department of business ragulation and that certain 23 ®*2-8-121. Effect of termination. Ypon Unless otherwise
24 statutory provisions be amended or repealed. 24 grovideds uypggn terminations each agency or unit shall
25 25 continue in existence until July 1 of the next succeeding

2 ! l?, o L
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year for the purpose of winding up its affairse DOuring the
windup periods termination does not reduce or otherwise
1imit the powers or autherity of =ach respective aqgency
except that no action may be taken which would continue in
effect beyond the l-year windup periods Upon the expiration
of the 1 year after terminations each agency not sodified or
reastablished shall be abolished and all unexpended balances
of appropriationss allocationss or other funds shall revert
to the fund from which they were appropriated ore if that
fund is abolisheds to the general fund.”

Section 3« Section 37-51-102¢ XCAy is amended to read:

"37-51-102. Deflnitionss Unless the context requires
otherwisey in this chapter the following definitions applys:

{1) *Board™ wmeans the board of resl-estete-provided

for—in-2-35-4642 realty regulation provided for in {section
u.

{2} “"Broker® includes an individual who for another or
for a fees commissions Or other valuable consideration or
who with the intent or expectation of receiving the same
negotiates or attempts to negotiate the listings sales
purchases rentaly exchanger or lease of real estate or of
the improvements thereon or collects rents or attempts to
collect rents or advertises or holds himself out as engaged
in any of the foregoing activities. The term "broker™ also

inctudes an individual employed by or on behalf of the owner
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or lessor of real estate to conduct the sales leasings
subleasincs or other disposition thereof at a salary or for
a feee commissions or any other considerations The term
"hroker® 2also includes an individual who engages in the
business of charging an advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the saley leases or other
disposition of real estate in this state through its listing
in a publication issued primarily for this purpose or for
referral of informaiion concerning real estate to brokerssy
or bothe and any person who aidss attemptss or offers to
aidy for a feee any person in ltocating or obtaining any real
estate for purchase or lease.

{3) "Department™ means the department of professions?
and-oceupstionat-—ieconsing-provided-—for-in-Fitte-2y—-chepter
tSy--pert——+6 business regulation provided for ip 2-15-1801.

{&%) “Person" includes individualse partnerships:
associationss and corporationss foreign and domestics except
that when referring to a person licensed under this chapters
it means an individual.

(5) ™“Real estate™ includes leaseholds as well as any
other interest or estate in lands whether corporeals
incorporeals freeholdy or nonfreehold and whether the real
estate is situated in this state or elsewhere.

(6) ™Salesman®™ includes an individual who for a

.
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salarys commissions or compensation of any kind is employedys
either directlys indirectlye regularlys or occasionallys by
a real estate broker to sells purchases or negotiate for the
sales purchases exchanges or renting of real estate.®
Section 4e Section 37-51-205s MCAy is amended to read:
»37-51-205. Compensation of members -— expenses—-——
}imitetions 43}y Each member of the board shall receive as
compensation for each one—hedf day or-—pertieon——thereof
actually spent on his official duties the sum of 350 $1%
and travel expensess as provided for in 2-18-501 through
2-18-503+ connected with the performance of ether duties
provided for by the boarde
t2}--No-member-cf-the-board-mey-be-reinbursed-frem——the
posrdis-—earmarked-revenuve—-fund—for-trevei-outside-the-state
on—kusiness—of-the—bodrde”
Section Se Section 37-51-311s MCAe is amended to read:
"37-51-31le Fees -- deposit of fees. tit-Fhe-fotlowing
feea—shalt-be—cherged-by—the-departaent—and--paid-—inmto--the
earmarked--revente-fund-for-the—use-of-the-boerdv—asubject-to
IF-1-1021 63+
{t8)--For-cach-exaninationv-a-fee-not-to-exceed-$25¢
ftb}——For-—eath--original--restdent——-—brokeris---}ieense
+esuedy-a-fee—not-to-exceed-5564
{e)——for——each--ennusi--renewet-——of-s-resident-brokerts

tieensey-a-fee—not-to-exceed-$36¢
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tdy——for-esch--originel ——nonresident——bdrokerts——}icense
+9suedy-a-fee—not-to-exceed—458+
{e)—-for—easch-annual-renewst—of-s-nonresident—broker's
Heensev-a—fee—not—to-execeed—$384
t+£y—for-eesch-originet-sstecsmants-ticense-+e3gedy—a—Ffee
not—to-exceed—325¢
+9)--for-esch-ennval-renewsl-of-a—satessants-Heensev-o
fee-not-to-exceed-$i5¢
thy—for-eech—additionat—office—or-plece——of——businessy
sn-annuel-fee—not—to-exceed-$25¢
t#3--for-—each-ehonge-of-place—of-business—or-change—of
eaployer-or-contractuel-osssoecintev-a—feenot-to-exceed— 5154
t4y-—for-—each——duplicate-—ticensev——where—the—originat
+ireense-is—tost-or-destroyed-end-sffidovit—is-——uadey—a—Ffee
not-to-exceed-$18¢
tiy-—For-each-dupticoate-poeket-cerdy—where—the-originet
pocket--coard—is-—tost-or-destroyed-ond-affidovit-is-meder—-»
fee—not—to-exceed-$1be
f24~--Fhe-board-shati-adeopt-o—schedule——of-—fees-—within
the-—timita-set-by-this-sectionv-Howevery-o—fee-once—set—for
one~of-the-itens—for——whith——g-—Ffee—is-—charged—-coannot——be
inereased--or--decreased--untit-—at--teast-i-year-has-pessed
stnee—the—fee—for-thet-perticuior—iten—wns-tast-incressed-or
deereesedy The board shall fees to be

charged by the departsent and $o be
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be reasonably related to the cost incurred in regulating the
real estate industryas®

Section 6. Section 76-4-1101y MCAs is amended to read:

#76-4-1101. Definitionse Unless the context requires
otherwises in this part the following definitions applys

{1) *Blanket encusbrance® shall b> considered to mean
a trust deed or mortgage or any other ltien or encumbrances
mechanics® lien or otherwises securing or evidencing the
paywent of money and affecting land to be subdivided or
affecting more than one lot or parcel of subdivided land or
an agreement affecting more than one such lot or parcel by
which the owner or subdivider holds said subdivision under
an options contract to sells or trust agreemente.

{2} “Board®™ means the board of ree*——catetev-p;evided
for~—in2-15-2642 realty raegulation provided for jo [section
Llle

{3) "“Departasent®™ means the department of professions?d
and-occupationet-icensingv—provided—for-in-Fitte-2v—chapter
¥S5y--pare--16 husiness requlation orovided for jn 2-15-1801.

{#) “Subdivision® and “subdivided lands®™ wmean any
tract of land which is hereafter divided Into five or more
parcelss 3 parcel of which is less than 5 acres in sizer and
which is offered for sale or lease outside the state of

Montana.™
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Section Te Section T6—4~1202y MCAs is amended to read:
"T6-4-1202. Definitionse when used in this parte
unless the context requires otherwises the following

definitions apply:
(1} ®PRoard™ wmeans the board of reel-esteter-provided

for—in-2-35—1642 realty regulatioo provided for in [secticn
13.

{2} *"Chairman® means the chairman of the board of read

estate realty regulation.

{3} "Department® wmeans the department of professionat
ond—occupationsi—Hicensingv-provided-for—in-Fitte-2vy—chepter
#Sy-part-16 husipess regulotion provided for in 2-15-16801.

(4) *"Disposition® includes sales leasey assignments or
any other transaction concerning a subdivision if undertaken
for gain or profite

{5} "Offer™ includes every inducements solicitations
or attempt to encourage a person to acquire an interest i’
land if undertaken for gain or profite.

(6) “Person™ means an individualy corporations
governments governmental subdivision or agencys business
truste estatey trustey partnershipsy unincorporated
associations two or more of any of the foregoing having a
joint or common interests or any other legal or commercial
entitye.

{7) "Purchaser®™ means a person who acquires ar
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attempts to acquire or succeeds to an interest in land.

(8} ™Subdivider®™ weans any owner of subdivided tand
who offers it for disposition or the principal agent of an
inactive ownere

(9) *"subdivision® and “subdivided lands™ mean any land
which is divided or is proposad to be divided for the
purpose of disposition into five or wore 1lotss parcelss
unitse or interests and also include any lands whether
contiguous or noty if five or more lotss parcelsys unitsy or
interests are offered as a part of a common promotional plan
of advertising and sale."

Section 8« Section 76-4-1203y MCAy is amended to read:

"T6-4-1203. Administration and rules. (1) This part
shall be administered by the boarde. In the administration of
this parts the board shall have all of the powers and duties
as stated in 37-51-201(2)s (3)e and (4) and 37-S1-205¢if.

{2} The board shall adopt reasonable rules relating to
the administration of this parts but not inconsistent
therewiths which may be amended or repealed. The rules shall
include but need not be limited to:

(a) provisions for advertising standards to assure
full and fair discliosure;

{b) provisions for escrow or trust agreements or other
means reasonably to assure that all improvements referred to

in the application for registration and advertising will be
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completed and that purchasers will receive the interest in
tand contracted for:

(¢} provisions for operating procedures; and

(d) other rules necessary and proper to accomplish the
purpose of this part.®

Section 9. Troansfer of Fundse Al} unexpended balances
of appropriationse allocationses or other funds of the board
of real estate shall be transferred to the board of realty
regulation on the effective date of this act to be used for
the purpose of reéutating the real estate industrye.

Section 10 Transitione A}l orders and rules relating
to requlation of the real estate industry made by the board
of real estate remain in full force and effect until revoked
or modified in accordance with 1aw by the board of realty
regulations The records and documents of the board of real
estate 3re transferred to the board of realty regulatione
Licensess opermitse and certificates issued prior to the
effective date of this act remdin valid under the same teres
and conditions as when issued and are subject to the
provisions of Title 3Ts chapter 51.

Section lle E£ffect of termination. Section 2-8-121
does not apply to the board of real estate.

Section 12« Initial appointments. Within 30 days of
the effective date of this acts the governor shall appoint

the initial board of realty regulation. The initial terms

-10- PRI
Frls oL
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shall consist of one ters of 1 years one ters of 2 yearse
one term of 3 yearsy and two terms of & yearse.

Section 13« Codificatione Section 1 is intended tc be
codified in Title 2+ chapter 154 part 18s and the provisions
of Jitle 2¢ chapter 1Sy part 18y apply to section l.

Section 14. Repealere. Sections 2-15-1642 and
37-51-101s MCAs are repealed.

Section 15. Effective datee. This act is effective on
passage and approvale

-End-

-11-



STATE OF MONTANA

Request No. 273 79

FISCAL NOTE
Form BD-15

In compliance with a written request received February 7, 1979 , there is hereby
submitted a Fiscal Note for  House Bill 606 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing

this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request. )

DESCRIPTION:

An act providing for regulation of the Real Estate Industry by a Board of Realty
Regulation created in the Department of Business Regulation.

ASSUMPTIONS:

1. The duties of the Real Estate Board will be assumed under the Department of
Business Regulation on July 1, 1979.

2. The Board will meet 12 times per year.
3. 4 FTE will be required to carry out the provisions of this act.
4. The workload after the transfer will remain the same.

FISCAL IMPACT:

FY 80 FY 81
Anticipated revenue $160,187 $164,789
Anticipated expenditures 160,187 164,789
Net fiscal impact 0 ' 0

Revenue and expenditures will accrue to an earmarked revenue fund account.
COMMENT :

This board, currently under the Department of Professional and Occupational Licensing
contributes to the Centralized Services Program for services performed for the
Department. The elimination of these funds could increase the amount contributed

by the remaining boards not scheduled for sunset at this time.

BUDGET DIRE%TOR :

Office of Budget and Program Planning

Date: &“/“/'-?9
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Approved by Committee
on 3State Administration

HOUSE BILL NO. 606
IMTRODULED BY ELLISs GERKEs ELLERDs SCULLY, SIVERTSEN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A ®ILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR
REGULATIUN OF THE REAL ESTATE INDUSTRY BY A BOARD OF REALTY
REGULATION CREATED IN THE OEPARTMENT OF BUSINESS REGULATION]
TERMINATING IPERATION OF THE BOARD OF REAL ESTATE ON-dUEV¥-1vy
3¥9%9 IMMEDIAJELY: ELIMINATING REFERENCES TO THE BOARD OF
REAL ESTATE; PERMITTING ADOPTION OF A FEE SCHEDULE; AMENDING
SECTIDNS 2-8-121+ 37-51-102» 3T-51-205. AT-51-311+»
T6-4-1101y T6~4-12029 AND T6-4-1203¢ MCA; REPEALING SECTIONS
2-15-1642 AND 37-51-10ls MCA; AND PROVIDING AN EFFECTIVE

DATE."

WHERFASy the sunset laws sections 2-8-103 and 2-8-112,
will terminate the Dboard of real estate and require a
performance evaluation of the board by the legisltative audit
committee; and

WHEREASy as a result of the performance evaluations the
legislative audit committee recommends that the board of
real estate be abolished and regulation of the real estate
industry be transferred to the board of realty requlation in
the department of business regulation and that certain

statutory provisions be amended or repealed.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW SECTION. Section le. Board of realty requlation.
(1) There is a board of realty requlatione

(2) The board consists of five sembers appointed by
the governor with the consent of the senatee. Fwo JHREE
members shall be licensed real estate brokers or salesmen
who have been actively engaged in the real estate business
as a broker or salesman in this state for not less than S
continuous years before appointment. ¥hree Il members shall
be representatives of the public who are not state
government officers or employees and who are not engaged in
business as a real estate broker or salesmane. The members
shall pe:

(a) residents of this state; and

{b) appointed 50 not more than three members are from
the same congressional districte

{3) Not more than three mesberss including the
chairmanes may be from the same political partye.

{4) The s=members shall serve staggered terms of 4
yearsa.

{$) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

Section 2« Section 2-8-121l« MCAs is amended to read:

"2-8-121s Effect of termination. Ypon Unless otherwise

-2- HB 506

SECOND READING
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provideds _upon terminations each agency or unit shall
continue in existence until July 1 of the next succeeding
year for the purpose of winding up its affairse DOuring the
windup periods te}-ination does not reduce or otherwise
limit the powers or authority of each respective agency
except that no action msay be taken which would continue in
effect beyond the l-year windup periode Upon the expiration
of the 1 year after terminations each agency not modified or
reestablished shall be abotished and all unexpended balances
of appropriationss allocationss or other funds shall revert
to the fund from which they were appropriated ors if that
fund is abolisheds to the general fund."

Section 3. Section 37-51-102, MCA. is amended to read:

*37-51~102« ODefinitionsas Unlgss the context requires
otherwises In this chapter the following definitions apply:

{l1) ™Board" wmeans the board of rest-estete-provided
for-+n-2-15-1642 rgalty ragulation orovided for in_ [section
1l.

(2} ®Broker®™ includes an individual who for another or
for a fees commissions or other valuable consideration or
who with the intent or expectation of receiving the same
negotiates or attempts to negotiate _the listinge sales
purchases rentals exchanges or lease of real estate or of
the improveaents thereon of collects rents or attempts to

collect rents or advertises or holds himself out as enqgaged

-3- HB 606
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in any of the foregoing activitiess The term "broker™ also
includes an individual employed by or on behalf of the owner
or Yessor of real estate to conduct the sales leasings
subleasings or other disposition thereof at a salary or for
a fees commissions or any other consideration. The term
“broker™ also includes an individual who engages in the
Lusiness of charging an advance fee orf contracting for
collection of a fee in connection with a3 contract by which
he undertakes primarily to promote the sales leases or other
disposition of real estate in this state through its listing
in a publication issued primarily for this purpose or for
referral of information concerning real estate to brokerss
or bothe and any person who aidse attemptss or offers to
aide for a feer any person in locating or obtaining any real
estate for purchase or leases

(3) "Department™ means the department of professional
and-ocecupstional-ticensing-provided-for-in-¥itie-2v--chapter
tSy--part--16 pusiness_regulation provided for ip 2-1%-1801.

{4#) “Person® includes individualse partnershipse
associationss and corporationss foreign and domestice except
that when referring to a person licensed under this chapters
it means an individuale

(5} “Real estate® includes leaseholds as well as any
other interest or estate in lands whether corporealys

incorporealy freeholde or nonfreehold and whether the reatl

—ge HB 506
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estate is situated in this state or elsewheres
{6) ™Salesman™ includes an individual who for a
salarys commissions or compensdation of any kind is employeds
either directlys indirectlys regularlys or occasionallys by
3 real estate broker to sells purchaser or negotiate for the
saley purchases exchanges or renting of real estate."
Sectian 4« Section 37-51-205¢ MCAs is amended to read:
“37-51-205. C(Compensation of members -- expenses----
timireatione ¥ Each member of the board shall receive as
compensation Ffor each ene-half day eor--portion--thereocf
actually spent on his official duties the sum of 3«50 335
and travel expensess as provided for in 2-18-501 through
2-18-503, connected with the performance of other duties
provirded for by the boarde
ft2¥--MNo-member-of-the-board-may-bhe-reinbursad-from——the
boardis--—esarmarked-revenue-fund—for-trevei-outside-—the—state
on-business-of-the-boards™
Section 5. Section 37-51-31ls HCAs is amended to read:
"3T-51-311. Fees -- deposit of fees. t¥¥-Fhe-foitowing
fees-shali-be-charged-by-the-depsretment-and--poid--into--the
earmarked--revenue-fund-for-the-gse-of-the-boardy-subject-to
3F-1-101 {63+
toy-~for-each-examinationvy-a-fee-not-to-exceed-$25¢
tby--for--each--originai--resident---brokerta—--ticense

t3suedy-a-fee-not-to-exceed-4$58+

-5=- HB 6056

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2%

HB 0606702

tey--for-—each--ennuet--renewsi--of-s-resident-brokerts
+ieensev-o-Ffeu-not-to-axceed-$36¢
tdy-—Ffor-aach-—original--nonresident-—hrokerts--}ticonse
+3stedv-a-feo-not-co-exceed-$50¢
{e)--for--cach-annual-rentval-of-a-nonresidont-hrokerss
+ieenser-o—Ffee—not-to-exceed-$30¢
tf1--for-each-originot-salesmanstis-icense-i+ssvedv-a-fee
not-to-exceed-$25¢
t9)--fer-each-annuai-renewat-of-o-sslesmants-Ficensev-o
fee-not-te~exceed-515¢
thi--for-each-additional-orfice-or-place--of--businessy
an—annual-fee-not-to-execeed-$25¢4
tiy—-for-—each-change-of-plaee-of-business-er~-change-of
emptoyer-or-contrectuasi-associater-a-fee-not-to-exceed--$154
tiy-~For--eech--duplicate--ticenser--where-the-originet
+reense-ts-tost-er-destroyed-and-affidovit-ig- ~madev--a--foe
not-to-exceaed-$i0¢
thy-~for-each-dupiicate-peehket-cardrv-where-the-origined
pockat--—card-—+3--tost-or-destroyed-and-affidavit-+s-wmader-a
fee-not-to-exceed-$ibv
t2y--Fhe-board-shall-adept-a—aschedulie—-of--fees-—within
the--}imits-set-by-this~-sectitonv-Howevery-n-fee-onece-set-for
one-of-the-itens-for-~whieh--a--fee--+a--chorged-—-connot--be
tnereesed--or--decreased-~untit--at--tesst-i-year-has-passed

stnee-the-fee-for-that-particutor-+tem-was-lpst-+nereased-or
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decresseds The board shall adopt a schedule of  fees to. ba
charged by the departsent and to be paid into the earmarked
revepue fuod for the use of ibhe boardse The fees charged must
be_reasonably related to_the Cost_incurred_in regulatiog the
real _estate industrye™

Section 6. Section T6-4-1101le HMCAy is amended to read:

"76-4-1101l. Definitionss Unless the context reguires
otherwises in this part the following definitions apply:

{1) =Blanket encumbrance™ shall be considered to mean
a trust deed or mortgage or any other lien or encumbrances
mechanics® lien or otherwises securing or evidencing the
payment of money and affecting land to be subdivided or
affecting more than one lot or parcet of subdivided land or
an agreement affecting more than one such Tot or parcel by
which the owner or subdivider holds said subdivision under
an optiony contract to sells or trust agreements

{2) *Board"™ means the board of rest--estatev-—-provided
for—-in-2-15-1642 realty requiation provided for in [section
1.

{3) “Department™ maans the department of prefessionad
end-occupational-Irecensingv-provided-for-in-Fitie-2y-chapter
#Sv--part--+6 busingss regulation provided for in 2-15-1801.

(%) ®Subdivision® and "subdivided lands™ mean any
tract of 1and which is hereafter divided intg five or more

parcelss a parcel of which is less than 5 acres in sizes and
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which is offered for sale or lease outside the state of
Montanae™

Section T. Section T76-4-1202+ MCAe is amended to read:

®T6-~4-1202« Definitionse When wused in this parte
unless the context requires otherwises the following
definitions apply:

(i} ®Board"” means the board of reasl-estatev-provided
for-in-2-¥5~-3642 regalty regulation provided for in_ [section
11

t2) *"Chairman™ means the chairman of the board of reat
esteate rgalty regulation.

(3) *“Department™ means the department of professionat
and-occupationati-licensingry-provided-for-in-Fitle-2v-chapter
¥Sv-pert-16 husjoess regulation provided for _in__2-15-1801.

{4) "Disposition® includes saley leases assignments or
any other transaction concerning a subdivision if undertaken
for yain or profit.

(5} *"0ffer”™ includes every inducements solicitations
or attempt to encourage a person to acguire an interest in
land i f undertaken for gain or profits

(6} *®Person®™ means an individuals corporations
governments governmental subdivision or agencys business
trusts estates trust. partnerships unincorporated
associations two or more of any of the foregoing having 2

joint or common interesty or any other legal or commercial
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antity.

(T} ™“Purchaser™ means & person who acquires or
attempts to acquirTe or succeeds to an interest in land.

{8) "Subdivider™ wmeans any owner of subdivided Yand
who offers it for disposition or the principal agent of an
inactive ownere

{9) "Subdivision®™ and "subdivided lands™ mean any land
which is divided or is proposed to be divided for the
purpose of disposition into five or wmore 1lotse parcelss
unitss or interests and also include any lands whether
contiguous or note if five or more lotss parcelss unitss or
interests are offered as a part of a common promotional plan
of advertising and sale."

Section 8. Section T6-4-1203s MCAs is amended to read:

"76 +-1203. Administration and rules. (L1} This part
shall be administered by the board. In the administration of
this parts the board shall have all of the powers and duties
as stated in 3T-51-201(2})s (3)+ and (4} and 3IT-51-205+%+}.

{2) The board shall adopt reasonable rules relating to
the administration of this parte bDut not inconsistent
therewiths which may be amended or repealede The rules shall
include but need not be limited to:

{a) provisions for advertising standards to assure
full and fair disclosure;

{b) provisions for escrow or trust agreements or other
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means reasonably to assure that all improvements referred to
in the application for registration and advertising will be
completed and that purchasers will receive the interest in
land contracted for;

(¢} provisions for operating procedures; and

{d} other rules necessary and proper to accomplish the
purpose of this part.”

Section 9« Transfer of fundss Al)l unexpended balances
of appropriationses allocationss or other funds of the board
of real estate shall be transferred to the board of realty
regulation on the effective date of this act to be used for
the purpose of regulating the real estate industry.

Section 10« Transition. A1l orders and rules relating
to regulation of the rcal estate industry made by the board
of real estate remain in full force and effect until revoked
or modified in accordance with Yaw by the board of realty
regulations The records and documents of the board of real
estate are transferred to the board of realty regulation.
Licensesy permitse and certificates issued prior to the
effective date of this act remain valid under the same terms
and conditions as when issued and are subject to the
provisions of Title 3Ty chapter 51,

Section 1l. Effect-of-termination TERMINATION OF DOARD
Of REAL_ESYATE« NOIWITHSTANDING THE PRQVISION QF 2-8-103{k)s
Inc .BOARD OF REAL ESTAIE TERMINATES ON THE EFFECIIVE DATE DF
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IH1S _ACYs Section 2-8-121 does not apply to the board of
real estate.

Section l2. Initial appointments. Within 30 days of
the effective date of this acts the governor shall appoint
the initial board of reaity regulation. The initial teras
shall consist of one term of 1| years one term of 2 yearss
one term of 3 yearss and two terms of 4 yearse

Section 13« C(odifications Section l is intended to be
codified in Title 2+ chapter 15+ part 18+ and the provisions
of Title 24 chapter 15« part 18+ apply to section l.

Section l4e Repealere. Sections 2-15-1642 and
37-51-101¢ MCAy are repealed.

Section 15« Effective date. This act is effective on
passage and approvale

~-End-
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HOUSE BILL NO. 806
INTRODUCED BY ELLISs GERKEs ELLERDs SCULLYs SIVERTSEN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACY PROVIDING FOR
REGULATION OF THE REAL ESTATE INDUSTRY BY A BOARD OF REALTY
REGULATION CREATED IN THE DEPARTMENT OF BUSINESS REGULATION;
TERMINATING OPERATION OF THE BOARD OF REAL ESTATE BN-JUE¥-}y
$9%9 IMMEDIATELY: ELIMINATING REFERENCES TO THE BOARD OF
REAL ESTATE; PERMITTING ADOPTION OF A FEE SCHEDULE; AMENDING
SECTIONS 2-8~121+ 37-51-10G2 37-51-205, 37-5i1~311,
T6-4-1101s T6-4-12029 AND T6-4-1203¢ MCA; REPEALING SECTIONS
2~15-1642 AND 3T~51-101e MCA; AND PROVIDING AN EFFECTIVE

DATE ™

WHEREASs the sunset Taws sections 2-8-103 and 2-8-112,
will terminate the board of real estate and require a
performance evaluation of the board by the legislative audit
committee; and

WHEREASes as 3 result of the performance evaluations the
legislative audit cowmittee recommends that the board of
real estate be abolished and regulation of the real estate
industry be transferred to the board of realty regulation in
the department of business regulation and that certain

statutory provisions be amended or repealede.
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BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA:

NEW SECTION. Section 1. Board of realty reqgulatione
(1) There is a board of realty regulation.

(2) The board <consists of five members appointed by
the governor with the consent of the senate. ¥wo IMREE
members shall be ticensed real estate brokers or salesmen
who have been actively engaged in the real estate business
as a broker or salesman in this state for not less than 5
continuous years before appointment. ¥hree TH0Q members shaltl
bs representatives of the public who are not state
government officers or employees and who are not engaged in
business as a real estate broker or salesmane The wmwembers
shall be:

{a) residents of this state; and

(b} appointed so not more than three members are from
the same congressional districte

‘ (3) Not wmore than three memberss including the
chairmans may be from the same political party.

(4) The members shall serve staggered terms of &
yearse .

{5) The board is allocated to the department for
arfministrative purposes only a8s prescribed in 2-15-121.

Section 2. Section 2-8-121s MCAs is amended to read:

"2-8-121. Effect of termination. Ypen Unless otherwise

-2~ -HB 606
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provideds _upno terminations each agency or unit shall
continue in existence until July 1 of the next succeeding
year for the purpose of winding up its affairse Ouring the
windup periods tiralnatlon does not reduce or otherwise
timit the powers or authority of each respective agency
except that no action may be taken which would continﬁe in
effect beyond the l-year windup period. Upon the éxpiration
of the 1 year after tarminations each agency not modified or
reestablished shall be asbolished and all unexpended balances
of appropriationss allocationss or other funds shall revert
to the fund from which they were appropriated ore if that
fund is sbolisheds to the general fund."

Section 3« Section 37-51-102¢ MCA. §is amended to raad:

*37~51-102« Definitionse Unlgss the context requires
otherwises in this chapter the following definitions apply:

{1} ™Board"™ means the board of resl-estste-provided
for-in-2-15-1642 realiy regulation provided for in [section
ll-

{2y 'Brok;r' includes an individual who for another or
for a fees commissions or other valuable consideration or
who with the intent or expectation of receiving the same
negotiates or attempts to negotiate the 1listinges sales
purchases rentals exchanges or lease of real estate or of
the improvemants thereon or colliects rents or attempts to

collect rents or advertises or holds himself out as engaged

-3~ HB 606

L

@®

10
1
12
13
i
15
15
i7
18
19
20
21
22
23
24

23

HB 0606/02

in any of the foreqgoing actlivities. The term "broker™ also
includes an individual employed by or on behalf of the owner

or lessor of real! es.ate to conduct the saltes 1leasings

subleasings or other disposition thereof at a salary or for

a fees commissions of any other consideration. The term
*broker™ alsc includes an individual who engages in the
business of charging an  advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the saley leases or other
disposition of real estate in this state through its listing
in @ publication issued primarily for this purpose or for
refarral of information concerning real estate to brokerse
or bothe and any person who aldse attemptss or offers to
aide for a fees any person in locating or obtaining any real
estate for purchase or leasee.

(3) ™Department® means the department of professieona?
and-oceupational-ticensing-provided-for-in-Ffitte~2v--cheapter
tSv--pert--¥6 busioess regulation provided for in 2-15-180L.

{4) ™Person® includes individualsye partnershipssy
associationsy and corporationss foreign and domestice except
that when referring to a person licensed under this chapters
it means an individual.

{5) "Real estate” includes leaseholds as well as any
other interest or estate in 1landes whether corporeals

incorporeals freeholds or nonfreehold and whether the real

e HB 606
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estate is situated in this state or elsewhere.

{6) ™Salesman" includes an individual who for a
salarys commissions or compensation of any kind is employed,
either directlys indirectlye regularlys or occasicnallys by
a real estate broker to selle purchases or negotiate for the
sales purchases exchanges or renting of real estate.”

Section 4. Section 37-51-205¢ MCAy is amended to read:

*37-51-205. Compensation of members -- expenses----
rimitation. ¢+ Each member of the board shall receive as
compensation for each eone~had¢ day er--portion--therecof
actually spent on his official duties the sum of $¥+58 $35
and travel expenseSs as provided for in 2-18-501 through
2-18-503s connected with the performance of other duties
provided for by the board.

{21 --No-nember-of-the-bosrd-way-be-reimbursed-from—-the
beardts-—earmarked-revente-fund-for-travet-outside-the-state
on-business-of-the-boards™

Section S« Section 37-51-311le MCAy is amended to read:

"37-51-311.s Fees -- deposit of fees. ¢ti}-Fhe-Forltewing
fees-shail-be-cherged-by-the-depsrtment-and--potd--into--the
earmariked--revenue-fund-for-the-use-of-the-boardy-subject-to
33-1-102t63+

te}--for-each-examinationv-a-fee-not-to-exceed-$25¢

tby--for--each-~eriginatl--resident---brokerds—--ticense

rastedy-a-fee-not-to-exceed-$584
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ter--for--each--annuai--renewsi--of-a-resident-drokerss
Hieenser-o-fee-not-te-exceed-4$36¢
tdy--Ffor-ecach--original--nonresident--brokerts--Iicense
+asvedy-a-Ffee-not-te-exceed-$50¢
te)--for--soch-annuat-rentwal-of-a-nonresident-brokerss
1ieenser-o-foe-not-to-sncesd-$30¢
tf3--Ffor-each-originst-salesments-ticense-iasvedv-a-fee
not-to-exceed-$25¢
tgy--Ffor-each-annset-renewnt-of-a-setesmants-ticonser-s
fee-not-to-exceed-$15¢
thi--for-esch-additional-office-or-place——of--businessy
en-annual-fee-not-to-exceed-$25¢
tiy--for--each-change-of-place-of-business—or-change—of
enployer-or-contrectusi-anssochater-a~fee-not-to-encoed-——$i5¢4
tH-~for--sech--dupticate--Heansev-~whore-the-originad
*reense-t3-Tost-or-destroved-and-affidavit-ia--meder--a--fee
not-to-exceed-$i6¢
tihy-~For-esch-duplticate-pocker-cardr-where-the-original
poeket-——card--is--lost-or-destroyed-and—eoffidovit-is-noder-s
fee-not-to-axceed-$ibv
fzf--ihe«board‘she¥}-adept-e;seheduie——ef--fees—-nith%n
the--timits-set-by-this-seetionv-Howeveary-o-foe-once-set-for
one-of-the-ttems-for--whieh--e--fee——is--charged--cannot—-be
rncreosed--or--decressed-—untit--at--Jesst-i-year-heas-passed

stnee-the-fee-for-that-particuior-+tem-was-tast-inecreased-or
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deeresseds The board shall adopt a schedule of  _fses. to ka2
t£harged by tha _departsent and to be paid iotc the earsarked
rexepua_fund for the use of the Doacds The fees charged rust
be.reasonably relataed Xo the coat incurred in.regulating the
Leal astate industcya”

Section 6« Section T6~-4-1101s MCAy is amended to read:

*76-4-1101« Definitions. Unless the context‘ requires
otharwises in this part the following definitions apply:

{1) *Blanket encumbrance™ shall be considered to mean
a trust deed or mortgage or any other lian or encusbrances
mechanics® lien or otherwises securing or evidencing the
payment of money and affecting land to be subdivided or
affecting wmore than one 1ot or parcel of subdivided land or
an agreement affecting sore than one such lot or parcel by
which the owner or subdivider holds said subdivision under
an options contract to sells or trust agreements

{Z) “Board™ mesans the board of reed--estater--provided

for-—in-id-25-1642 Laglly reguiation provided for io {section

1.

{3) ™Department® means the department of professions?
end-occupetional-dieensingv-provided-for-in-¥itle-2vr-chapter
tSv--pare--¥o Qusipass regulation provided for io 2-15-18Q1.

{%#} "Subdivision® and “subdivided lands™ mean any
tract of tYand which is hereafter divided into five or more

parcelss a parcel of which is less than 5 acres in sizes and
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which is offered for sale or lease outside the state of
Hontanae.”

Section 7. Sect’on 16-4-1202+ MCA. is amended to read:

*76-4-1202« Definitionse When wused in this part
unless the context requires otherwises the following
definitions apply:

(1} "Board™ wmeans the board of reel-estater—provided
for-in-2-15-1642 realty regulation provided for in__{section
Al.

{2) “Chairman™ means the chairsan of the board of reat
estote rgalty regulation.

(3} “Department™ means the department of professionat
snd-occupationet-ticensingv-previded-for-in-Fitte-2v-chapter
¥Sv-pert-16 husioess ragulation provided for _in _2:-15-1801.

(%) "Disposition" includes sales leases assignmenty or
any other transaction concerning a subdivision if undertaken
for gain or profite.

(5 *"Dffer® includes wevery inducements solicitations
or attempt to encourage a person to acquire an interest in
land if undertaken for gain or profite

{6) ®Person® means an individuale corporatione
governments governmental subdivision or agencys business
truste estater trusts partnerships unincorporated
assoclatione two or more of any of the foregoing having a

joeint or <comwmon interests or any other legal or commercial

-8~ HB 606
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entitys

{7T) ™Purchaser™ means a person who acquires or
attempts to acquire or succeeds to an interest in land.

{8) ™Subdivider® weans any owner of subdivided land
who offers it for disposition or the principal agent of an
inactive owners

(9) “Subdivision® and "subdivided lands™ mean any land
which is divided or is proposed to be divided for the
purpose of disposition intoc five or wmore lotse parcelsy
unitss or interests and also include any lande whether
contiguous or note if five or more lotss parcelsy unitss or
interests are offered as a part of a common promotional plan
of advertising and salas"

Section 8. Section T6-4-1203s MCA: Is awmendod to read:

"76-4-1203. Administration and rules. (1) This part
shall be administered by the boarde. In the administration of
this parts the board shall have all of the powers and duties
as stated in 37-51-201{2)s {3)s and (&) and 3T-51-205¢%%.

{2) The board shall adopt reascnable rules relating to
the administration of this parte but not inconsistent
therewithe which may be amended or repealede The rules shall
include but need not be limited to:

{a) provisions for advertising standards to assure
full and fair disclosure;

{b) provisions for escrow or trust agreements or other

- . HB 606
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neans reasonébly to assure that all improvements referred to
in the apptication for registration and advertising will be
complated and that purchasers will receive the Interest in
tand contracted for;

{c} provisions for cperating procedures; and

{d) other rules necessary and proper to accompliszh the
purpose of this part.®

Section 9« Transfer of fundse A}l unexpended balances
of appropriationss allocationss or other fqnds of the board
of res) estate shall be transferred to the board of realiy
regulation on the effective date of this act to be used for
the purposs of regulating the real sstate industrye.

Section 10« Transition. Al orders and rules relating
to ragulation of tha real estate industry made by the board
of real estate remain in fyl) force and e¢ffect until revoked
or modified in accordance with law by the board of realty
regulations The records and documents of the board of real
es;ate are transferred to the board of realty regulatione
ticensess permitsy and certificates issued prior to the
effective date of this act remain valid under the same terms
and conditions as when issued ;nd are Subject to the
provisions of Title 37y chapter 5l.

Section lle Effect-of-terminacion YERMINATION OF BOARD
QF BEAL ESTATE. NOIMITHSTANDING YHE PROYISION OF 2-8-103{Lk)e
IHE_BOARD OF REAL E£SFATE TERMINATES .ON THE EFFECTIVE DATE OF
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IHIS . ACT. Section 2-8-121 does not apply to the board of
real estate.

Section 12. Initial appointments. Within 30 days of
the effective date of this acts the governor shall appoint
the initial board of reslty regulation. The initial teras
shall consist of one term of I yeary one term of 2 yearss
one term of 3 yearss and two terms of & yearse

Section 13« Codification. Section 1 is intended to be
codivied in Title 2+ chapter 15+ part 18+ and the provisions
of Title 2y chapter 15, part 18+ apply to section 1.

Section I4s Repealere Sections 2-15-1642 and
37-51-101y MCAs are repealeds

Section 1%« Effective date. This act is effective on
passage and approvale

~End-
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STATEMENT DOF INTENT RE: HB 606

A statement of intent is required for MB 606 in that it
delegates rulemaking authority to the board of realty
regulation in Section Be

Section B allows the board to prescribe rutes relating
to:

"(a}) provisions for advertising standards to assure
full and fair disclosure;

(b) provisions for escrow or trust agreements or ather
means reasonably to assure that all improvements referred to
in the application for registration and advertising will be
completed and that purchasers will receive the interest in
tand contracted for;

{c} provisions for operating procedures; and

(d) other rules necessary and proper to accompiish the
purpose of this parte"

It is intended that only those rules necessary to carry
out the above functions will be adopted by the board of
realty regulatione AVl rultes should have as their primary
purpose the protection of the publice HNo rules may be
adopted which restrict entry into the real estate industry
excapt as expressly authorized by statute.

First adopted by the SENATE COMMITTEE OF THE WHOLE on

March Te

1979.

1Y
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HOUSE BILL NOe 506
INTRODUCED BY ELLISe+ GERKEs ELLERDe SCULLYs SIVERTSEN

3Y REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A BILL FOR AN ACT ENTITLED: *AN ALT PROVIDING  FOR
REGULATION OF THE REAL ESTATE INDUSTRY BY A BOARD OF REALTY
REGULATION CREATED IN THE DEPARTMENT OF BUSHINESS—-REGUEATIGN
PROEESSIONAL __AND _ OCCUPATIONAL  LICENSENGS TERMINATING
OPERATION OF THE BOARD OF REAL ESTATE 6N-—dUb¥—iv--1939
IMBEDRIATELY; ELIMINATING REFERENCES TO THE BOARD OF REAL
ESTATE; PERMNIFFING-ADBPFION-—BF -—A-—FEE--SEHEDULEY AMENDING
SECTIONS 2-8-1219 37-51-102y  37-51-205, 37-53-31ivy
T6-4~1101y T76-4-1202+ AND T6—4-1203y HCA; REPEALING SECTIONS
2-15-1642 AND 37-51-101y MCA; AND PROVIDING AN EFFECTIVE

DATE."

WHEREASs the sunset laws sections 2-3-103 and 2-8-112+y
will terainate the board of vreal estate and regquire o
performance evaluation of the board by the legislative audit
committee; and

WHEREASe as a result of the performance evaluations the
legislative audit committee recommends that the board of
real estate be abolished and reguietien—of-the--res}--estate
industry-be-transferred-to the board of realty regulation in

the department of busitness——-reguietion PROFESSIONAL AND
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QCCUPATIQNAL LICENSING BE ESTABLISHED YO REGULATE THE REAL
ESIATE _INRUSTRY and that certain statutory provisions be

amended or repealeda

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM SELTION, Section l. 3card of realty regulations
{1} There is a board of realty reqgulatione

(2} The board consists of five members appointed by
the governor with the consent of the senate. ¥Fwo THREE
members shall be licensed real estate brokers or salesmen
who have-been ARE actively engaged in the real estate
business as 2 broker or salesman in this state for-not-tess
then 5 3 econtinuods——years--before——-sppointmsent. Fhree IHO
members shall be representutives of the public who are not
state government officers or employees and who are not
engaged in business as a real estate hroker or salesmane. The
members shall be:

{a)} residents of this state; and

{b} appointed so not wmore than three members are from
the same congressional districte

{3) Not wmore than threer membarss including the
chairmans may be from the same political partye

{4) The members shall serve staggered terms of &
years. A_MEMBER MAY HOY SERYE MORE THAN TWO JERMS OR _ANY
PORTION THEREQF,

-2- HE 606
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{5) The board is allocated to the departwent for
administrative purposes only as prescribed in 2-15-121.

Saction 2« Section 2-8-121« HCAs is amended to read:

%2-8-121. Effect of termination. Ypen Unlass otherwise
provideds upgon terminations each agency or unit shald
continue in existence until July 1 of the next succeeding
year for the purpase of winding up its affairse Ouring the
windup perieds tormination does not reduce or otherwise
limit the powers or authority of each respective agency
except that no action may be taken which would continue in
effect beyond the l-year windup periode Upon the expiration
of the 1 year after terminations each agency not modified or
reestablished shall be abolished and all unexpended balances
of appropriationss allocationse or other funds shall revert
to the fund froa which they were appropriated ore if that
fund is abolisheds to the general fund.”

Section 3. Section 37-51-102e MCAs is amended to read:

®37-51-102+ Definitions. Unless the context requires
otherwises in this chapter the following definitions apply:

(1) ®Board™ means the board of reslt-—estate—provided
for-—in-2-15-1642 realiy regulation provided for in [section
j & P

{2} “Eroker®™ includes an individual who for another or
for a fees commissiane or other waluable consideration or

whe with the intent or expectation of receiving the same
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negotiates or attempts to negotiate the listings s3les
purchasas rentale exchanges or lease of real estate or of
the improvements thereon or collects rents or attemots to
collect rents or advertises or holds himself out as engaged
in any of the foraegoing activitiese The term “broker™ also
includes an individual employed by or on behalf of the owner
or lessor of real estate to conduct the saley leasings
subleasings or other disposition thereof at a salary or for
a feey commissions or any other consideration. The term
®*broker™ also includes an individual who engages in the
business of charging an advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the sales leases or other
disposition of real estate in this state through its listing
in a publication issued primarily for this purpose or for
referral of information concerning real estate to brokerss
or boths and any person who aidss attemptss or offers to
aide for a fees any parson in Jocating or obtaining any real
estate for purchase or lease.

{3) "Department®™ means the department of profesaionetd
snd--occupationelt-reensing-provided-for-in-Fitte-2v-chapter
tS5v—poere-16 buatoeas-reguistion-provided--for-—in--£-15-1363%
PROFESSIONAL AND OCCUPATIONAL LICENSINGs ECROVIDED FOR_IN
JITLE 2+ CHAPTER 15+ PART 16.

{%) "Person™ includes individualse partnershipse

—4- HB 606
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associationss and corporationss foreign and domestics except
that when referring to a person licensed under this chapters
it means an individuala

{5} "Real estate® includes leaseholds as well as any
other interest or estate in lande whether corporeal,
incorporeals freeholds or nonfreehold and whether the real
estate is situated in this state or elsewherce

{6) *=Salesman™ includes an individual who for a
salaryes commissiones Or compensation of any kind is employeds
either directlys indirectlyy reqularlys or occasionallys by
a real estate broker to sells purchases or negotiate for the
sales purchasees exchanges or renting of real estate.™

Section 4« Section 3T-51-20Sy MCAe is amended to read:

*37-51-205. (ompensation of members -— expenses-—--
rimpitorion. ¢t} Each wmember of the board shall receive as
compensation for each ene-he¥f day er--portien--thereof
actually spent on his official duties the sum of $3e5d %35
$25 and travel expensesy as provided for in 2-18-501 throuqgh
2-13-503y connected with the performance of other duties
provided for by the boarde

t2§-—No--member-of-the-board-may-be-reiabursed-from-the
board+s-earmarked-revente-fund-for-trovet-cutside—the-—-state
en-vgsiness-of-the—boards®

Section-Sv——Seeeion—3F-51-3Itivr-HEAvy—+3-nmended-to-rendt

23¥3-651-3tiwv-—Fees—~- deposit--—of--feesw~~—ti}-——Fhe

-5 HB 606

11
12
13
14
5
i6
17
18
19
20
21

22

24

25

HB 0606703

foitowiny-fees—shadi-be-chorged-by-the-department——and—-paid
nto-—-the—-eormarked—revenue—fund-for—the-use-of~the—bonardy
subject-to-3F-t—k82 {64
tai-—for-coch—exominotiony-a-fee-not-to-exceed-$25¢
thy——-For--esech-—-origino}--resident--—brokers2s-——3icense
+9egedy-a-fee—not-to-exceed-456¢
tey--for——ecach--annual--renews}-——of-a-residents-draokerss
}icensev—o—-fee-net-to-exceed-538¢
tdr-—-for-each--originel-——nonrestdent—brokerig——-3icenae
+s3uedy-n-fee-not-to-exeeed-350+4
tey——Ffor——ecoch-ennuai-renewanl-of-a-nonresident—brokerss
Feensev-a-fee-not-to-exceed—538¢
tf}-—Ffor-esch-originsi-salesmonis-ticense-issuedy-a-feoe
not-to-exceed—$25¢
tg)--for-ecech-ennuel-renewst-of-a—setesnonss-+censery-o
fee-not—to-exceed-$15¢
thi--for-each-eadditionast-office—er-pluce——-of—-businesay
sn-annuni-fee—not-te-exceed-$25¢
t+}—For-—esch-change-of-place-of -business-or-change-of
enployer-or-contractust-associstey-a-fee-not-to-exceed-——4$15¢
tit--for--rach—-duplicote--tHeensey-—where~-the-origined
ticense—is-tost-or-destroyed-and-effidavit-ia--podevy—ea--fee
not-to-exceed-$16¢
tky--for-each-duplticate-pocket-cordv-where-the-originnd

pociket—~cord-—is-——tost-or-destroyed-and-affidavit-is-wadey-e

-6~ HB 606
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fee-not—to-exceed—$i6e
t23——Fhe-board-shali-adopt-n-schedute——of-—fees——within
the--timita-set-by-this-sectionv-Howevary—o-fee-once-set-for
one-of —the-i+tens-for-—which-~o--fee-—-ra--charqed—-cannot—-he
tneressed--or-—decressed-—untit--et--tensst-i-yesr-has-pessed
since-the-fee-for-thet-perticotor-item-was-test-inereaved-or

decressedv fhe-bourd-shati-sdept-s-achedule—qf--feea--to-—he

Section S5« Section T6-4-1101+ MCAs is asended to read:

"T6-4-110le Definitionss Unless the context requires
otherwises in this part the following definitions apply:

t1) *Blanket encumbrance® shall be considered to mean
a trust deed or wmortgage or any other lien or encumbrances
mechanics® lien or otherwisce securing or evidencing the
payment of money and affecting 1land to be subdivided or
affecting more than one VYot or parcel of subdivided Yand or
an agqreement affecting wore than one such lot or parcel by
which the owner or subdivider holds said subdivision under
an options contract to selly or trust agreemente.

{2) ®Board®" means the board of real--=9tatey--provided
for~-+n-2-35-1642 realty rcgulation provided for in [section
1l])e
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{3} ®"Department®™ means the department of professicnod
and-occupetionali-Heensingv-provided-for-in-Fitte-2v-chapter
t5y--part-—16 husiness-reguistion-—provided-for—ip—2-}5-3661
PROFESSIONAL AND OCCUPATIONAL LICENSINGs PROVIDER FOR _IN
IIILE 2« CHAPTER 15 PART 1fie

(%) *"Subdivision® and ®subdivided lands® wmean any
tract of land which is hereafter divided into five or wmore
parcelss a parcel of which is less than 5 acres in sizes and
which is offered for sale or lease outside the state of
Montanaes™

Section 6« Section T6-4-1202y MCAy is amended to read:

*T6-4~-1202. Definitions.e When used in this parts
unless the context requires otherwises the following
definitions apply:

(1} ™“Board®™ means the board of resl-——estater—-provided
for--in-2-15-1642 realty regulation provided for in {section
1]e

{2) *"Chairsan™ means the chairman of the board of ree?
esteate rgalty regulation.

{3) “Department™ means the department of professioned
and-occapational-ticensingv-provided-for-in-¥Fitie-2y-chapter
5y--pert——16 busiossa-regulstion-provided-—for-in-—2-$5-1863%
PROFESSIONAL AND DCCUPATIONAL LICENSINGs PROVIDED FOR _IN
TIILE 22 CHAPTER 15 PARY 16.

(4) "Disposition®™ includes sales leases assignments or

—a- HE 606
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any other transaction concerning a subdivision if undertaken
for gain or profite

{5) "offer™ includes every inducements solicitations
or attempt to encourage a persan to Jdcguire an  interest in
land if undertaken for gain or profite

{6) ™Person" means an individualy corporations
governments ygovernmental subdivision or ajencys business
truste estotes trusts partnershipe unincorporated
associations two or more of any of the foregoing having a
joint or common interests or any other legal or commerciatl
entitye.

(7Y *Purchaser™ means a person who acquires or
attempts to acquire or succeeds to an interest in land.

{8) "Subdivider®™ means any owner of subdivided land
who offers it for disposition or the principal agent of an
inactive owners

{9) ™Subdivision®” and "subdivided lands® mean any land
which is divided or is proposed to be divided for the
purpose of disposition into five or more 1lotsy parcelss
unitsy or interests and also include any lande whether
contiguous or noty if five or mor2 lotse parcelss unitse or
interests are offered as a part of a common promotional plan
of advertising and salee”

Section T« Section T6~4-1203s MCAs is 3mended tc reoad:

®*J6-4-1203. Administration and rules. {1) This part

—g- HB 606

)
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0606/03

shall pe administered by the boards In the administration of
this parts the board shall have 311 of the powers and duties
as stated in 37-51-201{2)+ (3)¢ and (4} and 37T-51-205¢%%.

{2) The board shall odopt redssondsble rules relatinc to
the administration of this parts but not inconsistent
therewithy which may be armended or repealed. The rules shall
include but need not be limited to:

{a) provisions for adwvertising standards to assure
full and fair disclosure;

{b} provisions for escrow or trust agreements or other
means reasonably to assure that all isprovements referred to
in the application for registration and advertising will be
compieted and that purchasers will receive the interest in
land contracted for;

(c} provisions for operating procedures: and

{d) other rules necessary and proper to accosplish the
purpose of this parte”

Section 3. TYfransfer of fundse. A1l unexpended balances
of appropriationse 3llocationss or other funds of the board
of real estate shall be transferred to the board of realty
regqulation on the effective date éf this act to be used for
the purpose of regulating the real estate industrys

Section 9. Transitione A1) orders and rules relating
to regulation of the real estate industry made by the board

of real estate remain in full force and effect until revoked

-10- HB 606
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or modified in accordance with law by the board of vrealty
regulatione The racords and documents of the board of real
estate are transferred to the board of realty regulation.
Lticensesy permitse and certificates issved ognrior to the
of fective date of this act remain valid under the same terams
and conditions as when issued and are subject to the
provisions of Yitle 37y chapter 51l.

Section 10« Effect—of-terminotion JEAMINATION OF BOARD
QE REAL ESTAYEe MOYMITHSTAMDING THE PROVISION OF 2-8-103(11s
IHE _BOARD OF REAL ESTATE TERMINATES ON THE EFFECTIVE OATE OF
IH1S ACYe Section 2-8-121 does not apply to the board of
real estate.

Section 1lle Imnitial appointeents. Within 30 days of
the eoffective date of this acte the governor shall appoint
the initial board of realty rogula{ion. The initial terms
shall consist of one term of 1 years one term of 2 yearss
one ters of 3 yearsy and two teras of 4 yearse

Section 12« Codification. Section 1 is intended to be
codified in Title 2+ chapter 1S5+ part 8 18 and the
provisions of Title 2+ chapter 15+ part 8 16+ apply to
section le

Section 13« Repealer. Sections 2-15-1642 and
37-51-101y MCAs are repe3led.

Sect;on I8« Effective dates This act is effective on

passage and approvale
-End-

-11- HB 606
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STATEMENT OF INTENT RE: HB 606

A statement of intent is required for HB 606 in that it
delegates rulemaking authority to the board of realty
reqgulation in Section 8.

Section B8 allows the board to prescribe rules relating
to:

®({a) provisions for advertising standards to assure
full and fair disclosure;

{b) provisions for escrow or trust agreements or other
means reasonably to assure that all improvements referred to
in the application for registration and advertising will be
completed and that purchasers will receive the interest in
Tand contracted for;

{c) provisions for operating procedures; and

{d} other rules necessary and proper to accomplish the
purpose of this parte®

It is intended that only those rules necessary to carry
out the above functions will be adopted by the board of
realty regulations A1) rules should have as their primary
purpose the protection of the publice No rules may be
adopted which restrict entry into the real aestate Industry
except as expressly authorized by statute.

First adopted by the SENATE {OMMITTEE OF THE WHOLE on

1

Harch Te 1979.

-z;
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HOUSE BILL NO. 606
INTRODUCED BY ELLIS+ GERKEsy ELLERDy SCULLYs SIVERTSEN

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

A DBILL FOR AN ACT ENTITLED: *AN ACT PROVIDING FOR

REGULATION OF THE REAL ESTATE INDUSTRY 3Y A BOARD OF REALTY
REGULATION CREATED IN THE DEPARTMENT OF BUSINESS——RESUEAFEION
PROFESSIONAL _ AND _ QCCUPATIONAL  LICENSING:
OPERATION OF THE BOARD OF REAL ESTATE ON--dUbt¥--ivy--1939

TERMINATING
IMMEDIATELY: ELIMINATING REFERENCES TO THE BOARD OF REAL
ESTATE; PERMIFFING-ADOPFION-BF-A--FEE--SEHEBULET PERMITIING
ADOPYION OF A FEE SCHEDULES
37-51-102+ 37-51-205y 33-53~33%v T6-4-1101,

AMENDING SECTIONS 2-8-121s
T6-4-1202¢ AND
T6-4-12039 MCA; REPEALING SECTIONS 2-15-1642 AND 37-51-101s

MCA; AND PROVIDING AN EFFECTIVE DATE."™

WHEREASs the sunset Tawe sections 2-8-103 and 2-8-112¢

will terminate the board of real estate and require a

performance evaluation of the board by the legislative audit
commi ttee; and

WHEREASy as a result of the performance evaluatione the
legislative audit committee recommends that the board of
real estate be abolished and requiotion-of-the-resl-sstote
+ndustry-be-transferred-to the board of realty regulation in
PROFESSIONAL _AND

the department of business--reguintion

REFERENCE BILL:
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QCCUPATIONAL LICENSING BE ESTABLISHED TO REGULATE TME REAL
ESIAIE _INDUSTIRY and that

certain statutory provisions be

amended or repealeds

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
NEW_SECYIIOM, Section le Board of

{1} There is a boerd of realty regutation.

realty regulatione
{2) The board consists of five wmembers appointed by

the governor with the consent of the senates F¥wo IHREE

wembars shall be licensed real estate brokers or salesmen

who heve--been ARE actively engaged in the real estate
pusiness as a broker or salesman in this state for-not——tess
then 5 3 continyous—yeers—before-sppointaent. Fhree INO
mambers shall be representatives of the public who are not
state government officers or esployees and who are not
engaged in business as 38 real estate broker or salesmane The
members shall bes

{a} residents of this state; and

{b} appointed so not more than three members are from
the same congressional districts

{3) Not sore than three meamberss including the
chairmane aay be from the same political party.

{4) The members shall terms of 4
A _MEMOER MAY NOY SERVE MORE THAN TWO TERBMS OE_ANY

EQRIION IHEREOL.

serve staggered

yearse

Includes Free Joint —2- HE 606
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{5) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

Section 2. Section 2-8~121e MCAs is amended tg read:

w2-8-121s Effect of termination. Ypen Unless othermise
provideds . upon terminations each agency or unit shall
continue in existence until July 1 of the next succeeding
year for the purpose of winding up its affairse During the
windup periode termination does not reduce or otherwise
limit the powers or authority of each respective agency
except that no action say be taken which would continue in
effect beyond the l-year windup periode. Upon the expiration
of the ) year after terminatione each agency not modified or
reestablished shall be abolished and all unexpended balances
of appropriationse allocationse or other funds shall revert
to the fund from which they were appropriated ors If that
fund is abolisheds to the general fund.”

Section 3« Section 37-51-102s MCAs is amended to read:

*37-51-102« Definitionss Unless the context requires
otherwises in this chapter the following definitions apply:

{1} ™Board®™ means the board of ree}-estete-provided
for-in-2-15-164% realty regulation provided for in [section
13-

{2} "Broker”™ includes an individual who for ancther or
for a feees commissions or other valuable consideration or

who with the intent or expectation of receiving the same
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negotliates or attempts to negotiate the 1listings sales
purchases rentale exchanges or lease of real estate or of
the improvements thereon or collects rents or attempts to
collect rents or advertises or holds himself out as engaged
in any of the foregoing activitiess The term "broker”™ alsc
includes an individual employed by or on behalf of the owner
or tessor of real estate to conduct the sales leasings
subleasings or other disposition thereof at a salary or for
a fees commissioney or any other consideratione The tera
"broker® also includes an individual who engages in the
business of charging an advance fee or contracting for
collection of a fee in connection with a contract by which
he undertakes primarily to promote the sales leasesy or other
disposition of real estate in this state through its listing
in a publication issuved primarily for this purpose or for
referral of information concerning real estate to brokerse
or bothe and any person who aidse attemptse or offers to
aide for a fees any person in locating or obtaining any real
estate for purchase or lease.

{3) “Department® means the department of professionst
uné-oeeupatioae*-}4eens%ng—prev+ﬂed—far—+n-¥it¥e—iv——ehagter4
15y--pare--16 business-requiction-proyided-for-in-g-35-3882
PROFESSIONAL AND DCCUPATIONAL LICENSINGs PROVIDED _FOR _IN
LITILE 2+ CHAPTER 15, PART 16.

{4) "™Person™ includes individualse partnershipsy

—4- HE 606
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associationss and corporationse foreign and domesticy except
that when referring to a person licensed under this chapterys
it means an individuale

(5) "Real estate® includes leaseholds as weld as  any
cther interest or estate in lands whether corporeal,
incorporeals freeholds or nonfreehold and whether the real
estate is situated in this state or elsewhere.

{6} ™salesman™ includes an individual who for a
salarys commissions or compensation of any kind is employeds
either directlys indirectlye regulartys or occasionaliys by
a real estate broker to selly purchases or negotiate for the
sales purchases exchanges or renting of real estate.”

Section 4s Section 37-51-205s MCAy is amended to read:

»37-51-205« Compensation of wmesbers -- expenses—-——
+imitations +1) Each member of the board shal} receive as
compensation for each ene—helf day er--portion——thereof
actually spent on his official duties the sum of $3v56¢ $35
$25 and travel expensess as provided for in 2-18-501 through
2-18-503, connected with the performance of other duties
provided for by the boards

t2y--No-member—cf-the-board-pay-be-reinbursed-from——the
boardts——eapmarked-revense—fund-fer-trevel-outside-the—stete
on-business-of-the-boarde™

Seetion-Se—-—~Seetion-3F-51-31ty-HEAv-+3-amended—-to-reads

#33-53-31tw--Fees deposit--of-—-feesv--——f1}---Fhe
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fotiowing--feas——shett-be-cherged-by-the-department-end-pesid
nto-the-ecarssrked-revense—fund-for-the-vee—-of--the--boordsy
subjeect-to-33-3-103t6)e
tay--for-each-examinationvy-e-fee—not—to-exceed-$25¢
thy--for---each---origino}--resident--brokerta—~}icense
+esucdy-o-fee-not-to-exceed-559¢
tey-~for—each-annusi-renewol--of —o--resident--brokerts
}icensey—a—-fee—not—to-exnceed-53684
tdy-~for--ecach--originot--nonresident-—brokeris—icense
+esuedy-a-fee-not-to-exceed—$59¢
tey--for-cech-annuel-renewst-of —e-nenresident-——brekerts
}ieensev-a-fee—pot-to-exceed—$36¢
t+F3-~for-esech—-originot-setesmanis-¥icense-+9suedv-a-fee
mot-to—exceed-$25¢
tgy——For-eech-annual-reneval-of-s-sateomanis—Ficenser-e
fee-not—to—exceed—$1i5¢
th)--for--eoch--additionot-office—er-ploce-of-businessy
en-ennval-fee-not-to-exceed-$25¢
t#y——for-ecech-change-of-place-of-business-er-chenge--of
enployer—-or-controctunit-ossoeiotev-a—fee-not-to-exceed-$15¢
t33--for-eseh-dupticate—-icensevy——where-—-the--origined
Heense--$s--Fost--or-destroyed-ond-offidovit—is-nadev-o-foe
not—-tec-exceed-$10¢
tky--for-each-duplicote-pecket-cardv-where-the-origined

pocket-card-ia-}ost-or-destroyed-and-affidavit-—ias-—modev——o

-6 HB 606
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fee-not-to-exceed-$idv
t23--Fhe--board-—-sheil-—adept-o-schedute-of-fees-uithin

the-*i-éts-set-by—ghis—seetieﬂv-Ho-evefv-e-fee—onee-set--fer

one--of--the-—items--for-~which--a--fee—ir3-cherged-connct-be

ineressed-or-decreassed-untit-at——Ieast--i--yeer--hes--passed

since-the-fee—for-that-particuiar-ites-was-inst-inereased-or

Schedule of feese The board shall adopt 2 schedule of

fees to be charged by the department and to be paid into the
earmarked revenue fund for the use of the boarde The fees
charged wmsust be reasonably related to the cost incurred in
regulating the real estate Industrye.

Section 6« Section T6~4~1101ly MCAy is amended to read:

*76-4-1101. Definitionse Unless the context requires
otherwisesy in this part the following definitions apply:

{1} ™Blanket encumbrance®™ shall be considered to mean
a trust deed or mortgage or any other lien or encumbrances
mechanics® lien or otherwises securing or evidencing the
payment of money and affecting land tc be subdivided or

affecting wore than one lot or parcel of subdivided land or
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an aygreement affecting more than one such lot or parcel by
which the owner or subdivider holds said subdivision under
an options contract to sells or trust agreement.

12} ™Board®” means the board of resl--estetevy—-provided
for-—in-2-15-1642 realty regulation provided for in [section
1]

{3) “Department® means the department of professioned
and-oceupationat-Ficensingv-provided-for-in-Fitte-2y-chapter
5y--part--16 husinesa-reguiation-provided-for-in-2-15-180%1
EROFESSIONAL AND OCCUPATIONAL LICENSINGs PROYIDED FOR 1IN
J1ILE 23 CHAPTER 15« PARY 16

{4) ™Subdivision®™ and ®subdivided Tands™ wmean any
tract of land which is hereafter divided into five or more
parcelsy 3 parcel of which is less than 5 acres in sizees and
which is offered for sale or lease outside the state of
Montana."

Section Te Section T6~4-1202¢ MCAy is amended to read:

*76-4-1202. Definitionss When used in this parte
unless the context requires otherwises the Ffollowing
definitions apply:

{l1) ™Board" means the board of resl--estater-—-provided
for--+n-2-15-264% realty regulation provided for in [section
1l

(2) ®Chairman®™ means the chairman of the board of rea}

estete realty regulation.
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{3) "Department®™ means the department of professioned
and-ocecupationat-ticensingy-provided-for-in-¥itte-2y-chapter
iSy--part—-36 buaineas-reguietion-provided-for-in-2-i5-ae6x
PROFESSIONAL _AND QCCUPATIONAL LICENSINGe _PROVIDED FOR__IN
IITLE 2 CHAPTER 15 PARY 16.

{4#) "Disposition®™ includes saler» leasesy assignments or
any other transaction concerning a subdivision if undertaken
fFor gain or profite

(5} *offer™ includes every inducements solicitations
or attempt to encourage a person to acquire an interest in
Tand if undertaken for gain or profite

{6} ™Paerson® means an individuals corporations
goveraments governmental subdivision or agencye business
trusts estates trusty partnershipy unincorporated
associatione two or more of any of the foregoing having a
joint or cossmon interests of any other tegal or commercial
entitye.

{7} ™Purchaser®™ means a person who acquires or
attempts to acquire or succeeds to an interest in Yand.

(8) *Subdivider™ means any owner of subdivided land
who offers it for disposition or the principal agent of an
inactive owner.

{9) *Subdivision®™ and "subdivided 1ands® mean any land
which is divided or is proposed to be divided for the

purpose of disposition into five or more 1lotss parcelss

-9~ HB 606

10
11
12
13
14
15
16
t7
18
19
20
21
22
23
24

25

HB 0606705

unitss or interests and also iéinclude any lands whether
contiguous or note if five or more lotse parcelss unitse or
interests are offered as a part of a common promctional plan
of advertising and sale.”

Section Ba Section T6-4-1203s MCA, is amended to read:

"T6-4-1203e Administration and rulese (1) This part
shall be administered by the boarde In the administration of
this parts the board shall have al)l of the powers and duties
as stated in 3T-51-2C1(2)e {3)s and {4} and 3T-51-205¢1j.

{2) The board shall adopt reasonable rules relating to
the administration of this parte but not inconsistent
therewiths which may be amended or repealeds The rules shall
incliude but need not be timited to:

(a) provisions for advertising standards to assure
full and fair disclosure;

(b) provisions for escrow or trust agreements or other
means reasonably to assure that all improvements referred to
in the appiilcation for registration and advertising will be
completed and that purchasers will receive the interest in
land contracted for;

{c) provisions for operating procedures; and

{d) other rules necessary and proper to accomplish the
purpose of this part.”™

Section 9« Transfer of fundse A1l unexpended balances

of appropriationss allocationse or other funds of the board
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of real estate shall be transferred to the board of realty
reguiation on the effective date of this act to be used for
the purpose of regulating the real estate industrye

Section 10« Transitione A1) orders and rules relating
to regulation of the real estate industry made by the board
of real estate remain in full force and effect until revoked
or modified in accordance with law by the board of realty
regulatione The records and documents of the board of real
estate are transferred to the board of realty regulations
Licensess permitse and certiflicates issued prior to the
effective date of this act resain valid under the sase terms
and conditions as when issued and are subject to the
provisions of Title 37e chapter Sle

Section ll. Effect-of-terwinotion IERMINATION OF BOARD
QF REAL _ESTAYE. MOTMITHSYANOING THE PROVISION OF 2-8-103(1)s
IHE_DQOARD OF BEAL ESTATE TERMINATES ON THE EFFECTIVE DATE OF

IHIS _ACTe Section 2-8-121 does not apply to the board of
real estate.

Section 12« Initial appointments. Within 30 days of
the effective date of this acts the governor shall appoint
the initial board of realty regulation. The initial terms
shali consist of one term of 1 years one term of 2 yearse
one term of 3 yearses and two terms of & years.

Section t3. Codifications Section 1 is intended to be

codified in Title 2+ chapter 15 part 18 16+ and the
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provisions of Title 2+ chapter 15s part 18 16+ apply to
section 1.

Section l4. Repealers Sections 2-15-1642 and
37-51-101s MCAs are repealeds

Section 15« Effective date. This act is effective on

passage and approvale

-End-
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March 5, 1979

SENATE STANDING COMMITTEE REPORT
(Business & Industry)

That House Bill No. 606 be amended as follows:
1. Title, line 7.
Following: "or"

Strike: "BUSINESS REGULATION"
Insert: "PROFESSIONAL AND OCCUPATIONAL LICENSING"

2. Title, line 10.

Following: "ESTATE;"

Strike: "PERMITTING ADOPTION OF A FEE SCHEDULE"

3. Title, line 11.

Following: "37-51-205,"

Strike: "37-51-311,"

4. Page 1, lines 22 and 23.

Following: "and" on line 22

Strike: "regulation of the real estate industry be transferred to"
5. Page 1, line 24.

Following: "of"

Strike: "business regulation" ,
Insert: "professional and occupational licensing be established

to regulate the real estate industry”

6. Page 2, line 9.
Following: "than"
Strike: "5"
Insert: "3"

7. Page 2, line 21.

Following: "years." .
Insert: "A member may not serve more than two terms or any portion

thereof."

8. Page 4, line 18.

Following: "3e6"
Strike: "business regulation provided for in 2-15-1801" ‘
Insert: "professional and occupational licensing, provided for in

Title 2, chapter 15, part 16"

9, Page 5, line 11.
Following: "&%<:58"
Strike: "§$35"
Insert: "$25"

10. Page 5, line 18 through line 5 on page 7.
Strike: Section 5 in its entirety
Renumber: all subsequent sections



Page 2
March 5, 1979
House Bill No. 606

1l1. Page 7, line 22.

Following: "26"

8trike: "business regulation provided for in 2-15-1801"

Insert: ‘"professional and occupational licensing, provided for in
Title 2, chapter 15, part 16"

12. Page 8, line 14.

Following: "%6"

Strike: "business requlation provided for in 2-15-1801"

Insert: ‘"professional and occupational licensing, provided for in
Title 2, chapter 15, part 16"

13. Page 11, line 9,
Following: "part"
Strike: "18"
Insert: "1l6"

14. Page 11, line 10.
Following: ‘“part"
Strike: "18"

Insert: "1lé6"



March 7, 1979

SENATE COMMITTEE OF THE WHOLE

That House Bill No. 606 be amended as follows:

1. Page 2, line 8.

Following: "who"
Strike: "have been"
Insert: "are"

2. Page 2, line 9.
Following: "state"
Strike: remainder of line 9 through

"appointment" on line 10



