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HOUSE BILL NO. 605 

INTRODUCED BY McBRIDE, KANDUCH, MENAHAN, 
COONEY, HUENNEKENS, HARPER, FRATES, SHELDEN 

IN THE HOUSE 

February 6, 1979 

February 14, 1979 

February 15, 1979 

February 17, 1979 

February 19, 1979 

IN THE SENATE 

February 20, 1979 

March 1, 1979 

March 3, 1979 

March 6, 1979 

IN THE HOUSE 

March 7, 1979 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IntroduGed and referred to 
Committee on Natural Resources. 

Committee recommend bill 
be concurred in. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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:--:~ll loR AN ACT •AN ACT TO REVIS£ THE 

DEFINITION OF A FACILITY UNDER THE KONTANA ~AJOR FACILITY 

SITING ACT AS IT APPLIES TO GEOTHERMAL RESOURCES; AMENDING 

SECTION 7S-2D-10~, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-l~, HCAo Is a~nded to read: 

•75-2o-10~. Definitions• In this chapter, unless the 

context requires otherwise the following definitions apply: 

(1) •Addition thereto• .eans the installation of new 

eachinery and equip•ent which would significantly change the 

conditions under which the certificate was Issued. 

(2) •Associated facilities• includes but is not 

limited to transportation links of any kind, aqueducts, 

diversion da•s• trans•ission substations, storaqe pond~ 

reservoirs, and any other device or equip•ent associated 

with the production or delivery of the energy for• or 

product produced by a facility, except that the term does 

not include a facilitY• 

(3) •Board• •eans the board of natural resources and 

conservation provided for in Z-15-3302· 

(4) •certificate• aeans the certificate of 

1 

2 

3 

... 
'5 

6 

7 

8 

9 

10 

11 

lZ 

u 

·~ 
u 

16 

11 

18 

19 

20 

21 

22 

23 

2.., 

2'> 

LC 1637/01 

envlron.ental co•paUbi lity and public need issued by the 

board under this chapter that Is 

construction or operation of a facility. 

(5) •co-ence to construct• -ans: 

required for the 

(a) any clearing of lando excavation• construction, or 

other action that would affect the environment of the site 

or route of a f ac i 11 t y but does not -an changes needed for 

te•porary use of sites or routes for nonutility purposes or 

uses In securing geological data• including necessary 

borings to ascertain foundation conditions; 

CbJ the fracturing of underground formations by any 

means if such activity is related to the possible future 

development of a gasification facility or a facility 

e•ployinq geother•al resources but does not Include the 

gathering of geological data by boring of test holes or 

oth1!r underground exploration• I nvestl gat I on • or 

experiaentdtion; 

(c) the co .. ence•ent of e•lnent doaaln proceedings 

under Title TOy chapter 30• for land or rights-of-way upon 

or over which a facility •ay be constructed; 

{d) the relocation or upgradinQ of an existing 

facility defined by {b) or {c) of subsection (7), including 

upgrading to a design capacity covered by subsection (~)(b)• 

except that the ter• does not include noreal maintenance or 

repair of an existing facility. 

tt E loC)5 
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(6) •o.part. .. nt• --• the depart-nt of natural 

chapter resources and conservation provided for in Title 2o 

15w part 33. 

(Tt •Facility• .aans: 

(aJ each planto unito or 

associated facilities, except for oil 

designed for or capable of: 

other facility and 

and gas reflnerleso 

(I) 9eneratln9 50 -.gawatts of electricity or aore or 

any addition thereto (except pollution control facilities 

approved by the depart-t. of health and envlron-ntal 

sciences added to an existing plant) havln<;J an estl-ted 

cost. In excess of S2SOoOOO; 

(II) producing 25 •llllon cubic feet of gas per day or 

.ore or any ltddltlon thereto having an estiaatfll colit in 

excess of S2SOoOOO; 

(ill) producing 25o000 barrels of liquid hydrocarbon 

products per day or aore or any addition thereto having an 

esti.ated cost In excess of S2SOwOOO; 

(iv) enriching uraniua ainerals or any addition thereto 

havln9 an estl•ated cost In excess of S2SOoOOO; or 

(vt utillzingo reflnlngo or converting SOOoOOO tons of 

coal per year or aore or any addition thereto having an 

esti.ated cost In excess of S2SOoOOO; 

(b) each electric trans•lsslon line and associated 

facilities of a design capacity of aore than 69 kllovoltso 
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Include an electric 

facilities of a design 

capacity of 230 kilovolts or less and 10 alles or less in 

length; 

(c) each pipeline and associated facilities designed 

for or capable of transporting gaso water, or liquid 

hydrocarbon products fro. or to a facility located within or 

without this state of the size Indicated In subsection 

(7)(a) of this section; 

(d) any use of geother .. l resources, including the use 

of underground space in existence or to be createdo ~or the 

creetlono useo or conversion of energy. 4esigned ~or gr 

cao•bl• qf prpduclng gegthar .. lly dellyered pgwer eqyiyalent 

to 25 a!llloo Btu per hgyr pr wqre gr any addltipo thereto 

baYing an eltlwated pgat lp excess of S250eQOO; 

(e) any underground in situ gasification of coal. 

(8t •Municipality• aeans any county or aunicipality 

~lthin this state. 

(9) •Person• aeans any individual, groupo fir111o 

partnership, corporation, cooperativeo association. 

gover~nt subdivlsiono governaent agencyo local governmento 

or other organization or entity. 

(10) •utility• aeans any person engaged In any aspect 

of the productlono storage, saleo delivery, or furnishing of 

heat.o electricity, gas. hydrocarbon products, or energy in 

_..,._ 
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HOUSE BILL NO. 605 

INTRODUCED BY HcBRIOEt KANOUCH• "ENAHAN 

COONEY, HUENNEKENSt HARPER, FRATES, SHELDeN 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

DEFINITI)N OF A FACILITY UNDER THE ~ONTANA MAJOR FACILITY 

SITING ACT AS IT APPLIES TO GEOTHER~AL RESOURCES; AMlNDING 

SECTION 75-20-104• MCAow 

dE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-20-104t MCAt is a•ended to read: 

"75-20-104. Definitions. In this chapter, unless the 

context requires otherwise the following definitions apply: 

(1) "Addition thereto" •eans the installation of new 

machinery and equip•ent which would siynificantly change the 

conditions under which the certificate was issued. 

(2) •Associated facil ities• includes but is not 

limited to transportation links of any Kind, aqueducts• 

diversion dams, trans•ission substations. storage ponrlso 

reservoirs, and any other device or equipmPnt associated 

with the production or delivery of the energy form or 

product produced by a facility. except that the ter~ does 

not include a facility. 

(3) "Board• means the board of natural resourcPs and 

conservation provided for in 2-15-3302. 
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(4) •certificate• seans the certificate of 

environaental co•patibility and public need issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

(5) "Co..ence to construct• eeans: 

(a) any clearing of lando excavation. construction• or 

other action that would affect the environaent of the site 

or route of a facility but does not .aan changes needed for 

te.porary use of sites or routes for nonutility purposes or 

uses in securiny geological data. including necessary 

borings to ascertain foundation conditions; 

(bl the fracturing of underground for•ations by any 

.aans if such activity is related to the possible future 

develop•ent of a gasification 

employing geotheraal resources 

gatherin~ of geological data by 

facility 

but does 

boring of 

or a facility 

not include the 

test holes or 

other underground exploration. investigation. or 

experiaentation; 

(c) the coamence•ent of e•inent do•ain proceedings 

under T!tle 70, chdpter 30, for land or rights-of-way upon 

or over which d facility •ay be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by (bl or (C) of subsection (T)t including 

up~r3ding to a design capacity covered by subsection (T)(b)• 

except that the ter• does not include noraal .aintenance or 

-2- HR 605 
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repair of an existing facility. 

(6• "Depart~ent" -.ans the depart•ent of natural 

re~ources and conservation provided for in Title 2o chapter 

15o part 33• 

(lt •Facility" .aans: 

(at each p1anto unito or 

associated facilities• except for oil 

designed for or capable of: 

other facility and 

and gas refinerieso 

(it generating 50 aegawatts of electricity or more or 

an~ addition thereto (except pollution control facilities 

approved by the depart•ent of health and environ.ental 

sciences added to an existing plantt having an e~tieated 

cost in excess of 1250oOOO; 

(iit producing 25 •illion cubic feet of gas per day or 

eore or any addition thereto having an e~tieated co~t in 

excess of 1250oOOO; 

(iii) producing 2So000 barrels of liquid hydrocarbon 

products per day or .are or any addition ther~to having an 

esti.ated cost in excess of szso,ooo; 

(iv) enriching uraniu• •inerals or any addition thereto 

havinq an esti•ated cost in excess of 5250oOOO; or 

(vt utilizing. refining. or converting o;oo,ooo tons of 

coal per year or eore or any addition thereto having an 

estieated cost in excess of $250oOOO; 

(b) each electric trans•ission line and associated 

-3- HB 605 
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facilities of a design capacity of eore than 69 kilovolts. 

except that the tera does not include an electric 

trans•ission line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 eiles or less in 

lenqth; 

(c) each pipeline and associated facilities designed 

for or capable of transporting gaso watero or liquid 

hydrocarbon products fro• or to a facility located within or 

without thl~ state of the size indicated in subsection 

C7Jta~ of this section; 

(d) any use of geother•al resources, including the use 

of underground space in existence or to be createdo for the 

creation. useo or conversion of energy~~lgned-faL-QL 

capable of groducj~thcLaall¥ ~ettyered DfRl~ ~ 

tlQILllt.111!11L-l&l 25: •ill jon Btu 11er hQUL_...Qt: _ _mw:e_gL_all¥ 

~t.iQQ-tllal:.et.O-bal!ing ag e:r.tjeated cost _La--!:~-QL 

12SOaODIH 

(e) any underqround in situ gasification of coal. 

(8) •Municipality• eeans any county or municipality 

within this state. 

t9) •Person• eean~ any individual, groupo firmo 

partnershiP• corporation, cooperative, association, 

~overnment subdivision, government agency. local government• 

or other organization or entity. 

(10) •Utility• means any person engaged in any a~p~ct 

-4- HB 605 
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of the oroduction, storag~• sale, delivery• or furnishing of 

2 heat, electricity, qaso hydrocarbon products• or energy in 

3 ~ny form for ultimate public use.• 

-End-

-5- HB 60S 



46th Legislature HB 0605/03 

2 

) 

4 

5 

b 

7 

8 

9 

10 

11 

12' 

l3 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 605 

INTRODUCED BY McBRIDE, KANOUCH, MENAHAN 

COONEYt HUENNEKENS, HARPER, FRATES, SHELDEN 

A SILL FOR AN ACT ENTITlED: •AN ACT TO REVISE THE 

DEFINITION OF A FACILITY UNDER THE MONTANA MAJOR FACILITY 

SITING ACT AS IT APPLIES TO GEOTHERMAL RESOURCES; AMENDING 

SECTION 75-20-104o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lS-20-lO~, MCAo is amend~d to read: 

"l5-2D-104. Definitions. In this chapter, unless the 

context requires otherwise the folloNing definitions apply: 

(1) "Addition thereto• aeans the installation of new 

machinery and equipment which would significantly change the 

conditions under which the certificate was issued. 

(2) "Associated facilities• includes but is not 

limited to transportation links of any kind, aqueducts, 

diversion dams, trans•ission substations, storage ponds, 

reservoirs, and any other device or equipment associated 

with the production or delivery of the energy form or 

product produced by a facility, except that the ter• does 

not include a facility. 

Ill •Board" •eans the board of natural resources and 

conservation provided for in 2-15-3302• 
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(4) •certificate• 111eans the certificate of 

environmental co•patibility and public need issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

(5) •c-nce to conetruct• ..aneJ 

lal any clearing of land• excavation• construction• or 

other action that ~outd affect the environ .. nt of the site 

or route of a facility but does not .. an changes needed for 

te•porary use of sites or routes for nonutillty purposes or 

uses in securing geological data, including necessary 

borings to ascertain foundation conditions; 

Cb) the fracturing of underground for.etions by any 

.eans if such activity Is related to the possible future 

develop .. nt of a gasification 

employing geother•al resources 

gathering of geological data by 

facn ity 

but does 

boring of 

or a fac i 1i t y 

not include the 

test holes or 

other underground exploration, investigation• or 

experiMentation; 

(c) the co.-ence•ent of e•lnent doaaln proceedings 

under Title 70, chapter 30, for land or rights-of-way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by Cbl or (c) of subsection (l)• including 

upgrdding to a design capacity covered by subsection (711bl• 

except that the term does not Include nor•al aaintenance or 

-2- HB 605 
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repair of an existing facility. 

(6J •oepart~nt• .. ens the depart .. nt of natural 

resources and conservation provided for in Title z, chapter 

1~. part 13. 

(7) •Facility• .. ans: 

(aJ each plant, unit• or other facility and 

associated facilities, except for oil and gas refineries, 

designed for or capable of: 

(iJ generating ~o .. gawatts of electricity or ~ore or 

any addition thereto (except pollution control facilities 

approved by the depart .. nt of health and envlron•ental 

scienc .. added to an existing plant) having an estieated 

cost in excess of S250oOOO; 

(ii) producing 25 eilllon cubic feet of gas per day or 

eore or any addition thereto having an estieated cost in 

excess of szso,ooo; 

(iii) producing z~.ooo barrels of liquid hydrocarbon 

products per day or eore or any addition thereto having an 

estleated cost In excess of szso,oooa 

(iv) enriching uraniua einerals or any addition thereto 

having an estieated cost in excess of szso,ooo; or 

{V) utilizing. refinl~ or converting SOOoOOO tons of 

coal per year or aore or any addition thereto having an 

estiaated cost in excess of szso,ooo; 

(b) each electric transaission line and associated 

-3- HB 60S 
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facilities of a design capacity of eore than 69 kilovolts• 

except that the tere does not include an electric 

trans~ission line and associated facilities of a design 

capacity of 230 kilovolts or less and 10 miles or less in 

length; 

{c) each pipeline and associated facilities designed 

for or capable of transporting gas, water, or I iquid 

hydrocarbon products froe or to a facility located within or 

without this state of the size indicated in subsection 

(7){a) of this section; 

(d) any use of geothereal resources, including the use 

of underground space in existence or to be created• for the 

creation, useo or conversion of energy• desjg~LQL_QL 

~bla of prpdycjog g•otber•all¥ dettyered Uf&!XfD QQ¥£L 

eollial.JtaL.-to.._ll _ _aill i oo Btu per hwu:...--'lL--IJQLe_gr._am: 

Jlddi tl on tbtuto baxipg D-.-est: I Mt.ed ~-in-u~.u__gf 

1Z1llsQ.QDI 

(e) any underground in situ gasification of coal. 

{8) •"unici,.lity• eeans any county or eunicipality 

within this state. 

(9) •Person• eeans any 

partnership. corporation. 

individual, 

cooperative, 

groupo firm, 

association. 

government subdivision. government agency, local government. 

or other organization or entity. 

(10) •Utility• eeans any person engaged in any aspect 

_,._ 
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of the production, storage, sale, delivery, or furnishing of 

2 heat. electricity, gas. hydrocarbon products• or energy in 

3 any form for u1ti•ate public use.• 

-End-
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