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1 ulm‘g BILL NO. .Q_Q.‘.i 1 environsental compatibility and public need issued by the
m ‘ﬁJM\/ 2 board under this chapter that is required for the
W ,5/146&0) W&;/(/y(/ 3 construction or operation of a facilitye

2 I ODUCED BY

c . A BILL PFOR AN ACT ENTITLE ®AN ACT TO REVISE THE & (5) "“Commence ta construct® means:
S DEFINITION OF A FACILITY UNDER THE MONTANMA MAJOR FACILITY S {a} any clearing of lande excavations constructions or
6 SITING ACT AS IT APPLIES TO GEOTHERMAL RESDURCESS AMENDING 6_ other action that would affect the environment of the site
T SECTION 75—20-10%s MCA." 7 or route of a facility but does not sean changes needed for
3 8 temaporary use of sites or routes for nonutility purpeoses or
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 . uses in securing geological datas Including necessary
10 Section le Section 75-20-104s MCAe is asended to read: 10 borings to ascertain foundation conditions;
11 "75-20-104« Definitionss In this chaptersy unless the 11 {b) the fracturing of underground formsations by any
12 context requires otherwise the following definitions apply: 12 means if such activity is related to the possible future
13 {1} “Addition thereto®” wmeans the installation of new 13 development of a gasification facility or a facility
14 machinery and equipment which would significantly change the L4 employing geothermal resources but does not include the
15 conditions under which the certificate was issueds 15 gather ing of geclogical data by boring of test holes or
16 (2} ™“Associated facilities® includes but is not 16 other under ground oxplorations investigationy or
17 limited to transportation links of any kinds aqueductsy 17 experimentation;
18 diversion damsy transmission substationss storage pondse 18 {c) the comaencement of eminent domain proceedings
19 reservoirse and any other device or equipment assocliated 19 under Title TOy chapter 30y for land or rights—-of-way upon
20 with the production or delivery of the energy form or 20 or over which a facility may be constructeds;
21 product produced by a facilitys except that the term does 21 {d} the relocation or upgrading of an existing
22 not include a facilitye 22 facility defined by (b} or (c) of subsection (T)s including
23 {3) ™Board* means the board of natural resources and 23 upgrading to a design capacity covered by subsection (T)}{b)s
24 conservation provided for in 2-15-3302. 24 except that the term does not include normal maintenance or
25 {4} "Certificate® means the certificate of 25 repair of an existing facility.
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{6) “Department® means the departwent of natural
resources and conservation provided for in Title 2» chapter
iS5+ part 33.

{T) “Facility” means:

{a} each plant, unite or other facility and
assoclated facilitiess except for oil and gas vrefineriese
designed for or capable of:

(i} qenerating 50 megawatts of electricity or more or
any addition thereto (except pollution control facilities
approved by the department of health and environsental
sciences added to an existing plant}) having an estimated
cost in excess of $250,000%

{1i) producing 25 million cubic feet of gas per day or
sore or any addition thereto having an estimated cost in
excaess of $250,000;

{iii) producing 254000 barrels of 1iquid hydrocarbon
products per day or more or any addition thereto having an
estimated cost in excess of $250+000;

{iv) enriching uranium minerals or any addition thereto
having an estisated cost in excess of $250+000; or

{v) wutilizings refinings or converting 5004000 tons of
coal per year or more or any addition theretc having an
estimated cost in excess of $250,000;

{(b) each electric transaission Tline and associated

facilities of a design capacity of more than 69 kilovoltse
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excapt that the terms does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or less in
Tength;

{c) each pipeline and associated facilities designed
for or capable of transporting gase waters or liquid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
{7){a) of this section;

{d) any use of geothermsal resourcess including the use
of underground space in existence or to be createds for the
creationes use» or conversion of energys designed for or
capable of producing geothermally delivered power equivalent
to 25 million Pty per hour or sore or any _addition thereto
haxing an sstisated cost in excess of $250.000;

{e} any underground in situ gasification of coale

(8} "Municipality® wmeans any county or municipality
within this state.

(9) ™Person® wmeans any individual,y groups firme
partnershipe corporations cooperatives associations
government subdivisions government agencys local governments
or other organization or entitys

(10) *Utility™ means any person engaged in any aspect
of the productions storages saley deliverys or furnishing of

heate electricityes gase hydrocarbon productss or energy in

-4~
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1 any form for ultimate public use."

-End-



46th Legislature

10
1
12
13
14
15
16
1T
18
19

20

22
23
24

25

HOUSE BILL NO. 605
INTRODUCED BY McBRIDEs KANDUCHy MENAHAN

COONEY, HUENNEKENSs HARPERy FRATESs SHELDEN

A BILY FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE
DEFINITIIN OF A FACILITY UNDER THE MONTANA MAJOR FACILITY
SITING ACT AS IT APPLIES TO GEQOTHERMAL RESOURCES; AMENDING

SECTION 75-20-104s MCAL™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 15-20-104s MCA, is amended to read:

#75-20-104e Definitionse In this chapters unless the
context requires otherwise the following definitions applys

(1) "Addition thereto™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issuede

{2) "Associated facilities® includes but is not
limited to transportation links of any kKindy aqueductss
diversion damss transmission substationss Storage pondss
reservoirse and any other device or equipment associated
with the production or delivery of the energy Fform or
product produced by a facilitye except that the term does
not include a fFacilitya

(3) *"Board" means the board of natural resources and

conservation provided for in 2-15-3302.
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(4) ®Certificate™ means the certificate of
environmental compatibility and public need issued by the
board under this chapter that is required for the
construction or operation of a facilitys

{5) "Commence to construct®™ seans:

{a) any clearing of lands excavations constructions or
other action that would affect the environment of the site
or route of a facility but does not mean changes needed for
temporary use of sites or routes for nonutility purposes or
uses in securiny geological datas including necessary
borings to ascertain foundation conditionsi

(b)) the fracturing of underground formations by any
means if such activity is related to the possible future
development of a gasification facility or a facility
employing geothermal resources but does not include the
gathering of geological data by boring of test holes or
other underground explorations investigations or
experimentation;

(c) the commencement of eminent domain proceedings
under Title 704 chapter 30s for Tand or rights-of-way upon
or over which a facility may be constructed;

(d) the relocation or upgrading of an existing
facility defined by {b) or (c) of subsection (T)es incltuding
upyrading to a design capacity covered by subsection (T){b)s

except that the term does not include normal maintenance or

-2- HR 605

THIRD REALIN

(-3}



2 © = o v Pp

10
11
1 ¥4
13
s
i5
16
17
18
19
20
21
22
23
24

25

HB 0605702

repair of an existing facility.

(6} “Department®™ maans the departesent of natural
resources and conservation provided far in Title 2y chapter
15¢ part 33.

{7} *Facility™ means:

{a) each plant, units or other facitity and
associated facilitiess except for o0il and gas refineriess
dasigned for or capable of:

{i}) generating 50 megawatts of etectricity or more or
any addition thereto {except pollution control facilities
approved by the department of health and environmental
sciences added to an existing plant]) having an estimated
cost in excess of $250,000;

{ii} producing 25 million cubic feet of gas per day or
more or any addition thereto having an estimated cost in
excess of $250,000;

tiii) producing 254000 barrels of liquid hydrocarbon
products per day or more or any addition thereto having an
estimated cost in excess of $250+000;

{iv} enriching vuranium minerals or any addition thereto
having an estimated cost in excess of $250+000; or

(v) wutitizinge refinings or converting 500,000 tons of
coal per year or more or any addition thereto having an
estimated cost in excess of $250.,000;

(b} each electric transmission line and associated
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facilities of a design capacity of more than 69 kilovoltss
except that the term does not include an electric
transmission line and associated facilities of a design
capacity of 230 kilovolts or less and 1C miles or less in
length;

{c) each pipeline and associated facilities designed
for or capable of transporting gass waters or liquid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
{T){a) of this section;

{d) any use of geothermal resourcess including the use
of underground space in existence or to be createds for the
creations usesy or conversion of enerqgys _designed for opr
capable of producing gecthermally delivered DERIVED power
squivalent _to 25 million _Btu _per hour or_ _more or any
addition therete baviong _an estisated cost _jn _excess _of
$2502000%

{e) any underground in situ gasification of coal.

{8) "Mupicipality® means any county or municipality
within this state.

{9} *"Parson™ means any individuale groups firme
partnershipe corporations cooperatives associations
Jovernment subdivisione government agencys local qovernments

or other organization or entitye

{10) =Utility™ means any person engaged in any aspect

-4 HB 605
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of the oroductiones storages sales deliverye or furnishing of
heats electricitys gass hydrocarbon productss or enerqgy in
any form for ultimate public use.”

-End~

-5 HB 605
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HOUSE BILL NO. 605
INTRODUCED BY R;BR[DE'.KANDUCHG MENAHAN

COONEYs HUENNEKENSy HARPERy FRATESy SHELOEN

A BILL FOR AN ACT ENTITLED: ®AN ALY TO REVISE THE
DEFINITION OF A FACILITY UNDER THE MONTANA MAJOR FACILITY

SITING ACT AS IT APPLIES TO GEOTHERMAL RESOURCES3 AMENDING
SECTION 75-20-104¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section T5-20-104y MCAs is amended to read:
"75-20-104. Definitionse In this chapters unless the

context requires otherwise the following definitions apply:

{1} ®Addition thereto® means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issued.

(2) ™hssociated facilities® includes but is not
limited to transportation links of any kinds agqueductse
diversion damss transmission substations» storage ponds,
reservoirses and any other device or equipment associated
with the production or delivery of ¢the energy form or
product produced by a facilityes except that the term does
not include a facility.

{3) “Board"™ means the board of natural resources and

conservation provided for in 2-15-3302.
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(4) *"Certificate"™ means the certificate of
environmental compatibility and public need issued by the
board uhder this chapter that is required for the
construction or operation of a facilitys

{5) *=Commence to construct® means:?

(a) any clsaring of lands excavations constructions or
other action that would affect the environment of the site
or route of a facility but does not mean changes needed for
temporary use of sites or routes for nonutility purposes or
uses in securing gedlogical datas including necessary
borings to ascertain foundation conditions;

{b) the fracturing of underground formations by any
means if such activity is rejated to the possible future
development of a gasification facility or a facility
employing geothermal resources but does not include the
gathering of geological data by boring of test holes or
other underground explorations investigations or
experimentation;

(c) the commencement of eminent domain proceedings

under Title 70y chapter 30y for land or rights-of-way upon

-or over which a facility may be constructed;

(d} the relocation or upgrading of an existing
facility defined by (b} or {(c) of subsection (7)+ including
upgrading to a design capacity covered by subsection (T)(b)s

except that the term does not include normal maintenance or

-2- HB 605
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repair of an existing facility.

{6) *“Department™ means the department of natural
resources and conservation provided for in Title 2+ chapter
15+ part 33.

(7T) *Facility™” means:

{a) each plant, unite or other facitity and
associated facilitiess except for oit and gas refineries,
designed for or capable of:

(i) generating 50 megawatts of electricity or more or
any addition thereto (except potlution contro) facilities
approved by the department of health and environmental
sciences added to an existing plant) having an estimated
cost in excess of $250,000;

{ii) producing 25 million cubic feet of gas per day or
more or any addition thereto havin§ an estimated cost in
excess of $2504000;

{iii) producing 2%+000 barrels of liquid hydrocarbon
products per day or more or any addition thereto having an
estimated cost in excess of $250,000;

(iv) enriching uranium minerals or any addition thereto
having an estimated cost in excess of $2504000; or

{v) wtilizings refininge or converting 500+0600 tons of
coal per year or wmore or any addition thereto having an
estimated cost in excess of $250+000;

{t) each electric transmission line and associated
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facilities of a design capacity of more than 69 kilovoltse
except that the ters does not include an electric
transmission tine and associated facilities of a design
capacity of 230 kilovolts or less and 10 miles or 1less in
length;

{c} each pipeline and associated facilities designed
fFor or «capable of transporting gase watere or liquid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
{(7)ta) of this section;

(d) any use of geothermal resourcess including the use
of underground space in existence or to be createdy for the
creations uses or conversion of energysa_designed for or
capabla.of preduciong geothermally dediwered DERIVED power
equivalent _to 25 wmillion Btu per hour_ _or _more or_any
addition thereto having an _estiwmated cost _in. _excess _of
$250Q2000;

{e) any underground in situ gasification of coal.

{8) “Municipality® wmeans any county or municipality
within this state.

{9) “Person™ means any individualy groupe firme
partnershipey corporations cooperativers associationy
government subdivisions government agencys local governmentes
or other organization or entitye

(10) "Utility" means any person engaged in any aspect

-~ HB 605
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of the productions storages sales deliverys or furnishing of
heats electricityes gass hydrocarbon productse or energy in
any form for ultimate public use."

-End-
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