— CHAPTER NO. b

e
HOUSE BILL NO. 603
INTRODUCED BY SIVERTSEN
IN THE HOUSE

February 6, 1979 _ Introduced and referred to

Committee on Judiciary.
February 12, 1979 Committee recommend bill do

pass. Report adopted.
February 13, 1979 Second reading, do pass.
February 14, 1979 Considered correctly engrossed.
February 15, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 16, 1979 Introduced and referred to
Committee on Judiciary.

March 8, 1979 Committee recommend bill be
. concurred in as amended.
Report adopted.
March 10, 1979 Second reading, concurred in.
March 14, 1979 Third reading, concurred in
as amended.

IN THE HOUSE

March 15, 1979 Returned from second house.
Concurred in as amended.

March 16, 1979 Second reading, pass consideration.

March 17, 1979 Amendments rejected.
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On motion Free Joint Conference
Committee requested.

Free Joint Conference
Committee appointed.

Free Joint Conference
Committee dissolved.

On motion Free Conference
Committee requested and appointed.

Free Conference Committee
reported.

Second reading adopted.
Third reading adopted.
Adopted by Second House.

Sent to enrolling.
Reported correctly enrolled.
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BILL NO. m
INTROOUCED BY kh-“—m\
- gme

A BILL FOR AN ACT ENTITLED: ®AN ACT TO EXEMPT THE WORK
PRODUCT OF THE PROSECUTION FROM DISCOVERY IN A CRIMINAL

ACTION; AMENDING SECTION 46-15-302y MCAL™

BE IT ENMACTED BY THE LEGISLATURE DOF THE STATE OF MONTAMAZ
Section 1« Sectlon 4#6-15-302¢ MCAe is amended to read:
®46-15-302. Discovery of writings and cbjects. In all

criminal cases originally triabte in the district court the

following rules shall apply:

{1) Upon motion of either party and upon showing of
jocd causes the court may issue a subpoena prior to the
trial directing any person other than ¢the defendant to
praduce bookse statementss paperss and objects before the
court at a time prior to the trial or prior to the time when
they are to be offered In evidencee Upon their productions
the court may permit the bookss statementss paperssy objectse
or portions thereof to be inspecteds copieds or photographed
by the parties and their attorneyses

(2) VUpon motion of the defendant within a reasonable
time before trials the court mays upon a showing of good
causes order the prosecution to produces prior to trial at 2

time and place designated by the courte for inspections
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LE 1498/01

photagraphings or copying by the defendant designated bookse
statementse paperss or objects obtained from the defendant
or others Dby the prosecution which are materials relevants

and necessary to the preparation of the defendant®s casee

{3} (a) On wotion of any party within a reasonable
time Dbefore trial; each party shall produce at a reasonable
time and place designated by the court a1l documentss
paperss or things which it Intends to introduce in evidences
Each party shall be permitted to inspect or copys in the
presence of a person designated by the courty any such
documentsy paperses or thingse. The order shall specify the
times places and manner of making the inspection and of
taking the copies or photographs and may prescribe such
terms and conditions as are juste If the evidence relates to
scientific tests or experimentss the opposing party shails
if practicables be permitted to be present during the tests
and to inspect the results thereof. Upon a sufficient
showings the court may at any time order that the discovery
or inspection be denieds restrictedy or deferred or make
other appropriate orderse

(b) Ife subsequent to compliance with an order issued
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pursuant to this rule and prior to or during trialy a partf
discovers additional material previously requested which is
subject to discovery or inspection under this rules he shall
promptly notify the other party or his attorney or the court
of the existence of the additional materiale The court
shall exclude any evidence not presented for inspection or
copying pursuant to this rule unless good cause is shown for
failure to complys In the latter case the opposing party is
entitled to a recess or a continuance during which it may
inspect or copy the evidence in the sanner provided for in

this subsection {3)."

-End~

-3-
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sILL no. 203
INTRODUCED 3Y //u—‘—rz—s-

A BILL FOR AN ACT FNTITLED: "AN ACT TO EXEMPT THE WORK
PRODUCT OF THE PROSECUTION FROM DISCOVERY IN A CRIMINAL

ACTION; AMENDING SECTION 46-15-302y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 46-15-302¢ MCAs is amended to read:
"46—15-302« ODiscovery of writings and objectse In all

criminal cases originally triable in the district court the

following rutes shall apply:

11) Upon motion of either party and wupon showing of
s,00d causey the court may issue a subpoena prior to the
trial directing any person other than the defendant to
produce booksy statementss paperse and objects before the
court at a time prior to the trial or prior to the time when
they are to be offered in evidencees Upon their productions
the court may permit the bookse statementss paperss objectss
or portions thereof to be inspecteds copiede or photographed
by the parties and their attorneyss

(2) Upon motion of the defendant within a reasonable
time before trials the court mays upon a showing of good
causes order the prosecution to produces prior to trial at a

time and place designated by the courty for inspections
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photographings or copying by the defendant designated bookss
statementss paperss or objects obtained from the defendant
or others by the prosecution which are materials relevants
and necessary to the preparation of the defendant®s casee
Ibhis subsection does npot apply to the work product of the
presacutiooe which includes Jut is not limited to documents
deawn___up_ by _low _enforcement offjcials for _jinternal
comeunications and law enforcement officers® field notese

{3) (a) On motion of any party within a reasonable
time before trialy each party shall produce at a reasonable
time and place designated by the court all documentss
paperss or things which it intends to introduce in evidence.
Each party shall be permitted to inspect or copye in the
presence of a person designated by the courty any such
documentss paperss or thingse The order shall specify the
timey places and manner of making the inspection and of
taking the copies or photographs and may prescribe such
terms and conditions as are juste. If the evidence relates to
scientific tests or experimentss the opposing party shally
if practicables be permitted to bg present during the tests
and to inspect the results thereof. WUWpon a sufficient
showings the court may at any time order that the discovery
or inspection be denieds restricteds or deferred or make
other appropriate orders.

(b) 1Ifs subsequent to compliance with an order issued
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pursuant to this rule and prior to or during trials a partf
discovers additional material previously requested which is
subject to discovery or inspection under this rules he shall
promptly notify the other party or his attorney or the court
of the existence of the additional material. The court
shall exclude any evidence not presented for inspection or
copying pursuant to this rule unless good cause is shown for
failure to complye In the latter case the opposing party is
entitted to 2 recess or a continuance during which it aay
inspect or copy the evidence in the manner provided for in
this subsection (3)."

~End-

-3-
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HOUSE BItL NO. 603

INTRODUCED BY STVERTSEN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO EXEMPT THE WORK
PRODUCT OF THE PROSECUTION: EXCEPL EXCULPATORY INFORMATION.
FROM DISCOVERY 1IN A CRIMINAL ACTION; AMENDING SECTION

456=-15-3024, MCh."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-15-302y MCAs is amended to read:
"46-15-302. ODiscovery of writings and objects. In all

criminal cases originally triable in the district court the

following rules shall apply:

(1) upon weotion of either party and upon showing of
good causes the court may issue 3 subpoena prior to the
trial directing any person other than the defendant to
produce bookss statementss paperss and objects before the
court at a time prior to the trial or prior to the time when
they are to be offered in evidence« Upon their productions
the court may persmit the bookse statementss paperss objectss
or portions thereof to be inspecteds copieds or photoaraphed
by the parties and their attorneys.

(2) Upon motion of the defendant within a reasonable
time before trialy the court mays upon a showing of good

causes order the prosecution to produces prior to trial at a
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time and place designated by the courts for Inspections
photographings or copying by the defendant designated hookse
statemeantss paperss or objects obtained from the defendant
or others by the prosecution which are materiale relevants
and naecessary to the preparation of the defendant®s casee
Ibis_subsection does oot apply to the work praduct of _the
arosecutions _which includes--but--ia--pot--Ripited--te 15
documents. drawn up by law anfoccamant officials for_interpal
comsunications aod law eoforcemsent officers® _field opotesa
EXCERT__IMAT _ANY _EXCULPATORY INFQRMATION CONTAINED IN SUCH
QOCUMENIS Q8 NOYES MUSI SE PRODUCED.

(3) (a) On motion of any party within a reasonable
time Dpefore tria¥s each party shall produce at a reasonable
timo and place designated by the court 31l documentsy
paperss or things which it intends to introduce in evidencee.
Each party shall be permitted to inspect or copys in the
presence of a person designated by the courts any such
documentss papersy OF thingse The order shall specify the
times placer and manner of amaking the inspection and of
taking the copies or photographs and may prescribhe such
terms and conditions as are justo.lf the evidence relates to
scientific tests or experimentss the opposing party shally
if practicables be permitted to be present during the tests
and to inspect the results thereof. Upon a sufficient

showings the court may at any time order that the discovery
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or inspection be denieds restricteds or deferred or make
other appropriate vrderse

(L) Ife subsegquent to compliance with an order issued
pursuant to this rule and prior to or during trialy a party
discovers additional material previously requested which is
subject to discovery or inspection under this rules he shall
promptly notify the other party or his attorney or the court
of the existence of the additional sateriale The court
shall exclude any avidence not presented for inspection or
copying pursuant to this rule unless good cause is shown for
failure to complys In the latter case the opposing party is
entitled to a recess or a continuance during which it may
inspect or copy the evidence in the manner provided for in
this subsection {3)."

-End~

~3- HB 603



March 8, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 603 be amended as follows:

1. Title, line 5.
Following: "PROSECUTION"
Insert: ", EXCEPT EXCULPATORY INFORMATION,"

2. Page 2, line 6.

Following: "which"

Strike: "includes but is not limited to"
Insert: "is"

3. Page 2, line 8.

Following: "notes"
Insert: ", except that any exculpatory information contained

in such documents or notes must be produced"



