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HOUSE BILL NO. 603 

INTRODUCED BY SIVERTSEN 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Second reading, do pass. 

-

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

:i:N THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, pass consideration. 

Amendments rejected. 
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March 17, 1979 

March 19, 1979 

March 24, 1979 

March 27, 1979 

March 28, 1979 

March 29, 1979 

March 30, 1979 

On motion Free Joint Conference 
Committee requested. 

Free Joint Conference 
Committee appointed. 

Free Joint Conference 
Committee dissolved. 

On motion Free Conference 
Committee requested and appointed. 

Free Conference Committee 
reported. 

Second reading adopted. 

Third reading adopted. 

Adopted by Second House. 

Sent to enrolling. 
Reported correctly enrolled. 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXEMPT THE WORK 

PRODUCT OF THE PROSECUTION FROM DISCOVERY IN A CRIMINAL 

ACTION; AMENDING SECTION ~6-15-30Zt MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~6-15-302• NCAo Is ..ended to read: 

"46-15-302. Discovery of writings and objects. In all 

criMinal cases originally triable in the district court the 

following rules shall apply: 

(1) Upon •otion of either party and upon showing of 

~ood cause, th~ court •ay issue a subpoena prior to the 

trial directing any person other than the defendant to 

~roduce books. stateaentso papers. and objects before the 

court at a ti•e prior to the trial or prior to the ti•e when 

they are to be offered in evidence. Upon their production, 

the court •ay permit the bookst stateaentst paperst objects, 

or portions thereof to be inspectedt copied, or photographed 

by the parties and their attorneys. 

(2) Upon .otion of the defendant within a reasonable 

ti•e before trialo the court •ayt upon a showing of good 

cause, order the prosecution to produce. prior to trial at a 

time and place designated by the courtt for inspection, 
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photographing, or copying by the defendant designated bookso 

stateeentso papers, or objects obtained fro. the defendant 

or others by the prosecution which are eaterialo relevant. 

and necessary to the preparation of the defendant•s case. 

Ihjs subsection does not apply to tbe work grgdyct of the 

grosecytlonw whjcb Includes but Is not Jiwited to docuaents 

drawn uP by Jaw enforce•eot officials for Internal 

co .. unlcatlons and law enfprce•ent officers• field notes. 

(3) (a} On .ation of any party within a reasonable 

tiwe before trialo each party shall produce at a reasonable 

ti.e and place designated by the court all docuaentso 

paperso or things which it Intends to Introduce In evidence. 

Each party shall be perwltted to inspect or copyo in the 

presence of a person designated by the court, any such 

docuwents, papers, or things. The order shall specify the 

ti.eo placeo and manner of •aking the inspection and of 

taking the copies or photographs and aay prescribe such 

ter•s and conditions as are just. If the evidence relates to 

scientific tests or experiwentst the opposing party shall, 

if practicableo be per•ltted to be present during the tests 

and to inspect the results thereof. Upon a sufficient 

showiny, the court •ay at any tl•e order that the discovery 

or inspection be denledo restricted, or deferred or •ake 

other appropriate orders. 

(bJ 1ft subsequent to coepliance with an order Issued 
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1 pursuant to this rule and prior to or during trial, a party 

2 discovers additional aaterial previously requested which is 

3 subject to discovery or inspection under this rule• he shall 

~ proaptly notify the other party or his attorney or the court 

5 of the existence of the additional eaterial. The court 

6 shall exclude any evidence not presented for inspection or 

7 copying pursuant to this rule unless good cause is shown for 

8 failure to coaply. ln the latter case the opposing party is 

9 entitled to a recess or a continuance during which It aay 

10 inspect or copy the evidence In the aanner provided for in 

11 this subsection (3t.• 

-End-

-3-
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,~' NO.~ I NTROOUC ED 

A BILL FOR AN ACT fNTITLEO: •AN ACT TO EXEMPT THE WORK 

PRODUCT OF THE PRuSECUTION FROM DISCOVERY IN A CRIMINAL 

ACTION; AMENDING SECTION 46-15-302t ~CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 46-l5-302o MCAt Is ~ended to read: 

•46-15-302. Discovery of writings and objects. In all 

criMinal cases originally triable in the district court the 

following rules shall apply: 

(1» Upon •otion of either party and upon showing of 

~ood cause~ the court May issue a subpoena prior to the 

trial directing any person other than the defendant to 

~roduce bookso state.antso papers, and objects before the 

court at a ti•e prior to the trial or prior to the ti•e when 

they are to be offered in evidence. Upon their production. 

the court may permit the bookso stateaents, papers, objectso 

or portions thereof to be inspected• copied, or photographed 

by the parties and their attorneys• 

(2) Upon .otion of the defendant within a reasonable 

tiRe before trial, the court Mayo upon a showing of good 

cause, order the prosecution to produce, prior to trial at a 

time and place designated by the court, for inspection, 
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photographin~, or copying by the defendant designated bookso 

statements, papers, or objects obtained fro• the defendant 

or others by the prosecution which are materialo relevant, 

and necessary to the preparation of the defendant's case. 

This subsectjop does ogt apply tg the wgrk prgduct gf tbe 

prosacutiona which ipcludes nut js pgt li•ited to docuaents 

drawn uP by law enfgrce•ent gffl,ials fgr internal 

co .. ynjcatipns and Jaw anfgrce89nt officer$• field ngtgs. 

(3) (a) On .otlon of any party 01ithin a reasonable 

ti•e before trial, each party shall produce at a reasonable 

ti.e and place designated by the court all docu•entso 

papers. or things which It intends to Introduce in evidence. 

Each party shall be per•itted to inspect or copyo in the 

presence of a person designated by the court, any such 

docu .. ntso paperse or things. The order shall specify the 

ti .. , place, and manner of •aklng the inspection and of 

taking the copies or photographs and aay prescribe such 

ter•s and conditions as are just. If the evidence relates to 

scientific tests or experi.ents, the opposing party shallo 

if practicable, be per•ltted to be present during the tests 

and to inspect ~he results thereof. Upon a sufficient 

showin9o the court •ay at any tlae order that the discovery 

or inspection be denied• restricted. or deferred or •ake 

other appropriate orders. 

(b) lfo subsequent to coMpliance 01ith an order issued 

-2- HB Go3 
T H I R D R E A D I N G 



LC. 1498/01 

1 pursuant to this rule and prior to or durinq trial. a party 

Z discovers additional •aterial previously requested which is 

3 subject to discovery or inspection under this rule• he shall 

4 pro•pt1y notify the other party or his attorney or the court 

~ of the existence of the additional •aterial. The court 

6 sha11 exclude any evidence not presented for inspection or 

7 copylnq pursuant to this rule unless good cause is shown for 

8 failure to co•ply. In the latter case the opposinq party is 

9 entitled to a recess or a continuance during which it •ay 

10 ins~>ect or copy the evidence in the -nner provided for in 

11 this subsection (3)•• 

-End-

-3-
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HOUSE BilL NO. 603 

INTRODUCED BY SIVERTSEN 

A SILL FOR AN ACT ENTITlED: •AN ACT TO EXEMPT THE WORK 

PRODUCT OF THE PROSECUTIONa EXCEPT EXCULPATQftX lNFQRnaTIQbw 

FRO~ DISCOVERY IN A CRIMINAL ACTION; AnENDING SECTION 

46-15-302. ~c•.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STaTE OF noNTAN&: 

Section 1. Section ~6-1S-302o MCAo is amanded ~o read: 

"46-15-302. Discovery of writings and objects. In all 

criminal cases originally triable in the distric~ court the 

following rules shall apply: 

Ill Upon eotion of either party and upon showing of 

yood causeo the court •ay issue a subpoena prior to the 

trial directing any person other than the defendant to 

produce bookso state.antso papers• and objects before the 

court at a time prior to the trial or prior to the ti-e whqn 

they are to b~ offered in evidence. Upon their production. 

the court •ay per•it the books• state.entso paperso objects. 

or portions thereof to be inspected, copiedt or photoqra~hed 

by the parties and their attorneys. 

(21 Upon motion of the defendant within a reasonable 

time before trial, the court mayo upon a ~howinq of goo1 

causeo order the prosecution to produce, prior to trial at a 
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ti•e and place designated by the courto for inspection• 

photographing• or copyin9 by the defendant designated bookso 

state•entso paperso or objects obtained from the defendant 

or others by the prosecution Mhich are aaterial, relevant, 

and necessary to the preparation of the defendant's case. 

lb~ldi:Ui;t..iQQ_dl:uls not. •PRJ J t:P t;htl work prpduct; _gL..J;~ 

QLQ1~joo. which ~ladaa:-bpt--ta--not--ltwtted--to li 

~eats 4r•wa YP-h¥ Jaw egfgrca .. ot; gfficjaJs for internal 

"•lln~ioD.L_ansLl.4JLtoforce•nt gff i cera • _fi.elJI_DA:teh 

uuf..L. THAI lf:tL_ur.w.earaax lfiEaseanaN tDfiilltif.ILI.ILSUC.ti 

QQf.Ut!.ftaLa&JtCU.i lfUSI IE PBQQutED• 

(l) (a} On •otion of any party within a reasonable 

tiae Defore triato each party shall produce at a reasonable 

tiee and place designated by the court all documents, 

~aperso or things which it intends to introduce in evidence. 

Each party shall be per•itted to Inspect or copyo in the 

~resence of a person designated by the court, any such 

documents, papers, or things. The order shall specify the 

tiae, place, and aanner of aaking the inspection and of 

taking the copies or photographs and •ay prescrihe such 

term~ dnd conditions as are just• lf the evidence relates to 

scientific tests or eKperi•entso the opposing party shallo 

if practicable. be per•itted to be present during the tests 

and to inspect the results thereof. Upon a sufficient 

showing• th~ court ~ay at any ti~e order that the discovery 
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1 or Inspection b~ denied, restrictedo or deferred or •ake 

~ otner appropriate oroers. 

3 C~l lfo su~~equ~nt to compliance with an order issued 

4 ~ursu~nt tu this ru1e dnd prior to or during trial, a party 

5 di$covers addition~l •aterlal previously requested which Is 

6 $Ubject to discovery or inspection under this ruleo he shall 

7 pro•ptly notify the other party or his attorney or the court 

8 of the existence of the additional aaterial. The court 

9 shall exclude any evidence not presented for inspection or 

10 copying pursuant to this rule unless good cause is shown for 

11 failure to coeply. Jn the latter case the o~poslng party is 

12 entitled to a recess or a continuance during which It •ay 

13 inspect or copy the evidence In the •anner ~rovided for in 

1~ this subsection (3J.• 

-End-

-3- Hll 603 



March 8, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 603 be amended as follows: 

1. Title, line 5. 
Following: "PROSECUTION" 
Insert: ",EXCEPT EXCULPATORY INFORMATION," 

2. Page 2, line 6. 
Following: "which" 
Strike: "includes but is not limited to" 
Insert: "is" 

3. Page 2, line 8. 
Following: "notes" 
Insert: ", exce.pt that any exculpatory information contained 

in such documents or notes must be produced" 


