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HOUSE BILL NO. 589 

INTRODUCED BY MANUEL 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

February 6, 1979 

February 15, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

February 22, 1979 

March 8, 1979 

March 10, 1979 

March 12, 1979 

March 13, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill 
be concurred in and be 
placed on Consent Calendar. 
Report adopted. 

Consent Calendar discussion. 

Consent Calendar concurred in. 

IN THE HOUSE. 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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BY RECUEST Of THE OEPART"fNT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING fOR AN 

INCREASE IN LICENSING AND REGISTRATION FEES Of 

PESTICIDE-RELATED ACTIVITIES; AMENDING SECTIONS 8D-8-201• 

So-6-203, 80-8-204, AND 80-8-207• MCA.• 

Be IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. section 80-8-201o MCA, is aaended to read: 

•so-B-201. Registration. (1t Every pesticide 

distributed, soldo or offered for sale ~lthin this state or 

delivered for transportation or transported in Intrastate 

com~erce or between points within this state shall be 

reqistered with the depart•ent. The registration shall be 

rene,.ed annually by the manufacturer. for•ulator, or 

distributor of the pesticide. The depart•ent shall register 

all approved pesticides and those registered are subject to 

registration fees and all other provisions of this chapter. 

All registrations of pesticides expire on December Jl 

follo,.ing the date of issuance unless otherwise ter•inated. 

12) The applicant for registration shall file with the 

department a state•ent including: 

(a) the naae and address of the applicant and the na•e 
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and address of the person whOse naae will appear on the 

label, If other than the registrant; 

{b• a co•plete copy of the label of the pesticide• the 

United States environ•ental protection agency registration 

nu~er if the pesticide is so registered, and a stat.-ent of 

all clal•s to be •ade for Ito Including directions for use; 

cc• the trade and che•ical na•e of the pesticide; 

Cd) if requested by the depart.ento a full description 

of tests .ade and the results upon which the clal•s are 

based. In the case of renewal of registration, a stateaent 

shall be required only with respect to lnforaatlon which Is 

different fro• that furnished when the pesticide was 

registered or last reregistered. 

{3) Any pesticide iaported into this state which is 

subject to the provisions of any federal act providing for 

the registration of pesticides and has been registered under 

the provisions of a federal act shall be registered In the 

state. Howevero the state Dlay restrict the use and 

application of the pesticide by type of applicator• ti•e• 

and place and •ay establish special registrations of 

~esticides as outlined in subsection 1e1 of this section dnd 

80-8-105(3)• The annual registration fee •ust also be paid• 

and registration inforeation required by the depart•ent •ust 

be provided. 

141 The applicant shall pay an annual fee of •+& ~ 
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for each pesticide registered. • reqistrati~n fee Is not 

required to reqist~r an exp@rimental use pe~sit. Fees 

coll~ctP.d shall be deposited In the state tre~sury to the 

credit of the general fUnd• 

(5) The departaent aay require thrc subeission of the 

co~plete for.ula and certified analytical standards of ~ny 

pesticide. J f it appears to the dep.lft•ent th<lt the 

co•posltlon of the article warrants the proposed clal•s for 

it and if the article and its labeling and other material 

required to be sub•ltted coeply with the requir~nts of 

ao-~-2oz, It shall register the article. 

(6) If It does not appear to the depart•ent that the 

article warrants the proposed clal•s for It or If the 

article and its labeling and other .•aterial require~ to be 

su~itted do not co•ply with this chapter, it shall notify 

the applicant of the .anner in which the articleo labeling, 

or other ~aterial required to be sub•ltted falls to co•ply 

.. ith the chapter so as to afford the applicant an 

opportunity to .ake the necessary corrections. If th\! 

applicant does not .ake the corrections upon receipt of the 

notice, the depart•ent may refuse to register the article. 

The depart.ent .ay suspend or cancel the registrJtion of a 

pesticide whenever it does not appear that the article or 

its labeling co•ply .. lth this ch~pter. When an application 

for registration is refused or the departaent proposes to 
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suspend or cancel a registration, the registrant may appeal 

the dep~rtment•s decision• 

(7) ~egistration is not required in the case of a 

pesticide shipped fro• one plant in this state to dnother 

plant in this state by the saee person. 

(8) (a) The departments of health dnd environmental 

sciences, agriculture. and fish and game shall review all 

dpplications for re9istration of an experiaental-use permit 

or a registration for special local needs. The departments 

shall utilize the sa.a requireeents and standards for 

reviewin9 registrations as established by the Federal 

Insecticide• Fungicide, and Rodenticide Acto as a•endedo and 

re!JUl at Ions adopted thereunder. The department of 

agriculture shall provide the departaents of health and 

envlron~ntal sciences and fish and gaee with a complete 

copy of the application• related correspondence, and a 

statement of the department of a9riculture•s proposed action 

on the application. The departeents of health a .. d 

environ.antal sciences and fish and game shall approve or 

disapprove the application "'ithin 10 days after the receipt 

of the application. If the departments or health and 

environmental sciences, agriculture, and fish and game are 

in agreeeent with the proposed registration, the department 

or ayriculture shall issue the registration. 

{b) The department of agriculture shall establish a 

-It-
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time and place for an interagency conference for the 

purposes of resolving the registration of any pesticide or 

device. If two of the departments approve the proposed 

r2gistration, the department of agriculture shall issue the 

registration. 

(c) The reqistrant applying for registration shall be 

notified as to proposed changes in registration. lf the 

departments cannot resolve the proposed registration 

following the interagency conference, the registrant aay 

request a joint adainistrative hearing before the 

departments of agriculture• health and environ•ental 

sciences, and fish and game. 

(d) Following the Interagency conference ando If 

requested. the ad•inistrative hearing, If the proposed 

reqistration of a pesticide or device has not been resolved• 

th~ department of agriculture shall appoint an advisory 

council as outlined in 80-8-108 to resolve by •ajority vote 

the r~gistration of any pesticide. The advisory council's 

r~co•mendations on the registration shall be accepted by the 

departments and i•pleaented by the departaent of 

dgriculture.• 

Section 2. Section 80-8-203o MCAo Is amended to read: 

"80-8-203. Co•~~~ercial applicator. (l) It shall be 

unlawful for any person to engage in the business of 

applying pesticides for another without a pesticide 
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applicator's license obtained from the department of 

aqrlculture. The application shall be accompanied by a fee 

of *+& ~· Applicators applying for a dealer•s license 

under this chap~er shall be required to pay only a ~ ~ 

licensing fee for the dealer's license. The provisions of 

this section shall not apply to any person employed only to 

operate any equipaent used for the application of any 

pesticide and in which the person has no financial interest 

or other contrQl over such apparatus other than its 

day-to-day .achanlcal operation for the purpose of applying 

any pesticide. 

(2) Public utility applicators shall be licensed In 

the same •anner as co•aercial applicators. provided that 

public utility operators ~orking under public utility 

applicators are not required to be licensed except as 

provided for un1er 80-8-205. 

(3) Veterinarians licensed as provided in Title 3lo 

chapter l8o part 3o shall not be required to be licensed to 

apply nonr.:1stricted pestle i deso provided that these 

V€terioarians shall register with the department each year; 

provided furthLr that the veterina~ians shall be required to 

meet all other requireaents and rules of the Montana 

Pesticides ~ct. The depart,.,ent shall consider the 

professional \ic~nslng requirements for veterinarians when 

adopting rules." 

-b-
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Section 3. Section 80-8-20~• MtAo Is a.ended to read: 

"80-f!-ZO"l. Aprlication for dpplicator's lic<>n!'ie• (1) 

Application for a pPsticide appllcato~•" license provided 

for in 8Q-8-203 shall be aade annually to the departeent 

before applying pesticides In any calendar year, provided 

that pesticide applicato~s applyinQ for ~enewal of license 

shall do so on or before May 1 of that calendar year. Any 

applicator applying for renewal of license after May 1 shall 

be assessed a ... ~ tate licensing fee. 

(2) If the application is aade for a license to engage 

In uerlal application of pesticides. the applicant shall 

first eeet all of the requireaents of the federal aviation 

agency and the department of coMeunity affairs to operate 

the equipeent described in the appli~atlon.• 

Section"'· Section BG-8-207, MCAo is aeended to read: 

•so-8-207. Dealers. (1) It is unlawful for a dealer to 

sello deliver, or have delivered within this state any 

pesticide without first procuring a license free the 

depart .. nt of agriculture for each calendar year or portion 

thereof. A separate dealer's license and fee shall be 

required for each location or outlet froe which pesticides 

are distributed. solde held for sale, or offered for sale. 

Pesticide fieldeen or saleseen eeployed directly out of the 

saee location or outlet and under a licensed dealer shall 

not be required to obtain a license. The dealer shall 

-1-

1 

7 

3 

"' 
5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

11 

18 

19 

20 

21 

2i2 

Z3 

21t 

25 

LC 1069/01 

furnish the department the na•es and addresses of its 

fieldeen and SdlesMen selling pesticides within the state. 

{2) The application for a license shall be accompanied 

by a fee of *19 ~2· Dealers applyinQ for renewal of license 

shall do so on or before Hay 1 of that calendar year. Any 

dealBr applying for renewal of license after Hay 1 shall be 

assess~d a •~ ~late licensing fe~. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or pereit issued 

under authority of this chapter before coMpleting a sale. 

("lJ Dealers eay eake one application for two annual 

licenses if the application is acco•panied by a t~9 ~ 

licensing fee for each year of the state biennium. 

(5) Phar•acists licensed as provided for in 37-7-302 

and 37-7-303• veterinarians licensed as provided for in 

37-18-302 and 37-18-303• and certified phareacies licensea 

under 31-l-321 shall not be required to be licensed to sell 

pesticides 9 provided that the certified phareacies an 

veterinarians shall register with the department each year. 

However. the certified pharmacies and veterinarians shall be 

required to •eet all other requirements concerning the 

commercial sale of pesticides. The department shall take 

into account the professional licensing requireaents of 

phar~acists. certified pharmacies. and veterinarians when 

adopting rules.• 

-End-
-8-



STATE OF MONTANA 
Request No. 283-79 ----

FISCAL NOTE 
Form BD-15 

In comp I i a nee with a written request received .. ,Febt:-~-~-_!z_ _ _!2_1_9_, there is hereby 
submitted a Fiscal Note fo-r --~ou~e Bill 589___pursuant to Chapter 53, Laws of Montana, i• 1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this F'iscal Note is available from the Offic.e of Budget and Program Planning, to members 
of the Legislature upon request. 

~· i 

--· -······--·-·--- -~--~------------------------· 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act providing for an increase in licensing and registration fees of pesticide-related 
activities. 

ASSUMPTlONS: 

. _'\ I. Ttw increased fees will become effective January 1, 1980. 

• 

': 

2. Calculations are based on 1978 data. 

Fl SCAJ. IMPACT: 

Fee collections under current law 
Commercial applicator 
Commercial dealer 
Registration 

Fee collections under proposed law 
Commercial applicator 
Commercial dealer 
Registration 

Increased collect.Jons under proposed law 

FY 80 

$ 8,450 
3,370 

322500 
44,320 

12,675 
5,055 

48 2750 
~6,480: 

~~bl.§_Q 
----

FY 81 

$ 8,450 
3,370 

32 1500 
44,320 

12,675 
5,055 

48 2750 
66,480 

$22 1 160 

The additional collections ac<:rue to the State General Fund. 

TECHNICAL NOTE: 

Line 7, page 8 should read- $15.00 for late licensing fee instead of $30.00 

-a=-~~ IJ.u BUDGET ~ CioR I 
Office of Budget and Program Planning 

Date: 2 •13·'' 
··- ----·-· -·----------- ------~----------··-·-·-·-------·--· ------------------
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HOUSE BILL NO. 5~9 

lNTRDOUCEO BY MANUEL 

~y R~OU~~T 0~ THE DEPARTMENT OF AGRICULTU~E 

A BILL FOR AN ACT ENT ITLEO: "oi.N ACT PROV!OI'JG FOR AN 

!-'/CREASe 1"1 LICENS l~.G ~NO RFGJS Til ATI 0'! rus Of 

PfST!CIOi:-,,~LAlEO ACTIVIT:_s; AMENDING SECTIONS 80-6-201• 

B0-3-203, 80-g-zo4, 'NO 80-8-207, I'ICA." 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE U~ ~U"'TANA: 

Section 1. Section 80-8-201• MCA, is am~nd~d to read: 

"80-8-201. Registration. I 1 I Ellery pesticide 

distributPdo sold, or offered for sale ~ithin this StJte or 

delivPred for transportation or transporte~ in intrastate 

commerce or between points within tnis st-1te !>hall be 

r~gistered woth the depart~ent. The registrJtion shall bP 

r~~nP..-P.U dnnUolly ny the manufacturer. formul ~tor-,. or 

distriuutor of the pesticide. Jhe ue.,artment sh-lll r-e(ji'J.ter 

all appro11ed pesticide~ and tho~e reqister~d <~re subject to 

rPji~tration fees and all other provisions at th~~ ch~l1t~r. 

All reqistrations of pesticides expire on December )1 

tollowing the date of issuance unles~ otherwise tcr~in~tPdo 

(21 The applicant for registration shall file with the 

Jepartment J statement including: 

( al the name and address of th" ->ppl i c >nt and the n,,.,., 

T .. • 
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and address uf the person whos<' n<1me will appear on the 

l label. if other than the registrant; 

3 (D) a co~plete copy of the label of the pesticide. the 

4 United States ~nllironMental protection agency registration 

5 numher if the pesticide is so regist~red, and a state~ent of 

(, all cL:dm!:. to ;e m.Jde for itt inc1utjin1 r:tir~ctions for usP; 

1 (c) the trarJe and ch.,mic.Jl na .. e of the pesticide; 

fl (d) if requested by the department. a full description 

q of tests made and the results upon which the claims are 

1'1 based. In th~ c~se of renewal of registration. a st1tement 

11 shall be required only with respect to infor•ation which is 

1? different fro~ that furnished when the pesticide was 

13 register~d or last reregistered. 

14 {3) Any p~sticide imported into this state which is 

15 subject to the provisions of any federal act providing for 

lb the r~gistration of pesticides an1 has been registered under 

11 the provisions of a federal act shall be reqistered in th~ 

lB s.tat.e. How•~\1'1.! r t tt1~ state m~t ~estrict the use an{1 

lq application of thP pesticide by type of appl ic~tor. time, 

20 <1nd pl.:.tce arod Ofo.ly esto>bl ish sp"c i,,l registrations of 

ll pesticides as outlined in subsection {8) of this section ~nd 

2l S0-8-lOS(3}o Thr annual r~gistration fee must ~lso be paid, 

23 and registration informdtion required by the depart~ent must 

24 b~~ protl~dPJ. 

25 (4) Th<' applicant shall pdJ an "nnu~l f~e of ~t9 ~~~ 

-~- 1-1'1 5il9 

SECOND R E A D l N G 
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for each pesticide registered. A registration fee is not 

required to re~ister an experi~ntal use perMit• Fees 

collected shall oe deposited in the stat~ treasury to th~ 

credit of the <Jener~l fuad. 

(5) The ~~partment may require thP submis~ion of the 

co011plcte f<Ho>ula ·>nd certified ->ndlytic<~l ~tar>d.Hd,; 

pesticide. rt it appears to the department 

of 

that 

~ny 

the 

co•position of the article warrants th~ proposed claims for 

it and if tne 1rticle and its labeling and othor mat~rial 

r~quirej tv ue sub~itted coMply with the requirements of 

80-8-202• it stoall re'JiSter th" articl.,. 

(6t If it does not appear to the depart•ent that the 

article warrants the proposed clai~s for it or if the 

article and its labeling and other •aterial required to be 

sub•itted do not co•ply with this chapter, it shall notify 

the applicant of the mdnner in which the articler labeling• 

or other .aterial required to be sub•ltted fails to co•ply 

with the chapter so as to afford the applicant an 

opportunity to •ake the necessary corrections. If the 

applicant does not cake the corrections upon receipt of the 

notice, the departMent may refuse to re1istnr the article. 

The depart~ent ~ay suspend or cancel the reqistration of a 

pesticide whenever it does not appear that the article or 

its labelin~ coMply with this chapter. When an application 

for registration is refused or the departMent proposes to 

-)- HB 511Q 
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suspend or cancel a reqistrationo the registrant may appeal 

the department's decision. 

( 1 J R<-4istr3tion is not required in the case of 

pesticode st•i,;pe. fro• one plant in this st->te to another 

plant in this state ~y the same ,;ers~n. 

(il) (a) The departments of health 3nd nnviron~ental 

s.ciences, agriculture• and fish and game sh~ll review all 

applications for registration of an experimentdl-us• permit 

or a registration for special local neerls. The departnents 

shall utilize the same requirements and standards for 

reviewing reyistrations as estdbl i•hed by the Fe~eral 

Insecticide, Fungicide, and Rodenticide Acto as amended, and 

regulations adopted thereunder. The department of 

aqriculture shall provide the departments of health and 

environmental sciences and fish and game with a complete 

copy of the application. related correspondence. an1 ~ 

statement of the department of ayriculture•s propo~ed action 

on the application. The departments of heal t'1 ,,j 

envi ronment~l sciences and fish and game shall approve or 

disapprove the application within 10 days after the receipt 

of the applic~tion. If the jepartments of health and 

environ.ental sciences, agriculture, and fish and ga~e are 

in Jgreement with the proposed reyistrationr the department 

of ajriculture shall issue the registration. 

(b) The department of agriculture shall establish a 

-4- HB 569 
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ti ""' and pi ace for an interagency conference for the 

purpvses of resolving the registration of ~ny pesticide or 

device. If 

rng i s.tr3t ion. 

t~o of the departments ap~rov~ the propose<l 

the department of agriculture shall issue the 

re~istratian. 

'' The reqistrant applyin1 for registration shall ~e 

notified,, to oroposed ~'1anges in registration. If the 

de~artments cannot resolve the 

follow•ng the interagency conference, 

requ.,st a 

departments 

joint administrative 

of agriculture, health 

sciences, and fish and ga•e• 

proposed registration 

the registrant ~ay 

hearing 

and 

before th<> 

environmental 

(cl) Following the interagency conferenco> 

re'lu.,stedt th., administrative hearing, if the 

anll• if 

proposed 

rP~istration of a pesticide or device has not been resolved, 

the department of agriculture shall appoint an advisory 

council as outlined in 80-8-108 to resolve by •ajority vote 

the .- .. gistration of any pesticide. The advisory council'~ 

recommendations on the registration shall be accepted by the 

depart.nents and i apl e-n ted by the department of 

<.Jqricultu:re." 

Section 2. Section 80-8-ZO), MtA. is amende1 to read: 

"B0-8-203. Commercial applicator. Ill It shall bP 

unld.,ful for ~ny person to engage in the busines" of 

applying pesticides for another without a pes.ticidP 

-s- H'l '>89 
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dpplicator•s 1 icense ootaine1 fro• the department of 

agriculture. The application shall be acco•panied by a fee 

of •te 1i2• Applicators applyinq for a dealer•s license 

under this chapter shall be required to pay only a •s 1LQ 

licensing fee for the dealer•s license. The provisions of 

this section shall not apply to any person e~ployed only to 

operdte any equip~ent used for the application of any 

pesticide and in which the person has no financial interest 

than its or other control over such apparatus other 

day-to-day Mechanical operation for the purpose of applying 

any pesticide. 

121 Public 

the saMe mdnnPr dS 

utility applicators shall be licensed in 

commercial applicators• provided that 

public utility 

applicators are 

operators working under public utility 

not required to be licensed except as 

provided for under 80-8-205. 

(3) Veterinarians licensed as provided in Title 3To 

chapter 18, part ), shall not be required to bP licensed to 

apply nonr .. stricted p~s.ticides, provided that these 

veterinarians she~ I 1 reg i "'ter "i th the depart .ent each year; 

provicfed furth"r th<'lt the vet<>rin.Jrians shall be required to 

.eet all other require~cnts and rules of the Montana 

Pesticides Act. The depart11ent shall con~ider the 

.,rofassional licen~in~ requirem~nts for veterinarians when 

ddoptinq rules.~ 

-6- Hfl 58'1 
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1 Section 3. Section 80-B-20~, ~c•, is a~ended to read: furnisn the department the names and ~ddresses of its 

2 "80-8-704. ~ppl ic.,tion for a1Jpl ic,,tor's license. (1) fielo~en and sales_..n selling pesticides within the state. 

) ApiJl ication for a pesticide ~ppl ic~tor's 1 icen~P providerl ( 2, Th~ application for~ 1 icense shall be ~ccompanied 

4 for in 80-8-203 shall be ~ade annually to the dep~rtm~nt 4 by a fee of tt6 \~i· Dealers applyin] for rene~ill of license 

'; before applyiny pesticides in any Cdl~ndar yearo provided s sh.311 do so on or before ~ay 1 of t"at C<!lenctar ye'lro Any 

b t~al pe~ticide applicators applyin~ for rene~al of license f, de .. l'!r .. p1Jlyinq far renewal nf lic<>nse ufter ·1ay 1 s..,,111 be 

1 shall do so on or before M~y 1 of that calendar year. Any 7 as,;,essed a tt9 Jti lll late licensin9 fee. 

8 applicator applying for renewal of license after Hay l shall 9 (3) The dealer shall require the purchaser of ~ny 

9 be assesse<J a fi-8 lll l>te licensing fee. 'I restricted pesticide to exhibit his l icens8 or ~ermit issued 

10 (2) If the application is ~aoe for a license to enJage 10 under authority of this chapter before completing a s11e. 

11 in aerial application of pesticides, the applicant shall 11 (4) Dealers may make one application for t~o annu3l 

12 first aeet all of the requirements of the federal aviation 12 licenses if the application is accompanied by a tte 1~2 

l3 agency and the dep'lrt•ent of co....,unity affairs to operate i3 licensin~ fee for each year of the state bi<>nnium. 

lit the equipaent described in the application.• 14 (51 Phar•acists licensed as provided for in 37-7-302 

15 Section lt. Section 60-8-201, "tAo is a.anded to read: 15 and J7-7-303o veterinarians licensed as provided for in 

lb •eo-R-201. Dealers. [1) It is unlawful for~ dealer to lt:. 37-18-302 and 37-18-303, and certified phar~aciPs licensed 

11 sell, deliver, or have delivered •ithin this stiJtP iJny l7 under 37-7-321 shall not be required to be lic~nsPd to sell 

~~ pesticide without first procuring a license fro• the HI 1-1esticides. provided that the certifieu ~harmacies ·"" 
19 department of a~riculture for each calendar year or portion 19 veterinarians shall register with the departm~nt each year. 

20 thereof. A separate dealer's I icense and fee shall be Z'l Ho•e~ero the certified pharmacies and veterinarians shall be 

21 required for each location or outlet from which pesticides Zl required to meet a11 other requir~ments concerning th~ 

22 are distributed, sold, held for saleo or offered for sole. n co .. ercial sale of pesticides. The department shall take 

23 Pe~ticide field•en or salesmen employed dir~ctly out of the 23 into account the professional licensing requirements of 

24 same location or outlet and under a licensed de~ler shall 24 pharmacists. certified pharmacies, und veterinarians when 

l'> not be required to obtain a license. Th~ dealer shall 2~ adopting rules." 

-End-
-1- Hf\ 58'1 -1!- H!1 5'19 
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HOUSE BILL NO. 589 

INTRODUCED BY MANUEL 

BY REQUEST DF THE DEPARTMENT OF AGRICULTURE 

A SILL FOR AN ACT ENTITLED: •AH ACT PROVIDING FOR AN 

INCREASE Itt LICENSING AND REGISTRATION FEES OF 

PESTICIDE-RELATED ACTIVITIES; AMENDING SECTIONS 80-8-201• 

BD-8-2039 80-B-204o AND 80-8-207, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-8-201• MCAo is amended to read: 

"80-B-201. Registration. U» Every pesticide 

distributed• soldo or offered for sale within this state or 

delivered for transportation or transported in intrastate 

commerce or between points within this state shall be 

registered with the departaent• The registration shall be 

renewed annually by the •anufacturero formulator, or 

distributor of the pesticide. The depart.ant shall register 

all approved pesticides and those registered are subject to 

registration fees and all other provisions-of this chapter. 

All registrations of pesticides expire on December 31 

following the date of issuance unless otherwise terminated. 

(2l The applicant for registration shall file with the 

departaent a stateaent Including: 

ta) the naae and address of the applicant and the naae 
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and address of the person whose na .. will appear on the 

labelo if other than the registrant; 

(b) a co•plete copy o~ the label of the pestfcidew the 

United States environ .. ntal protection agency registration 

nu~er if tha pesticide is so registered, and a stat ... nt of 

all clai•s to be eade for ltw including directions for use; 

tel the trade and cheMical na.e of the pesticide; 

(d) if requested by the departeentw a full description 

of tests .ade and the results upon Mh1db the c1al•s are 

based. In the case of renewal of registration, a s~te .. nt 

shall be required only with respect to inforaatlon which is 

different fro• that furnished when the pesticide was 

registered or last reregistered. 

{3l Any pesticide i•ported into this state which Is 

subject to the provisions of any federal act providing for 

the registration of pesticides and ha' b98ft registered under 

the, provisions of a federal act shall be registered in the 

state. However, the state •ay restrict the use and 

application of the pesticide by type of applicator. time, 

and place and •ay establish ~pecial registrations of 

pesticides as outlined in subsection (8) of this section and 

80-8-105(31• The annual registration fee eust also be paid, 

and registration inforaatlon required by the depart•ent •ust 

be provided. 

(It) The applicant shall pay an annyal fee of •~e ~ 

-2- 14!1 589 
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for each pesticide registered• A registration fee is not 

~equired to register an experi.ental use per~lt• Fees 

collected shall be deposited in the state treasury to the 

credit of the general fund. 

(5) The depart .. nt .ay require the suhaission of the 

co•plete for.ula and certified analytical standards of any 

pesticide. If it appears to the depdrtment that the 

co•positlon of the article warrants the proposed claims for 

it and if the article and its labeling and oth~r material 

required to be sub•itted ca.ply ~lth the requirements of 

80-8-tOZw It sball register the article. 

(~) If It does n~ ~ar to the depart•ent that the 

article warrants the proposed clal•s for It or if the 

article and Its labeling end other eatarial required to be 

su~itted do not ca.ply vlth this chapter• It shall notify 

the applicant of the .annar in ~hich the articleo labelingr 

or other .aterial required to be sub•ltted fails to co•ply 

with tiM chapter so as to afford the applicant an 

opportunity to Mite the necenery corrections. If the 

applicant does not •ake the corrections upon receiot of the 

notice, the departeent •ay refuse to register the article. 

The da.,.rt .. nt _, suspend or cancel the reg I stratiOfl of a 

pesticide ~henever it does not appear that the article or 

its labeling coaply with this chapter. When an application 

for ~egistration is refused or the departeent p~oposes to 

-3- HB 589 
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suspend or can~el a registration, the registrant ~ay appeal 

the depart•ent•s decision. 

(7» Registration Is not required in the case of a 

pesticide shipped f~o• one plant in this state to another 

plant in this state by the s ... person. 

(8) (a) The departMents of health and environmental 

sciences. agriculture, and fish and ga~e shall review all 

applications for registration of an experimental-use permit 

or a registration for special local needs. The departments 

shall utilize the saee requirements and standards for 

reviewing registrations as established by the Federal 

Insecticide• Fungicider and Rodenticide Actr as a.endedr and 

regulations adopted thereunder. The depa~t-nt of 

agriculture shall provide the departeents of health and 

envlron.enta1 sciences and fish and ga.e with a complete 

copy of the application, related correspondence, and a 

stateMent of the department of agriculture's proposed action 

on the application. The depart•ents of health and 

envlron.ental sciences and fish and game shall approve or 

disapprove the application within 10 days after the receipt 

of the application. lf the depart•ents of health and 

environ.antal sciencesw agriculture, and fish and ga~e a~e 

in agree•ent with the proposed registration• the department 

of agriculture shall issue the registration. 

(b) The departeent of agriculture shall establi~h a 
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time and place for an interagency conference for the 

purposes of resolving the registration of any pesticide or 

device. If two of the depart.ents approve the proposed 

registration, the departaent of agriculture shall Issue thP. 

registration. 

(c) The registrant applyinq for registration shall be 

notified as to proposed changes in registration. If the 

departments cannot resolve the 

following the interagency conference, 

request a joint a~lnlstratlve 

de~artaents of agriculture, health 

sciences, and fish and ga.e. 

proposed registration 

the registrant •ay 

hearing before the 

and envlron .. ntal 

(d) Following the interagency conference ando If 

requested, the adeinistrative hearing, If the proposed 

rPgistration of a pesticide or device has not been resolved, 

the departeent of agriculture shall appoint an advisory 

council as outlined in 80-8-108 to resolve by •ajority vote 

the registration of any pesticide• The advisory council's 

reco•eendations on the registration shall be accepted by the 

departments and laple .. nted by the depart .. nt of 

agriculture.• 

Section 2· Section 80-B-203, MtAo is aMended to read: 

•ao-8-203. co..arcial 

unlawful for any person 

applying pesticides for 

-5-
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applicator's 1 icense obtained fr~ the depart .. nt of 

agriculture. The application shall be acco•panied by a fee 

of ••e 111• Applicators applying for a dealer's license 

under this chapter shall be required to pay only a t~ 112 

licensing fee for the dealer•s license. The provisions of 

this section shall not apply to any person e~loyed only to 

operate any equipaent used for the application of any 

pesticide and in vhich the person has no financial 

or other control over such apparatus other 

day-to-day .achanlcal operation for the purpose of 

any pesticide• 

interest 

than its 

applying 

(Zt Public utility applicators shall be licensed In 

the sa .. eanner as co ... rclal applicators, provided that 

public utility 

applicators are 

operators working under public utility 

not required to be licensed except as 

provided for under ao-e-zo5. 

(lt Veterinarians licensed as provided In Title 37, 

chapter 18w part), shall not be required to be licensed to 

apply nonrestricted pesticides• provided that these 

veterinarians shall register with ~he depart.ent each year: 

provided further that the veterinarians shall be required to 

aeet all other requireeents and rules of the Montana 

Pesticides Act. The depart•ent shal 1 consider the 

professional licensing 

adopting rules.• 

requirements for veterinarians when 

-6- HB 589 
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Section 3. Section 80-B-20~, ~CAo is a.anded to read: 

•so-8-204. Application for applicator•~ license. llt 

Application for a pesticide applicator•~ license provided 

for in ao-8-203 shall be .ade annually to the depart~ent 

before applying pesticides in any calendar yearo provided 

that pesticide applicators applying for renewal of license 

shall do so on or before Hoy 1 of that calendar year. Any 

applicator applying for renewa.l of license after May 1 shall 

be assessed a lt8 1li late licensing fee. 

(Z) If the application Is .ade for a license to engage 

in atlrlal application of pesticides, the applicant shall 

flrat l .. t all of the requlre .. nts of the federal aviation 

6gency and the departaent of ca..unity affairs to operate 

the equlp .. nt described In the application.• 

Section Ito Section 80-8-207, MCAo is a.ended to read: 

•eo-8-207. Dealers. 111 It Is unlawful for a dealer to 

sello deliver, or have delivered within this state any 

pesticide without first procuring a license froa the 

depart .. nt of agriculture for each calendar year or portion 

thereof. A separate dealer's license and fee shall be 

required for each location or outlet froa which pesticides 

are distributed, sold, held for sale, or offered for sale. 

Pesticide fieldaen or sales .. n e~ployed directly out of the 

sa.e 1ocati~n or outlet and under a licensed dealer shall 

not be required to obtain a license. The dealer shall 
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furnish the de~art .. nt the na.as and addresses of its 

fieldeen and salesaen selling pesticides within the state• 

(2) The application for a license shall b~ accompanied 

by a fee of 1~8 lli• Dealers applying for renewal of license 

shall do so on or before Hay 1 of that calendar year. Any 

dealer applyinq for rene~al of license after Hay 1 shall be 

assessed a •~a 111 ~late licensing fee. 

(3t The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or permit issued 

under authority of this chapter before coepleting a sale. 

(~) Dealers •ay eake one application for two annual 

licenses if the application is accoepanied by a •~e 1lS 

licensing fee for each year of the state biennium. 

(SJ Phareaclsts licensed as provided for in 3T-7-30Z 

and 37-7-)0lo veterinarians licensed as provided for in 

37-18-302 and 37-18-)0lo and certified phareacies licensed 

under 37-7-321 shall not be required to be licensed to sell 

pesticides, provided that the certified pharmacies and 

veterinarians shall register with the depart.ent each year. 

However, the certified phareacies and veterinarians shall be 

required to eeet all other requirements concerning the 

co ... rcial sale of pesticides. The department shall take 

into account the professional licensing requirements of 

phareacists. certified pharmacies. and veterinarians when 

adopting rules.• 

-End-
-a- HB 589 
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HOUSE BILL NO. 589 

INTRODUCED BY MANUEL 

BY REQUEST Of THE DEPARTMENT OF AGRICUlTURE 

~ BilL FOR AN ACT ENTITLED: •AN ACT PROVIDING 

INCREASE IN LICENSING 

PESTICIDE-RElATED ACTIVITIES; 

~NO REGISTR~TION 

AMENDING SECTIONS 

80-8-203, 80-B-204, AND 80-8-207, MCA.• 

FOR AN 

FEES OF 

80-8-201, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-8-201, MCAo is a~ended to read: 

"80-8-201. Registration. Ill Every pesticide 

distributed, soldo or offered for sale within this state or 

delivered for transportation or transported in intrastate 

commerce or between points within this state shall be 

registered with the depart.ent. The registration sh~ll be 

rene~ed annually by the manufacturer, formulator, or 

distributor of the pesticide. The department shall register 

all approved pesticides and those registered are subject to 

registration fees and all other provisions of this chapter. 

All registrations of pesticides expire on December 31 

following the date of issuance unless otherwise terainated. 

(2) The applicant for registration shall file with the 

department a stateDent including: 

{a) the name and address of the applicant and the name 

and address of the person whose na-. will appear on the 
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label, if other than the registrant; 

(bl a coBplete copy of the label of the pesticide, the 

United State$ environ•ental protection aqency registration 

number if the pesticide is so registered, and a state .. nt of 

all claiBs to be Bade for it, including directions for use; 

(c) the trade and chemical naee of the pesticide; 

(d) if requested by the department, a full description 

of tests Bade and the results upon which the claiBs are 

based. In the ca$e of renewal of registration, a statement 

shall be required only with respect to inforaation which is 

different fro• that furnished when the pesticide vas 

registered or last reregistered. 

(l) Any pest~cide iBported into this state which is 

subject to the provisions of any federal act providing for 

the registration of pesticides and has been registered under 

the provisions of a federal act shall be registered in the 

state. Howev~r- ... the stat~ Bay restrict the use and 

application of the pesticid~ by type of applicator, ti•e• 

and place and Day establi$h special registrations of 

pesticides a$ out1ine1 in subsection (81 of this section and 

ao-R-105(3). The annual registration fee must also be paid, 

and registration inforBation required by the departaent •ust 

be provided. 

( 4) The ;oppl i cant shall pay an annual fee of •te 115 

for each pesticide registered. A registration fee is not 

required to re~ister an e~perimental use per•it. Fees 

-2- HOI'~ F !Wf'F:Rf:N-:F. BTL!.. 
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collected shall be deposited in the state treasury to the 

credit of the general fund. 

CS) The depart .. nt May require the subMission of the 

coMplete for.ula and certified analytical standards of any 

pesticide. If it appears to the departaent that the 

coaposition of the article warrants the proposed claias for 

it and if the article and its labeling and other Material 

required to be subeitted coeply with the requireMents of 

80-8-Z02o it shall reqister the article. 

(b) If it does not appear to the departMent that the 

erticle warrants the proposed cl~ias for it or if the 

artl cle and its 1 abeli ng and othe.r ~~ater I al required to be 

suO.itted do not coeply with this chapter, it shall notify 

the applicant of the aanner In which the artlcleo labeling• 

or other aaterial required to be subeitted falls to co.ply 

with the chapter so as to afford the applicant .n 

opportunity to aake the necessary corrections. If the 

applicant does not aake the corrections upon receipt of the 

noticeo the depart .. nt aay refuse to register the article. 

The depart .. nt aay suspend or cancel the registration of a 

pesticide whenever it does not appear that the article or 

its labeling comply with this chapter. When an application 

for registration is refused or the depart•ent proposes to 

suspend or cancel a reg>strationo the registrant may appe~l 

the departaent•s decision. 
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(7) Regis~tation is not required in ~he case of a 

pesticide shipped fro• one plant in this state to another 

pldnt in this state by the saMe person. 

(8t ta) The depart .. nts of health and environmental 

science~, agriculture, and fish and game shall review all 

applications for registration of an experiMental-use permit 

or a regis~ration for special local needs• The departments 

~hall utilize the sa .. requiremen~s and standards for 

reviewing registrations as established by the Federal 

lnsecticideo Fungicide• and Rodenticide Acto as a~endedo and 

regulations adopted thereunder. The depart .. nt. of 

agriculture shall provide the departMents of health and 

environeent~l sciences and fish and ga.e with a complete 

copy of the application. related correspondence. and a 

state.ant of the departMent of agriculture's proposed action 

on ~he application. The departeents of health and 

environMental sciences and fish and game shall approve or 

disapprove the application within 10 days after the receipt 

of the applica~ion. If the departaents of health and 

environaental sciences. agriculture. and fish and qame are 

in aqree•ent with the proposed registration, the depart~ent 

of agriculture shall issue the registration. 

(b) The department of agriculture shall establish a 

time and place for an interagency conference for the 

purposes of resolving the registration of any pesticide or 

device. If two of the departments approve the proposed 

-4- HB 589 

.. • ~. • t • .. • 



1 

2 

) 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

HB 0589/03 

registration, the department of agriculture shall issue the 

registration. 

Cc) The registrant applying for reoistration shall be 

notified as to proposed changes in registration. If the 

departments cannot resolve the proposed registration 

following the interagency conference. 

request a 

departments 

joint adeinistrative 

of agriculture, health 

sciences. and fish and gaMe• 

the registrant •ay 

hearing before the 

and environeental 

(d) Following the interagency conference ando if 

requested• the administrative hearing, if the proposed 

registration of a pesticide or device has not been resolved, 

the departm~nt of agriculture shall appoint an advisory 

council as outlined in 80-8-108 to resolve by majority vote 

the registration of any pesticide. The advisory council's 

recommendations on the registration shall be accepted by the 

departments and impleeented by the depart~ent of 

agriculture." 

Section 2. 

"80-8-203. 

Section 80-8-203, MCA• is amended to read: 

Co1111ercial applicator. (1) It shall be 

unlawful for any person to engage in the business of 

applying pesticides for another without a pesticide 

applicator's license obtained from the department of 

agriculture. The application shall be accompanied by ~ fee 

of tte ll2• Applicators applyinq for a dealer•s li<ense 

under this chapter shall be required to pay only a tS 110 
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licensin~ fee for the dealer's license. The provisions of 

this section shall not apply to any person e.ployed only to 

operate any equipeent used for the application of any 

pesticide and in •hich the person has no financial 

or other control over such apparatus other 

day-to-day ~chanlcal operation for the purpose of 

any pesticide. 

interest 

than its 

applying 

(Z) Public utility applicators shall be licensed in 

the sa.e aanner as coe•ercial applicators, provided that 

public utility operators workinq under public utility 

applicators are not required to be licensed except a5 

provided for under 80-8-205. 

(3) Veterlnatlans licensed as provided In Title 37, 

chapter lBo part lo shall not be required to be licensed to 

apply nonrestricted pesticides. provided that these 

veterinarians shall register with the department each year; 

provided further that the veterinarians \hall be required to 

meet all other requirements and rules of the Montana 

Pesticides Act. The departeent shall consider the 

professional I icensing 

adoptinq rules.• 

require•ents for veterinarians when 

Section 3. Section 80-8-Z04, MCAo is a.ended to read: 

•so-8-204. Application for applicator's license. (1) 

Apvlication for a pesticide applicator's license provided 

for in 80-6-20l shall be made annually to the departeent 

before applying pesticides in any calendar year, provided 

-6- HB S89 
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thet pesticide applicators applying far reneNal of license 

shall do so on or before Hay 1 of that calendar year. Any 

applicator applying for renewal of license after Hay l shall 

be assessed a It& 11~ late licensing fee• 

(Z) If the application is ••de for a license to engag~ 

in aerial application of pesticides• the applicant shall 

first aeet all of the require~ents of the federal aviation 

agency and the departaent of coeeunity affairs to operate 

the equip .. nt described in the application.• 

Section 4. Section 80-8-207• HCAt is aeended to read: 

•ao-8-ZOl• Dealers. (l) It is unlaNful for a dealer to 

sell• deliver, or have delivered within this state any 

pesticide without first procuring a license fro. the 

departaent of agriculture for each calendar year or portion 

thereof. A separate dealer's license and fee shall be 

required for each location or outlet fro. which pesticides 

are distributed, sold, held for sale, or offered for sale. 

Pesticide field•en or saleseen eeployed directly out of the 

sa.e location or outlet and under a licensed dealer shall 

not be required to obtain a license. The dealer shall 

Zl furnish the departeent the naees and addresses of its 

ZZ field.an and saleseen selling pesticides within the state. 

23 (Z) The application for a license shall be acco~paniert 

24 by a fee of sta 112• Dealers applying for renewal of license 

25 shall do so on or before Hay 1 of that calendar year. Any 

26 dealer applying for renewal of license after May l shall be 
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assessed a tt8 til 141 late licensing fee. 

(3) The dealer shall require the purchaser of ~ny 

restricted pesticide to exhibit his license or permit issued 

under authority of this chapter before co•pleting a sale. 

C4t Dealers eay eake one application for two annual 

licenses if the application is accoapanied by a tt9 112 

licensinq fee for each year of the state biennium. 

15) Phar•acists licensed as provided for in 37-7-302 

and l7-7-303t veterinarians licen~ed as provided for in 

JT-18-302 and 37-18-30), and certified phar•acies licensed 

under 37-7-321 shall not be required to be licensed to sell 

pesticides, provided that the certified phar~acies and 

veterinarians shall register with the departeent each year. 

HoNever• the certified phareacies and veterinarians shall be 

required to eeet all other require•ents concerning the 

co .. ercial sale of pesticides. The departeent shall take 

into account the professional licensing requirements of 

phar•acistst certified pharmacies, and veterinarians when 

adopting rules.• 

-End-

-8- HB 589 

• a • .. • " ... 


