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% BILL NO. m
INTRODUCED BY %

BY REQUEST OF THE DEPARTMENY OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: AN ACT PROVIDING FOR AN

INCREASE N LICENSING AND REGISTRATION FEES oF
PESTICIDE-RELATED ACTIVITIES; AMENDING SECTIONS 80-8-201«

80-8-203+ 8U-8-20%y AND B0-8-20T7s MCA."

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 80-8-201e¢ MCAs is amended to read:
"80-8-201. Registrations 1) Every pesticide

distributeds solde or offered for sale within this state or

delivered for transportation or transported in intrastate
commerce or between points within this state shall be
renistered with the department. The registration shall be
by the manufacturery formulatore or

renewed anaually

distributor of the pesticidee. The department shall register
all approved pesticides and those registered are subject to
registration fees and 3ll other provisions of this chapter.
A1l registrations of pesticides expire on December 31
following the date of issuance unless otherwise terminatedes

{2} The applicant for registration shall file with the

department a statement including:

{a) the name and address of the applicant and the name
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and address of the person whose name will appear on the
labeley if other than the registrant;

(b) a complete copy of the label of the pesticides the
United States environmental protection agepcy registration
number if the pesticide is so registereds and a statement of
all claims to be made for Its including directions for use;

{c) the trade and chemical name of the pesticide;

(¢} if requested by the departments a full description
of tests made ahd the results upon which the claims are
basede In the case of renewdl of registrations a stateament
shall be required only with respect to information which |Is
different from that furnished when the pesticlide was
registered or last reregistered.

(3} Any pesticide imported into this state which s
subject to the provisions of any federal act providing for
the registration of pesticides and has been registered under
the provisions of a federal act shall be registered in the
state. Howevery the state may restrict the wuse and
appltication of the pesticide by type of applicators times
and pltace and may establish special registrations of
pesticides as outlined in subsection (2) of this section ang
80-8-105(3)e The annual registration fee must alsoc be paidy
and registration information required by the department must
be providedes

(4) The applicant shall pay an annual fee of %8 3§15
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for each pesticide registerede A registration fee is not
required to register an experimental use permite Fees
collected shall be deposited in the state treasdry to the
credit of the general fund.

{5) The department may require the submission of the
coaplete formula and certified analytical standards of aAany
pesticides If it appears to the department that the
composition of the article warrants the proposaed claims for
it and if the article and its labeling and other material
requirted to be submitted comply with the requirements of
80-3-202y it shall register the article.

(6) If it does not appear to the departsment that the
article warrants the proposed claims for it or if the
article and its labeling and other wmaterial requiredg to be
submitted do not comply with this chaptersy it shall notify
the applicant of the manner in which the articles labelingy
or other material required to be submitted falls to comply
with the chapter so as to afford the applicant an
opportunity to make the necessary corrections. If the
applicant does not make the corrections upon receipt of the
notices the department may refuse to register the article.
The departsent may suspend or cancel the registration of a
pesticide whenever it does not appear that the article or
its labeling comply with this chapter. When an application

for registration is refused or the department proposes to
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suspend or cancel a registrations the registrant may appeal
the department®s decisiones

{7) Registration is not required in the case of a
pesticide shipped from one plant in this state to another
plant in this state by the same persone.

{8) (a) The departments of health and environmental
sciencesy agricultures and fish and game shall review 31l
applications for registration of an experimental-use permit
or a registration for special local needs. The departments
shall utilize the same requivements and standards for
reviewing registrations as established by the Ffederal
Insecticideas Fungiclides and Rodenticide Acte as amendeds and
regulations adopted thereunder. The department of
agriculture shall provide the departments of health and
envircnmental sciences and fish and game with a complete
copy of the applications related correspondences and 2
statement of the department of agriculture’s proposed action
on the applicatione The departments of health a.d
environmental sciences and fish and game shall approve or
disapprove the application within 10 days after the receipt
of the applicatione If the departments of health and
environmental sciencesy agriculturesy and fish and game are
in agreement with the proposed registrations the department
of aygriculture shall issue the registration.

{b} The department of agriculture shall establish a

-ty —



L5

=4

i0

11

12

13

14

15

16

17

18

19

290

21

22

23

24

25

LC 1069/01

time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
devicee 1f two of the departments approve the proposed
reagistrations the department of agriculture sh211 issue the
registratione

{c} The vregistrant applying for registration shall be
notified as to proposed changes in registration. If the
departments cannot resoclve the proposed registration
folilowing the interagency conferences the registrant may
request a joint administrative hearing before the
departments of agricultures health and environmental
sciencesy and fish and gamee

{d) Following the interagency conference ands if
reguesteds the administrative hearinge if the proposed
registration of a pesticide or device has not been resolveds
the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resolve by majority wvote
the ragistration of any pesticide. The advisory council®s
recommendations on the registration shall be accepted by the
departments and implemented by the department of
agriculturee™

Section 2. Section 80-8-203y MCAs is amended to read:

*80-8~203s Cowmercial applicatore (1} It shall be
unlawful for any person to engage in the business of

applying pesticides for another without a pesticide
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applicator®s license obtained fros the department of
agriculturee The application shall be accompanied by a fee
of 436 $15. Applicators applying for a dealer®s license
under this chapter shall be required to pay‘only a $5 310
licensing fee for the dealer®s licensee The provisions of
this section shall not apply to any person emsployed only to
operate any equipment wused for the application of any
pesticide and in which the person has no financial interest
or other coﬁtrol over such apparatus other than its
day-to-day mechanical operation for the purpose of applying
any pesticide.

{2) Public utiltity applicators shall be licensed in
the same manner as commercial applicatorse provided that
public utility operators working under public utility
applicators are not required to be licensed except as
provided for under 80-8-205.

13) Vveterinarians licensed as provided in Title 37,
chapter 18y part 34 shall not be required to be licensed to
apply nonrestricted pesticidesy provided that these
veterinarians shall register with the department each year;
provided further that the veterinarians shall be réquired to
meet all other requirements oand rules of the Montana
Pesticides Acte The department shall consider the
professional licensing requirements for veterinarians when

adopting rules.”

-5~
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Section 3. Section 80-8-20&y MCAy is amended to read:

"30-8-204. Application for applicator®s liconseas (1}
Application for a pesticide appllcator®s license provided
for in B80-8-203 shall be made annually to the department
before applying pesticides in any calendar vyears provided
that pesticide applicators applying for renewal of license
shall do so on or before May 1 of that calendar vyeare Any
applicator applying for renewal of license after May 1 shall
ha assessed a 10 315 late licensing fee.

(2) 1If the application is made for a license to engage
in aerial application of pesticidess the applicant shall
first meet al) of the requirements of the federal aviation
agency and the department of community affairs to cperate
the equipment described in the appiication.'

Section 4. Section B0-8-207e MCAs is amended to read:

*80-8~20T7Te Dealerse (1) It is unlawful for a dealer to
sells delivers or have delivered within this state any
pesticide without first procuring a license from the
department of agriculture for each calendar year or portion
thereofs A separate dealer®s 1license and fee shall be
required for each location or outlet from which pesticides
are distributeds solde held for saley or offered for sale.
Pesticide fieldmen or salesmen employed directly out of the
same location or outlet and under a licensed dealer shall

not be required to obtain a licensee The dealer shall

- -

10
11
12
13
14
15

16
17

18
19
20
21

22

23
24

25

LC 1069/01

furnish the department the names and addresses of its
fieldmen and salesmen selling pesticides within the state.

{2) The application for a license shall be accompanied
by a fee of $38 :l5. Dealers applying for renewal of license
shall do so on or bvefore May 1 of that calendar vyeare. Any
dealar applying for renewal of license after May 1 shall be
assessed a 30 330 late licensing fee.

{3) The dealer shall vrequire the purchaser of any
restricted pesticide to exhibit his license or permit issued
under authority of this chapter before completing a salee.

{#) Dealers may make one application for two annual
licenses if the application is accompanied by 2 %8 315
licensing fee for each year of the state bienniums

{5) Pharmacists licensed as provided for in 37-7-302
and 37-7-303, veterinarians licensed as provided for in
37-18-302 and 37-18-303y and certified pharmacies licensed
under 37-7-321 shall not be required toc be licensed to sell
pesticidesy provided that the certified pharmacies an
veterinarians shall register with the department each years
Howevers the certified pharmacies and veterinarians shall be
required to meet all other requirements concerning the
commercial sale of pesticidese The department shall take
into account the professional ticensing requirements of
pharmacistsy certified pharmaciess and veterinarians when
adopting rules.™

-End-
_a_



STATE OF MONTANA
Request No., 283-79
FISCAL NOTE -
Form BD-15

In compliance with a written request received  February 8, 1979 , there is hereby
submitted a Fiscal Note for _ House Bill 589 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.. '

DESCRIPTION OF PROPOSED LEGISLATION:

. ¥

An act providing for an increase in licensing and registration fees of pesticide-related
activities. Y

ASSUMPTTONS:
1. The increased fees will become effective January 1, 1980.

2. Calculations are based on 1978 data.

FISCAL IMPACT:

FY 80 FY 81
Fee collections under current law
Commercial applicator $ 8,450 $ 8,450
Commercial dealer 3,370 3,370
Registration 32,500 32,500 .
44,320. 44,320
Fee collections under proposed law
Commercial applicator 12,675 12,675
Commercial dealer 5,055 5,055
Registration 48,750 48,750
_66,480. 66,480
Increased collections under proposed law $22,160 $22,160

The additional collections acc¢rue to the State General Fund.
TECHNICAL NOTE:

Line 7, page 8 should read - $15.00 for late licensing fee instead of $30.00

BUDGET DIKECTOR
Office of Budget and Program Planning

Date: Q_-IB*?'
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Approved by Committee
on Agrigulture Livestock
& Irrigation

HOUSE BEILL NO. 539
INTRODUCED BY MANUEL

uY REOUEST OF THE DEPARTMENT OF AGRICULTURE

A 2ILL FUR AN ACT  ENTITLED: AN ACT PROVIDING FNR AN
INCREASC IN LICENSING AND RFGISTRATION FEFS ar
POSTICIDE~-FLATED ACTIVITI_S; AMENDING SECTIONS  80-8-201«

80-8-203y 80-9-20%y AND B0-8-20T7y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
Section le Section B0-8-201s MCAs is amaended to read:
"80-B-201l. Registrations Lt} Every pesticide

distributeds solds or offered for sale w#ithin this state or

gelivered for transportation or transported in intrastate
commerce or between points within this state shall be
registered with the departmente The registration shall be
ranewaed annually hy the manufacturers formulatore or
distrioutor of the pesticides The department shall register
all approved pesticides and those registered sre subject to
rejistration fees and all other provisions of this chapter.

AVl reqistrations of pesticides expire on Oecember 31

following the date of issuance unless otherwise terminateds
{2) The applicant for registration shall file with the

department a statement including:

(a} the name and address of the aspplicint and the name
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and  address of the person whose nJame will appear on the
labelts if other than the reqgistrant;

{b} a complete copy of the label! of the pesticidesy the
United States environmental protection agency registration
number if the pesticide is so registeredy and a statement of
a1l <claims to e made for ite including directions for use;

{c) the trade and chemical name of the pesticide;

{d) it requested by the departments a full description
of tests made and the results wupon which the claims are
baseds in the cAse of renewal of registrations a stitement
shall be required only with respect to information which s
different from that furnished when the pesticide was
registered or last reregistered.

{3) Any pesticide imported into this state which s
subject to the provisions of any federal act providing for
the registration of pesticides and has been registered under
the provisions of a federal act shall be registered in the
states Howovers the state may restrict the use and
application of the pesticide by type of applicators time,
and ptace and may establish special registrations of
pesticides as outlined in subsection (3) of this section and
80-8-105(3). Thne annual registration fee must also be paid,
and registration information required by the department must
br providede

{4) The applicant shall pay an annual fee of %368 215

-2- H3 589
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for each pesticide registereds A registration fee is not
required to reyister an experimental use permite Fees
collected shatl oe depousited in the state treasury to the
credit of the general funde

(5} The dupartment may require the submission of the
complete formula and certified analytical standards of  any
pesticides If it appears to the department that the
composition of the article warrants the proposed claims for
it and if tne article and its lubeling and other aaterial
required tu be submitted comply with the requirements of
80-8-202¢ it shall reqgister the articles

{6) If it does not appear to the department that the
article warrants the proposed claias for it or if the
article and its labeling and other material reguired to be
submitted do not comply with this chapters it shall notify
the applicant of the manner in which the articles labelinge
or other material required to be submitted fails to comply
with the chapter so0 as to afford the applicant an
opportunity to make the necessary corrections. If the
applicant does not make the corrections upon receipt of the
notices the department may refuse to reqister the articlees
The department may suspend or cancel the reqistration of a
pesticide whenever it does not appear that the article or
its labeling comply with this chaptere When an application

for registration is refused or the department proposes tc
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suspend or cancel a registrations the registrant may appeal
the department®s decision.

(1) Registration is not required iin the case of 3
pesticide shippe. from one plant in this state to another
plant in this state Ly the same persons

{8} {a} The departments of healtth and environmental
sciencess agricultures and Fish and game shall review all
applications for registration of an experimental-use permit
or a registration for special local needs. The departnents
shall wutilize the same requirements and standards for
reviewing reygistrations as established by the Federal
Insecticides Fungicides and Rodenticide Acte as amendeds and
regulations adopted thereundere. The department of
agriculture shall provide the depertments of health and
environmental sciences and fish and game with a complete
copy of the applicationy related correspondencey and a
statement of tne department of ayriculture®s proposed action
on the applicatione The departments of health ad
environmental sciences and fish and game shall approve or
disapprove the application within 10 days after the receipt
of the applications If the departments of health and
environmental sciencess agricultures and fish and game are
in agreement with the proposed registrations the department
of ajriculture shall issue the registratione

(b) The department of agriculture shall establish a

—4- +H8 589
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time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
devicee If two of the departments approve the proposed
registrations the department of agriculture shall issue the
registracions

{c. The reqistrant applying for registration shall be
notified as to proposed changes in registrations If the
departments cannot resolve the proposed registration
following the interagency conferencee the registrant may
reguest E joint administrative hear ing before the
departments of agricultures health and environmental
sciencesy and fish and games

{dy Following the interagency conference ande if
requesteds the administrative hearings if the proposed
registration of a pesticide or device has not been resolved,
the depsrtment of agriculture shall appoint an advisory
council as outlined in B0-8-108 to resclve hy majority vote
the registration of any pesticides The advisory council®s
recommendations on the registration shall be accepted by the
departments and implemented by the department of
agriculture.”

Section 2. Section B0-8-203 MCAs is amended to read:

ngc-8-203., Commercial applicator. {1) It shall be
unlawful for any person to engage in the business of

applying pesticides for another without a pesticide
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applicator®s license cbtained from the department of
agriculttures The application shall be accompanied by a fee
of &8 $il5. Applicators applying Ffor a dealer®s license
under this chapter shall be required to pay only a 45 310
licensing fee for the dealer®s license. The provisions of
this section shall not apply to any person employed only to
operate any equipment used for the application of any
pesticide and in which the person has no financial interest
or other control over such apparatus other than its
day-to-day nechan{ca! operation for the purpose of applying
any pesticides

(2) Public wutility applicators shall be licensed in
the same manner 3s commercial applicatorse provided that
pubtic utility operators working under public wutility
applicators are not required to be licensed except as
provided for under 80-8-20S.

{3} Veterinarians 1licensed as provided in Title 37,
chapter 18y part 3y shall not be required to be licensed to
apply nonrestricted pesticidess provided that these
veterinarians shall register with the department each vyear;
provided further that the veterinarians shall be required to
meet all other requirements and rules of the Mopntana
Pesticides Acte The department shall consider the
profassional licensing reguirements for veterinarians when

adopting rules.”

-6~ HE 589
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Section 3., Section 80-3-204s MCAs is anended to read:

"80-8-204. Application for applicator's licenses (1)}
Application for a pesticide applicator®s license provided
for in B0-8-203 shall bDe made annually to the department
before applyiny pesticides in any colendar years provided
that pesticide applicators applying for renewal of license
shall do so on or before May 1 of that calendar 7year. Any
applicator applying for renewal of license after May 1 shall
De assessed 3 $19 §l5 1ate Vicensing fee.

{2) 1If the application is made for a license to enjage
in aerial application of pesticidesy the applicant shall
first meet all of the requirements of the federal aviation
agency and the cepartment of community affairs to operate
the equipment described in the applications”

Section 4. Section 8Q0-8-20T7e MCAy is amended to read:

"80-8-207. Dealerse (1) It is unlawful! for 2 dealer to
selly delivers or have delivered within this state any
pesticide without Ffirst procuring a license from the
department of agriculture for each calendar year or portion
thereofs A separate dealer®s license and Ffee snall bhe
required Ffor each location or outlet from which pesticides
are distributeds solde held for salees or offered for salee
Pesticide fieldmen or salesmen employed directly out of the
same location or outlet and under a licensed dealer shall

not be required to obtain a Jicense. The dealer shaltl
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furnisn the department the names and addresses of its
fieldmen and salesmen selling pesticides within the statee

t2) The application for a license shall br accompanied
by a fee of %36 .5« Dealers applying for rene~sal of license
shall do so on or pefore May 1 of that calendar year. Any
dealter applying for renewal of license after “ay I shall be
assessed A $:9 538 315 late licensing fee.

{3) The dealer shall require the purchaser of any
restricted pesticide to exhibit his license or 2Jermit issued
under authority of this chapter before completing & sale.

{4) Dealers may make one application for two annual
Yicenses if the application is accompanied by a $¥9 %15
licensing fee for each year of the state bienniume

{5} Pharmacists licensed as provided for in 37-7~302
and 37-T-303. veterinarians licensed as provided for in
3T-18-302 and 37-18-303, and certified pharmacies licensed
under 37-7-321 shall not be required to be licensed to sell
pesticidess provided that the certifieud pharmacies nd
veterinaridans shall register with the department 2ach yeare
Howevers the certified pharmacies and veterinarians shall be
required to meet all other requirements concerning the
commercial sale of pesticidess The department shall take
into account the professional licensing requirements of
pharmacistsy certified pharmaciesy and veterinarians when
adopting rules.™

-End~
-B- HE 539
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HOUSE BILL ND. 589
INTROOUCED BY MANUEL

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR AN
INCREASE IN LTICENS ING ANRD REGISTRATION FEES oF
PESTICIDE-RELATED ACTIVITIES; AMENDING SECTIONS 80-8-201.

80-8-203y B80-8-2049 AND BO-8-207s MCA."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE 0OF MONTANA:

Section l. Section B80-8-201e MCAy is amended to read:

"g0-8-201le Registratione () Every pesticide
distributeds soldy or offered for sale within this state or
delivered for transportation or transported in intrastate
commerce or between points within this state shall be
registered with the departmente The registration shall be
renewed annually by the manufacturers formulatore or
distributor of the pesticide. The department shall register
atl approved pesticides and those registered are subject to
registration fees and a1l other provisions of this chapter.
Al registrations of pesticides expire on ODecember 31
following the date of issuance unless otherwise terminated.

(2} The applicant for registration shall file with the
department a statement including:

(3} the name and address of the applicant and the name
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and address of the person whose name will appear on the
labels if other than the registrant;

(b} a comsplete copy of the Yabel of the pesticides the
United States environmental protection agency registration
number if tha pesticide is so reglstereds and a statement of
311 claims to be made for ite including directions for use;

{c} the trade and chemical nawme of the pesticides

{(d) if requested by the departments a full description
of tests made and the results upon which the claims are
basede In the ca;o of renewal of registrations & statemsent
shall be required only with raspect to information which is
different from that furnished when the pesticide was
registered or last rereqistered.

{3) Any pesticide imported into this state which is
subject to the provisions of any federal act providing for
the registration of pe;ticldes and has been registered under
the provisions of a federal act shall be registered in the
statee. Howevers the state wmsay restrict the use and
application of the pesticide by type of applicators time,
and place and may establish special registrations of
pesticides as outlined in subsection {8) of this section and
80-8-105(3)« The annual registration fee must also be paide
and registration information required by the department must
be provided.

{4} The applicant shall pay an annual fee of 810 315

-2- H3 589
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for each pesticide registereds A registration fee is not
required to register an experimental use permite Fees
collected shall be‘éaposited in the state treasury to the
credit of the general fund.

(5} The departsent may require the subaission of the
complete formula and certified analytical standards of any
pesticides If it appears to the department that the
composition of the article warrants the proposed claims for
it and if the article and its tabeling and other material
required to be submitted comply with the reguirements of
80-8-02¢ it shall register the articles

{¢} If it does not appear to the department that the
article warrants the proposed claims for it or if the
article and its labeling and othar saterial required to be
submitted do not comply with this chapters It shall notify
the applicant of the manner in which the articles tabelings
or other material required to be submitted fails to comply
with the chapter so as to afford the applicant an
opportunity t0 make the necessary corrections. If the
applicant does not make the corrections upon receipt of the
notices the department may refuse to register the articles.
The department aay suspend or cancel the registration of a
pesticide whenever it does not appear that the article or
its labeling comply with this chaptere When an application

for registration is refused or the departmsent proposes to
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suspand or cance) a registrations the registrant may appeat
the department®’s decisione.

{7} Registration is not required in the case of a
pesticide shipped from one plant in this state to another
plant in this state by the same person.

{8) (a) The departments of health and environmental
sciencess agriculturer and fish and game shall review all
applications for registration of an experimental-use permit
or a registration for special local needse. The departments
shall wutilize the same requirements and standards for
reviewing registrations as established by the Federal
Insecticides Funglicides and Rodenticide Acts as amendeds and
ragulations adopted thereundere The department of
agriculture shall provide the departments of health and
environmenta) sciences and fish and game with a complete
copy of the applicationsy related correspondences and a
statement of the department of agriculture®s proposed action
on the applications The departments of health and
environmental sciences and fish and game shall approve or
disapprove the application within 10 days after the receipt
of the applications If the departments of health and
environmental sciencess agricultures and fish and game are
in agreement with the proposed registrationy the department
of agriculture shall issue the registratione

{b) The departsent of agriculture shall establich a
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time and place for an interagency conference for the
purposes of resolving the registration of any pesticide or
devices I1f two of the departments approve the proposed
registrations the department of agriculture shall issue <the
registratione

{c) The registrant applying for registration shall be
notified as to proposed changes in registrations If the
departments cannot resolve the proposed registration
following the interagency conferences the registrant wesay
request a joint administrative hearing before the
departments of agricultures health and environmental
sciencess and fish and game.

{(d) Following the interagency conferaence ands if
requesteds the administrative hearings if the proposed
registration of a pesticide or device has not been resclved,
the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resolve by majority wote
the ragistration of any pesticide. The advisory council’s
recommendations on the registration shall be accepted by the
departments and implemented by the department of
agriculture.”

Section Ze« Section B0-8-203, MCAe is amended to read:

"80-8-203. Commercial applicators (1) 1t shall be
unlawful for any person to engage in the business of

applying pesticides for another wi thout a pesticide
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applicator's license obtained from the department of
agricultures The application shall be accompanied by a fee
of &390 $1S. Applicators applying for a dealer®s license
under this chapter shall be required to pay only a 4% 8$10
licensing fee for the dealer*s license. The provisions of
this section shall not apply to any person employed only to
operate any equipment wused for the application of any
pesticide and in which the person has no fipancial interest
or other control over such apparatus other than its
day-to-day lechanléal operation for the purpose of applying
any pasticide.

{2y Public wutility applicators shall be licensed in
the same manner as commercial applicatorss provided that
pubtic utility operators working under public wutility
applicators are not required to be 1licensed except as
provided for under 80-8-205.

(3) Veterinarians VYicensed as provided in Title 37,
chapter 18y part 35 shall not be required to be licensed to
apply nonrestricted pesticidess provided that these
veterinarians shall register with the departeent each year;
provided further that the veterinarians shall! be required to
meet all other vrequirements and rules of the Montans
Pesticides Acte The department shall considor the
professional licensing requirements for veterinarians when

adopting rulese™
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Section 3. Section §0~8-204s MCAs is amended to read:

"80-8~-204. Application for applicator®s ticensees (1}
Application for a pesticide applicator®s ticense provided
for in 80—8-203. shal? be made annually t6 the departaent
before applying pesticides in any calendar vyears provided
that pesticide applicators applying for renewal of license
shal) do so on or before May | of that calendar vyeare Any
applicator applying for renewal of license after ®ay 1 shall
De assessed a3 $30 $15 late licensing fee.

{(2) 1If the application is made for » license to engage
in aarial application of pesticidess the applicant shal)
first veet all of the requirements of the federal aviation
agency and the departsent of comeunity affairs to operate
the equipment described in the application.”

Section 4« Section B0-8-20T7y MCAs is amended to read?

*380-8-20T« Dealerse. (1) It is unlawful for a dealer to
selle delivers or have delivered within this state any
pesticide without first procuring a license from the
department of agriculture for each calendar year or portion
thereofe. A separate dealer's license and fee shall be
required for each location or outlet from which pesticides
are distributeds so¥ds held for saley or offered for sale.
Pesticide rieldmen or salasmen employed directly out of the
same Tocation or outlet and under a licensed dealer shall

not be required to obtain 3 license« The dealer shall

~T~- H8 58%
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furnish the department the nawes and addresses of its
fieldmen and salesmen selling pesticides within the states

{2) The application for a license shall be accompanied
by a fee of %8 3215« Dealers applying for renewal of license
shall do so on or before May 1 of that calendar year. Any
dealer applying for renewal of license after May 1 shall be
assessaed a $i8 338 319 late licensing fee.

{3} The dealer shall reguire the purchaser of any
restricted pesticide to exhibit his license or permit issued
under authority of this chapter before completing a sales

(%) Oealers wmay make one application for two annual
licenses if the application is accompanied by a %16 315
licensing fee for each year of the state bienniume.

{5) Pharmacists licensed as provided for in 37-7-302
and 37T-T-303y veterinarians tlicensed as provided for in
37-18-302 and 3T7T-18-303¢ and certified pharmacies licensed
under 37-7-321 shall not be required to be licensed to sell
pesticidesy provided that the certified pharmacies and
veterinarians shall register with the department each vyeare.
Howevers the certified pharmacies and veterinarians shall be
required to meet all other requirements concerning the
commercial sale of pesticidess The department shall take
into account the professional licensing requirements of
pharmacistsy certified pharmaciess and veterinarians when
adopting rules.”

-End-
-y HB 589



46th Legislature HB 0589,03

10

1t

12

13

14

15

16

L7

18

19

20

21

22

23

24

25

26

HOUSE BILL NN. 589
INTRODUCED BY MANUEL

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR AN
INCREASE IN LICENSING AND REGISTRATION FEES OF
PESTICIDE-RELATED ACTIVITIES; AMENDING SECTIONS 80-6-201,

80-8-203s BO~B-204s AND 80-8-207s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section B80-8-201s MCAs+ is amended to read:
"80-8-201. Registrations {1} Every pesticide

distributeds solds or offered for sale within this state or

delivered for transportation or transported in intrastate
commerce or between points within this state shall be
registered with the department. The registration shall be
renewed annualiy by the manufacturers formulators or
distributor of the pesticides The department shall register
all approved pesticides and those registered are subject to
registration fees and all other provisions of this chaptere

A1l reqistrations of pesticides expire on December 31

following the date of issuance unless otherwise terminated.
{2) The applicant for registration shall file with the

department a statement including:
{a} the name and address of the applicant and the name

and address of the person whose name will appear on the
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tabels if other than the ragistrant;

(b} a complete copy of the label of the pasticider the
United States environmental protection agency registration
number if the pesticide is so registeraede and a statement of
all claims to be made for itsy including directions for use;

(¢) the trade and chemical name of the pesticide;

{d) f requested by the departments a full description
of tests made and the results upon which the claias are
baseds In the case of renewal of registrationy 3 statement
shall be required Bnlr with respect to information which is
different from that furnished when the pesticide was
registered or last reregistered.

{3) Any pesticide imported into this state which is
subject to the provisions of any federal act providing for
the registration of pesticides and has been registered under
the provisions of a federal act shall be registered in the
state. Howevers the state wmay restrict the wuse and
application of the pesticide by type of applicators time,
and place and may establish special registrations of
pesticides as outlined in subsectign (8) of this section and
80-8-105{3)« The annual registration fee must also be Dpnaids
and registration information required by the department must
be provided.

{9) The applicant shall pay an annual fee of $1t8 $]15
for each pesticide registereds A registration fee is not
required to register an experimental use permite Fees

-2- HOISE HNFERENCE BTLL. ™ 589
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collected shall be deposited in the state treasury to the
credit of the general funde

{5) The department may require the submission of the
complete formula and certified analytical standards of any
pesticides 1f it appears to the department that the
composition of the article warrants the proposed claims for
it ang if the article and its labeling and other material
required to be submitted comply with the requirements of
80-8-~-202¢ it shall register the articlee

{6) If it does not appear to the department that the
article warrants the proposed clﬁi-s for it or if the
article and its labeling and other material required to be

submitted do not comply with this chaptery it shall notify
the applicant of the manner in which the articles labeling.
or othar material required to be s;bni:ted fails to <comply
with the

chapter so as to afford the applicant an

opportunity to make the necessary correctionse If the

applicant does not make the corrections upon receipt of the
notices the department say refuse to register the articlee
The department may suspend or cancel the registration of a
pesticide whenever it does not appear that the article or
its 1Vlabeling comply with this chaptere. When an application
for registration is refused or the

department proposes to

suspend or cancel a registrations the registrant may appesl

the department®s decision.
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(7) Registration is not required in the case of a

pesticide shipped from one plant in this state te another

pltant in this state by the same persons

(8) {a) The departments of health and environmental

sciencessy agricultures and fish and game shall review all

applications for registration of an experimental-use permit

or a registration for special local needs. The departments

shall wutilize the same requirements and standards for

reviewing registrations as established by the Federal

Insecticides Fungicides and Rodenticide Actes as amendeds and
The department of

adopted thereundere

shall

regulations

agriculture provide the departments of health and

environmental sciences and fish and game with a complete

copy of the applications related correspondencey and a

statement of the department of agriculture’s proposed action

on tha applications The departments of heatth and

environmental sciences and fish and game shall approve or

disapprove the application within 10 days after the receipt

of the applications If the departments of health and

environmental sciencess agriculitures and fish and game are
in agreement with the proposed reqistration. the department
of agriculture shall issue the registration.

estabtish a

{b} The department of agriculture shall

time and place for an interagency conference for the

purposes of resolving the registration of any pesticide or
devicee If two of the

departments approve the proposed

b4~ HB 589



10
11
12
13

14

16
17
18
19
20
21
22
23
24
25

26

HB 0589703

registrations the department of agriculture shall issue the
registratione

{c} The reqgistrant applying for registration shall be
notified as to proposed changes in registration. If the
departments cannot resolve the proposed registration
following the interagency conferences the registrant may
request a joint administrative hearing befare the
departments of agricultures health and environmental
sciencess and fish and game.

{d) Following the interagency conference ands if
reguesteds the administrative hearings if the proposed
registration of a pesticide or device has not been resolved.
the department of agriculture shall appoint an advisory
council as outlined in 80-8-108 to resolve by majority vote
the reqistration of any pesticide. The advisory council®s
recommendations on the registration shall be accepted by the
departments and implemented by the department of
agricultures”™

Section 2. Section 80-8-203y MCAy is amended to read:

"80-8-203, Commercial applicatore (1) It shall be
unlawful for any person to engage in the business of
applying pesticides for another without a pesticide
applicator®s license obtained from the department of
agriculture. The application shall be accompanied by a fee
of %8 $15e. Applicators applying for a dealer®s license
under this chapter shall be required to pay only a 355 310
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licensing fee for the dealer’s licenses The provisions of
this section shall not apply to any person employed only to
operate any equipment wused for the application of any
pesticide and in which the person has no financial interest
or other control over such apparatus other than its
day-to-day mechanical operation for the purpose of applying
any pesticides

{2) Public wutility applicators shall be licensed in
the same manner as commercial applicatorse gprovided that
public utility 6perators working under pubtic utility
applicators are not required to be licensed except as
provided for under B0-8-205.

{3) Veterinarians licensed as provided in Title 37,
chapter 18y part 3¢ shall not be required to be licensed to
apply nonrestricted pesticides, provided that these
veterinarians shall register with the department each year;
provided further that the veterinarians shall be required to
meet all other vrequirements and rules of the Montana
Pesticides Acte The department shall consider the
professional licensing requirements for veterinarians when
adopting rules.” .

Section 3. Section 80-8-204y MCAs is amended to read:

"g0-8-204. Application for applicator®'s license. (1)
application for a pesticide applicator®s license provided
for in B0-8-203 shall be made annually to the department
before applying pesticides in any caltendar years provided

-6~ HB 589
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that pesticide applicators applying far renemal of license
shall do so on or before May 1 of that calendar years. Any
applicator applying for renewal of license after Kay 1 shall
be assessed a $30 )5 tate licensing faes

{2) If the application is made for a license to engage
in aerial application of pesticidess the applicant shall
first meet all of the regquirements of the fedaral aviation
agency and the departmsent of cosmunity affairs to operate
the equipment described fn the application.®

Section &« Section B0-8-20Te+ MCAs is amended to read:

*30-8-207, Dealerss (1) It is uniawful! for a dealer to
selly delivery or have delivered within this state any
pesticide without first procuring a license fros the
department of agriculture for each calendar year or portion
thereofe« A separate dealer's license and fee shall be
required for each location or outlet from which pesticides
are distributede soldy held for saler or offered for sale.
Pesticide fieldmen or salesmen employed directly out of the
same location or outlet and under a licensed dealer shall
not be required to obtain a license. The dealer shall
furnish the departsent the names and addresses of its
fieldmen and salesmen selling pesticides within the state.

(2) The application for a license shall be accompanied
by a fee of $16 §15. Dealers applying for renewal of Vicense
shall do so on or before May 1 of that calendar years Any
deater applying for renewal of license after May 1 shall be

-7 HB 589
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assessed a 539 £38 313 late licensing fea.

{3) The dealer shall require the purchaser of any
restricted pesticide to exhibit his license or permit issued
under autharity of this chapter before completing a sale.

(4} Oealers aay make one applicatiaon for two annual
licenses if the application is accompanied by a 8 $13
licensing fee for each year of the state bienniums.

{5) Pharmacists licensed as provided for in 37-7-302
and 37-7-303y veterinarians licensed as provided for in
37-18-302 and 37-18-303¢ and certified pharmacies licensed
under 37-7-321 shall not be required to be lticensed to sell
pesticidesy provided that the certified pharmacies and
vetarinarians shall register with the department each years
Howevers the cartified pharmacies and veterinarians shall be
required to meet all other requirements concerning the
commercial sale of pesticidess The department shail take
into account the professional licensing requirements of
pharmacistsy certified pharmaciessy and veterinarians when
adopting rulas.®

-Ena-

-8- HB S89



