— CHAPTER NO. 49 —

HOUSE BILL NO. 585

INTRODUCED BY GOULD, HARRINGTON, BENNETT

IN THE HOUSE

February 6, 1979 Introduced and referred to
Committee on Human Services.

February 15, 1979 Intent statement attached.

Committee recommend bill do
pass as amended. Report

adopted.
February 17, 1979 Printed and placed on members'
desks.
February 20, 1979 Second reading, do pass.
February 21, 1979 Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.
IN THE SENATE

February 22, 1979 Introduced and referred to
Committee on Public Health,
Welfare, and Safety.

March 9, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 12, 1979 Second reading, concurred in.

March 16, 1979 Third reading, concurred in
as amended.

IN THE HOUSE

March 17, 1979 Returned from second house.
Concurred in as amended.



March 19,

March 20,

March 29,

March 30,

1979

1979

1979

1979

On motion, consideration
passed for the day.

On motion, consideration
passed until the 71st
Legislative Day.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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1 BILL NO. i_’_g

2 INTRODUCED BY —‘—W‘_

L]

supervision-to-do-an—set-or—perform an—operetion—other—thean

2 those—defined—end-outhorized-under-37-4—481-or— 374 405¢
3 3 tdy——perwitting——unticensed—aunidiory-—-personnei—to
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 4 perfora-duties—or——tasks—other—than-—these—which—uey--be
5 DISCIPLINARY POWERS OF THE SO0ARD OF DENTISTS; AMENDING s specificetty-authorived-by-the—boords
[ LIMITATIONS ON DENTAL AOVERTISING AND ORAL HYGIENE; 6 te}-—unprofessionslt—-conducty-——gross——ignorentce——or
1 REQUIRING TIDENTIFICATION OF DENTURES; AMENDING SECTIONS T ineffictency—in-hiv-professiony—habituwel——intemperancey—or
a8 37~4-321 THROUGH 37~-4-3239 AND 37-4-405¢ MCA.™ a8 groys-iamorotitys
9 9 t2)—unprofessionet-conduet-consists-ofe
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 tot—enploying——what———eare-——known——as-—Sceppers®--or
11 Section l. Section 37-4-321« MCAs is a2wended to read: i1 Ssteerere”-to-obtein-businessy
12 "37-4-321. Reveocotion——or——suspension——of-—-ticonse———- 12 tor-—odteining-a—feo-by-fraud-or—wisrepresentotions
13 unprofessionsi—conduct Grounds for disciplinary procesdings 13 tey—wiidfutty-hetraying-professionot-secreotess
14 ——__range_ _of sanctions. tiy-A~dentist-moy-hove-is—Iicense 14 {tdi—ewployingy—diveetiy-or—indirectiyvy-s-student-or-—e
15 revoked—or-suspended-by-the-board—for-eny-of——the——fotiowing 15 suspended-or-unticensed-dentist—to-perfora—operations—in—the
16 ressenst 16 prectice—of——dentistryy—trest-tesions—of-the-human—teeth-or
17 te}-——cenviction—of--g—Ffelony-or-aisdemesnor—inveotving 17 jewsv-or-correct-nalinposed—formstionst
18 norel-turpitudev—in-which-case-the-record-of-conviction-or-s 18 {e)-—making--yse——of-——advertising—statenents——of-—ea
19 eopy-eertified-by-the-clerk—of-the-court-or-by-the-judge--in 19 cheracter-tending-to-deceive—or-mistead-the-pubtict
20 whose-court-the—convietion-is—had—is-conclusive—evidencet 20 tf1-—edvertising-pricest
21 th)y--rentingvy—toeningr—or-esttempting-to-rent-or-tean-te 21 te)-—-edvertising--—--prefessionnl-————superiority———or
22 a——-person——his——tieense—for-thepractice-of ~dentistry-or-his 22 perforaance—of-professionsi-services-in-a-—superior——menners
23 diplome—of-gradustion—from—ea--dentai-—cottegev-—-schootv-—or 23 thi—edvertising--by-—meens—eof-e—torge—displeayv—ghering
24 course—to-be—used-as—e-iicense-or—dipltome-of-the—persont 2% Hght-—signy--or——other--sign——or——device———conteining———the
25 tey--permitting——e——dentel-hygienist-under-his—personct 25 representetion-—of-—s-toothy—teethv—bridgewarky—or-a-pertion
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of-the—husen—heedt
¢y~ -advertising-over—televivion-or-radiot
ti1--employing-or-meking-use-of -sdvertising-—sobicitors
or-pubitecity-press-agentst
tiy—-—advertising—free—dental-—work-or-free-sxeminetiont
13)-—advertising-to-—guerentee——dentat-—-service—or--to
perform-a-—dentei-operscion-painerstye
{t8)~—advertising—by-—sign—or——printed-—advertisenents
under-the-nene— of -o—cor poretiony—cospanyy—associotionv——or
trede—-nemes Ihe board ey censur@s grescribe gcobations
suspends or revoke oy license issued under this chapter for

or rules or orders of the hoarde"
Section 2. Section 37-4-322¢ MCAs is amended to read:
"37-4-322. MWhen publishing professional cards not

unprofessional conduct. (1) It shall not be considered
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unprofessional for a dentist to place in any newspaper or
publications subject to the limitations stated hereaftery a
card bearing his name onlys together with his deqree or the
word “dentist® and giving office locations hourse and
telephone numsberse If ha limits his practice to a specialty
he may so anpounce it or he may announce his absence from or
his return to practice in the same manner. Sueh
professionel-cord-or—announcenent—shati—not-be——run——in—-ony
newspoper-—eor-pubiicotion-in-exeess—-of~five-issves-fottowing
the-eopening-of—his—office-by-a--newly-—ticensed--dentist--or
foltouing-—the—change——of-tecation—of-a-dentistis-office-or
sfrer—Haliving-his-proetice—to-—a——specinlty—or--efter-—the
absenting——of--e——-dentist-Ffrom—his-prectice—or—following—his
return—to—-—the--prectice——of--dentistrys———Such——cord-—-or
snnouncement—shall—-not——be—more—than-2-cotumns—in-width-or
sore-then—3-inches-in—depths

(2) ¥Fhe—-——-pubiiohing——-of—-professionst--—cards———-or
ennouncenents- —in-—viotation--of-—these-1imitations-sheti-b~
considered—unpr=Ffessionads A dentist may publish a list Of
bis. feese but such listing must include full and complete
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Section 3. Section 3T-4-323y MCAs is amended to read:

*37-4-323. Revoceation——or--suspension——of--}icense——--
procedure Progedure for _investigation -- sanctionse. ¢
Proceedings-—under-3¥ 4 32i-ney-be—teken-by-—the-boerd-on—ies
initist-motion-for-natters—in—its—inowledge—or-mey-be--teoken
on—-the-information—of-enctherv-Howevervy—if-the—informent—+9
a-member—of—the—-boardy——-the-—other——members——of-—the--boerd
eonstitute——the-—-boord--fer—-—-the—purpese—cf-deteranining-the
trutih-of-the-cherge—or—eaccusotienv—i etions-—aust——be——in

writingy——verifted-—by-——gseme——porty--fenitioar—with-the-focts
ehergedv-ond-three-copies—nust-be—fited-with-the-deportments
an-receiving-the—aceusation-the—beoard-sheliv-if-t—consirders
the-aceusotion-sufficientv-noke——an--order-—setting—-+t-—for
hearimg-—ond-~requiring-the-vccused-to-sppesr-ond-answer-the
echearge-or-aceusetion—at-the—henrings
123--Fhe-occused-nust—appear-at-the-time—-appointed--in
the-~order-—and--onswer——-the——echarges—-and-—make—his-defense
untessy—for-sufficient-cousev—on-the——-sceused® s——appiiecation
or~the-boerdt*as-erderv—the-board-essigns-enother-doy-for-thet
purpoeses
+33--1f-—the--sceuvsed--does--not--eppeorvy-the-bosrd-moy
proceed-and-deterarne—the-accusstion—in-his—obsencesr-if--the
accused--confesses——the--eceusation-or-refuses—to-onswer-the
eharge-or—+f-on--hearing--the—-boerd--finds——-the--chorge—-or

mecusation-—truey-—-it-—gty-nike-—an-order-either-revoiting-the
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depositions—of-witnesses—in-the-senner—provided——by-—tsw—in
eivit--cesesy--and— -iasve—subpoenes——for——the-attendence-of
withesses—end-the-prodection—of-——peapersv—hooksvy—-accountsy
docunentsy—end-—testineny—in--eny-—inquiryy-investigetiony
hearingr-or-protesding-in—this-statev-—Fhe-subpoens-shelti-—be
+eaded—ever-the-stgneture—of-the—secretery—of-the-boerd-end
the-seal —and—in-the-nome-of-this-stotes

t4)--On-revocotion or-suspension-of-o—ticensevr—the-fact
sheti-be-noted—on—the-records—of—the—department—and—the
Heense -shoiti—be-—woriked—sconceted®—ton~—the-date-of-#ts
revocstiony——or——Sguspended®y-——as——the——cose—ady—~bes——-¥Fhe
departaent-shatty-on—order—of-suspension-or-revocation-being
enteredy-—tronseit—to——-the—county—clerk-ond-recorder—of-the
ecotnty—in-whiech-the—ticense—of-the-iiconsee—eaffected-by-——the
judoment——is——vegistered-—ond--recorded-o-copy-of-the-erdery
eertifred-by-the—secretery—of—the-hoordr—for-recordy-and—-{t
sheti—-de-registered—in—the—sese—menner-end-in—the-sene—book
n-which-the-registration—of-—the—certificate——to--practice

dentistry--+s-—kepts (1) Upon receipt of a complaint ar upoen

W HE SZZ
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Section &4« Section 37-4-405: MLAe is amended to read:
®3T7T-4-405, [Dental hygienist to practice under
supervision of licensed dentiste [1)] A licensed dental
hygienist may practice in the office of a licensed and
actively practicing dentisty in a public or private
institutions under a board of healthy or in a public clinic
authorized by the board but may not practice except under
the direct personal supervision of a licensed dentist;
howevers the demtal hygienist may give instruction in dented
oral hygiene without the supervision of a licensed dentist
in a public or private institution gor hospital or extended
care facility or under a board of health or in a public

ctinic authorized by the boarde
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MEW _SECTIONe Section Se. Identification of denturese
A1l  nonmetal full dentures shall be permanently identified
with the first and last name of the owner at the time of
processing the denturese

-End—
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STATEMENT OF INTENT RE: HS 585

A sratement of intent is required for this bill bhecause
it grants rulemaking authcrity to the Board of Centists for
the purpose of defining unprofessional conaducte.

Section 1 of the bill deletes a fairly specific list of
types of unprofessional conduct by a dentist and allows the
Board of Dentists to adopt a rule defiping unprofessional
conducte It is the Legislature®s intent that the Board®s
rule would reinstate some of the statutory exampless but
would not adopt the nresent Yaw's ban on advertisings The
soard may prohibit only so such advertising as the courts
would let a state prohibite This is intended to comply with
court orders issued at the behest of the FYL in Llouisiana
and other stateses

Sections 1 and 3 also set up 2 range of sanctions that
the foard may impose on any dentist or dental hygienist
whose conduct constitutes Jgrounds for sanctionse This is
intended to expand the Board's powers on the less stringent
end of the scales by adding censure and probation to the
revocation and suspension powers the Board now hase Often a2
problem can De corrected with such milder sanctions when
efforts to suspend or revoke might be counterproductives.

First adopted by the HOUSE COMMITTEE JN HUMAN SERVICES.

on February 15

1979.

HB 585
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HR 0585,02

kpproved by Comm. on Human Sorvices

HOUSE BILL NO. 585

INTRODUCED BY GOULDs HARRINGTONe BENNETT

A BILL FDR AM ACT FENTITLED: AN ACT T3 REVISE THE
DISCEPL.WARY POWERS OF THE BOARD OF OENTISTS: AMENDING
LIMITATIONS ON DENTAL ATVERTISING AND ORAL HYGIENES
REQUIRING IGENTIFICATION OF ODENTURES; AMENDING SECTIONS

37-4-321 THROUGH 37-4-323+ AND 3T-4-405¢ MCA."

BE IT ENACTEG BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 37-4-32ls MCAe is amended to read:?
"37-4-321. Revocation--or--suspension-—of--ticense—---

unprofessionat-conduct Grounds for disciplinary _proceedings

--__range_ _af _sonctignse tiy-A-dentist-mey-heve-his-¥Ficense

revoked-or-suspended-by-the-board-for-any-of--the-—-fotiowing

reasonss
ftay--conviction——of-—a--felony-ar-misdemeanor-involving
merat-turpitudey-in-which-case-the-recerd-of-conviction-or-a
eopy-certified-by-the-clerk-of-the-court-or-by-the-jodqge--in
whese-court-the-conviction—+is-hed-+s-conctusive-evidencet
tbi--rentingv-toaningr-or-sttempting-to-rent-or-tosn-teo
s--person--his--}icense-for-the-proctice-of-dentistry-or-his
diptoma-of-graduation-from——a--dentel-—cotteger-~schootr--or
coarse-to-be-nsed-as-a-iieense-or-diplona—of-the-persont

te}-—permitting--a--dentol-hygienist-under-nis-personed
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supervis+ron-to-do-sn-sct-or-perform-sn-operation-ether—-then
those-defined-and-suthori+rzed-under-33-4-48i-or-33-4-485¢
tdi--permitting---unticensed-——-suxitiary--persenmnei--te
perfora-duties-or--tasks--other—-than--these-~which--may--bhe
specvficatty-authoriged-by-the-bonrdy
tey--onprofessional---condgety---qgross-—--iqnorance---or
tneffictency-in-his-professtony--habituat——intemperencey—-or
gross-immoratitys
f2}—-UHproFegs+one¥~eeaduet-eonsists-efi
to)--employing——whot---are-——known---as--"eappers=--or
Sgteerers®-to-obteairn-businesssy
{by--obtaining-a-fee-by-fraud-or-misrepresentetiony
ted--witifuity-betraying-professionsi-secretss
tdr--employingrv-directiy-or-indirectiyy-o-stodent-or--a
suspended-or-uniicensed-dentrst-to-perform—operations—in-the
prectice-—of--~dentistryy-trest—iecasions-of-the-humsn—teeth-or
jewav-or-correct-ma}imposed-formationst
tet--moking--ose——-of --advertising--—statements-—-of---¢
enharascter-tending-to-deceive-ar-nistesd-the-pubtict
tfi--advertigsing-pricest
tq3-—pdrertisvng----- professionad----- supervortty-—-—-or
performence-of -professioned-services—in-a-—superior--mannert
thi--advertising--by--means-of-a-tearge-displeyr—lering
+ight--siqny—-or--other--sign--er-—device---contetning---the

representation-—-of--a-toothy-teethr-bridgeworky-or-a-portion

HB 585

SECOND READING
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of-the-human—heads

t+y--edvertising-over-television-or-radiot

t3}--employing-or-meking-use-of-advertising--soltcitors
or-pubitrctty-press-sgentst

tit)--~odvertising--free-dentasl-work-or-free-examinationt

t1}--sdvertising-to--guarantee--dentat--service—-or--te
perform-a-dentsl-operation-paintessiys

{toy--~advertising--by-——sign-——or--printed--advertisements
under-the-name-of-a-corporotiony-—companyy—-assoc+oattony-~or
trade—-—nomes Ihe _hoard may censures prescribe probations
suspends or revoke any license issued upder this_chapter for
any of the following causes:

il)__convictian of a _felony or misdemeanor _when _tha
senteoce imposed _is _ispriscosent _in  the state prisons A
certified copy of the conviction record from the _district
court ispesing the senteonce is canclusive evideocei

12) __physical infirmitty ar_menta) ipcompetencesi

131 _gross _malpractice or repeated salpractices

1%) upprofessioual conduct. as defined by fule of the
board: or

L3)__viglation of any of the provisions of this chapter
or_rules oc orders of the boarde™

Section 2. Section 37-4-322, MCAsy is amended to read:

"37-4-322. HWhen publtishing professional cards not

unprofessional conducte {l) It shall not be considered

-3= HE 5895
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unprofessional for a dentist to place in any newspaper or
publications subject to the limitations stated hereafters a
card bearing his name onlys together with his degree or the
word ®dentist®™ and giving office locations hourss and
telephone numberse If he limits his practice to a specialty
he may so announce it or he may announce his absence from or
his return to practice in the same mannere Sueh
professionat-card-or—-ennouncement-shati-not-be--ron--in--any
newspaper-—or-pubtication-in-excess-of-five-iasues-—foltowing
the-opening-of-his-office-by-a-—newty—-ticensed--dentist—-or
foitowing--the--chenge—-of-location—of-a-dentistis-office-or
aftar-timiting-his-practice-to-—a-—-speciatty--or--ofter--the
absenting--of--o--dentist-from-his-proctice-or-fotltowing-his
return-~to--the--practice-—of--dentistryv——-Such-——-coard---or
announcement--shatd--not--be-more—than-2-cotumns—in-width-or
more-than-3-rnehes-+n-depths

[(2) Fhe---publishing---of---professionai---cards----or
anneooncenents—-in--violation--of--these-timitations-shati- e
considered-unprofessronads A _dentist may publish a__list _of
bis__feess but such listing must include full and complete
information _stating _if _the _published fee is wminimume
@aximume _or usual and whether or pot any additional charges
may be made for the services publisheds Al)l apnnoupcementa Qr
publications must be dore ip a professional mapner that will
in no way coerce or confuse the publice®

4 HB 585
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Section 2. Section 37-4-323,y MCAe is amended to redd:
"37-4-3:23. PRevoecatter--or-—suspenston--of--ticenze--~-
srossdure Procedure _for _investigeteon =o__sanclions. +t#)
Froness raga-~under~3F-4~ddt-may-be-taken-by-ehe-board-en—ite
trttiar ootron-for-matters-in-tta-hkmowledqge-ocr-may-be-—taken
or-~the~rrinprantron-of-ansrhers—Howeverv-+f-the-snformant-+3
a-pember-9% -tR:- —hoerdy-—-the--other--mentore—-—of-—the —bosard
eonsttrate-—the-—heard-—foar--the-—-purpose—af-determining-the
truth—af-the-echargs-or-acepsstionr—hAecusntions--muse-—-be--én
Aritingy-—vertfied-~by-—seme--perty-—famitiar-with-the-facty
crorqedy—and-tirre-eopres-must-ve-filted-with-the-deportments
vn-resetvimg-the-acevesstion—the-poard-shettv—if-it-considers
the-aeensation—aufficienty-nake-—en——-order-—seteing--it--for
neartng--snd--requirtng-ithe-secused-to-appror-ond-snaner-the
charge—ar-sccgsstron—at-che—heoaringy
t24-—Fne-acadsed-nuse-appear-at-the-time-—oppornted--+n
the--order--and--answer--the--eharges--and--make-his-defense
untensy-for-sufficient-csuvey—on-the——-accusedis——application
or-the-hoardis-ordery-the-bosrd-sastgns-another-dey-for-that
purposes
$33--if--the--accused--does—-not--apresrv-the-hoard-may
proceed-and-determtne-the-seevsttron-n-higs-sbsencev—if--the
ececnsed--canfesses-—the—-acegsation-or-refuses-to-answer-the
eunrga-or—+f-an-—hcaring--—the--boerd-—finda-—the--eharqe--or

sccH3ntton-~trgey-—ve--may-make-an-order-etther-revoking-the

~5— HB 585
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}icense-cf-the-occused-or-suspending-it-for-a-fixed-—pervodre
Fhe--board--and-the-sccrused-nay-have-the-bensfit-of-covnsely
and-the-board-shati-neve-the-powsr-to-admniniaster—-oathsy-tahe
depositions-osf-witnesses-in-the-manner—provided-~bSy-—dew—-+n
civi¥-—cosesy-—and-—issue-—subpoenas--for—-the-attendance-of
witneases-and-the-production-—of--poanersy--hookar——-accountsy
decumentav-—and-~testimony--in--any--~tanddrys—investigetiony
heeringv-or-proceeding-in-thia-stotev-Fhe-subpoena-shati--pe
tasved—-ever-the-signatoure-of-the-seer2tary-of -the-bonrd-~and
the-seat-end-in-vhe-name-of-this-statey
t4y--Bn-revocatiron-or-suspension-of-a-ticensey-the-fact
shati-be-noted-on-the-records—~of-—the--department--snd--the
+reense-—-shail--pe- -morked--"cancetled®- -fon--the-dote-of-its
revocationy--or--%suspended®yr--nes--the--case-—moy-—bev-—-Fhe
deaportaent-sheity-on-order-of-suspension-or-revoceation—being
enteredy-—transmit--to--the-county-clerk-and-recorder-of-the
county-in-which-the-ticense-of-the-ticensee-affected-by--the
judgment--i+s--registered--oand--recorded-s—-copy-of-the-ordery
certifred-by-the-secretary-of-the-booardv-for-recordv-and--+¢
shati--be-registered—in-the-same-noanner-and-in-the-same—-book
rA-wnieh-the-regratration-of--the-—certificate-—te--preacerce
dentisery-~+s--keptw (1) Upon receipt of a_complaint of upon
its_own motion_the board shall determine whether the satters
alleyed warraot ionyestigation and may Causc ipyestigation to

pe_mades 1f the Doard fipnds preliminary cause _for _imposing

-6- HB 585
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the saoctions listed in 3T-4-321: it _may do_so in_acgordaoge
with_ _the provisions of the Montapa Adeinistrative Pracedure
Acte If the Roarg finds that the evidence qbtained dges _ngt
Justify the ispesitiop of sanctionse it must_so potify. the
licanses concerned _aod the complaining _pacty _and__take _no
further actions

121 _1f the board finds that the evidepce obtaiped does
oot _warragt suspepsion or revocation of a license_but does
%ar£ant other sooctionss it wmay eitber:

1a) _issue a public or private decree of censurei ar

ibl__impose _a _probation with terss  and_ conditioas
appropriately _ _adapted __under the circuastances. of _the
particular cases

13) Ihe licensee is entitled to ao guportunity  for a
cgotested _case hearjpg _before o  saoction . of censure or
probation _becomas affective _to _the  sase __extent _ an
opportunity for _hearing is_afforded prigr to suspension or
reyocations

1%} __lo additian to_ its authority to imgose sagctianss
the _board. say deny an agplication for 2 license for aoy gof
the following reasonss

fal. failure to meet the rejcvant requiremeots of Title
31+ chaprer 4i

1kl _moking aoy _untrue _or fraudulept _statement _inp
support of the application: or

-7- HB 585
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lc) _any of the grounds set . forth _in 37-4-321 for
suspunaion or revecaticn of a licensea”

Section 4« Section 3T-4-405y MUAs is amended to read:

"37-4-405. vental hygienist to practice under
supervision of licensed dentiste {1} A licensed dental
hygienist may practice in the office of a licensed and
actively practicing dentiste in a public or private
institutions under a board of healthy or in a public clinic
authorized by the poard but may not practice except wunder
the direct personal supervision of a 1licensed dentist;
howevery the dental hygienist may give instruction in dental
gral hygiene without the supervision of a 1licensed dentist
in a public or private institution gr hospital or extended
care _facility or under a board of health or in a public
clinic authorized by the board.

12)__Ine board wmaye ip lieu of the direct supervision
requirement set forth in_subsection (l)s permit__a__licensed
dental _hygieoist to provide clinical dental hygiene servi.es
to a public or private ipstitutions a bospital or extended
care facilitys or a schog)l or public health program after 23
review by the board of a request for such secvice and a
description of the type of supervision necessary is made by
the boards For the purposes of this sectiop "supervision” is
defined as folloms:

{a) _*direct _supervision" means the superyision _of

-8~ HB 585
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those tasks aod praocedures _that do ook require _the destist
in__the roem where performed bul require bis presence oo the
premises _acd _availability _for proapt consuliation _and
treatzenti _and

{b.__Tgeneral__ sugecvision® . means those tasks aod
procedures ithat do.pot recuire. the presence of a dentist oo
the premises fuk shall remaio under the dentist®’s directive
grgers controls responsibilitys and evaluationa®™

NEW_SECTIUNe Section S5« Identification of denturese
A1l nonmetal full dentures shall be permanently identified
with the first and last name of the owner at the time of
processing the denturese

-End-
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STATEHENT OF INTENT RE: HB 535

A statement of intent is required for this bil! because
it grants rulemaking authority to the Board of Dentists for
the purpose of defining unprofessional conducte.

Section 1 of the bill deletes a fairly specific list of
types of unprofessional conduct by a dentist and allows the
Board of Dentists to adopt a rule defining unprofessional
conduct. It is the Legislature®s intent that the Bopard®s
rule would reinstate some of the statutory exampless bdut
would not adopt the present law®s ban on advertisings The
doard may prohibit only so much advertising as the courts
would let a state prohibite This is intended to comply with
court orders issued at the behest of the FTCL in Louisiana
and other statess

Sections 1 and 3 alsoc set up a range of sanctions that
the Board may impose on any dentist or dental hyqgienist
whose conduct constitutes grounds for sanctionse This is
intended to expand the Board's powers on the less stringent
end of the scales by adding censure and probation to the
revocation and suspension powers the Board now has. Often o
problem can be <corrected with such milder sanctions when
efforts to suspend or revoke might be counterproductive.

First adopted by the HOUSE COMMITTEE ON HUMAN SERVICESs

on February 15« 1979.
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HOUSE BILL NDe 585

INTRODUCED BY GOULDs HARRINGTONe BENNETT

A BILL FOR AM ACT ENTITLED: "AN ACT TO REVISE THE
DISCIPLINARY POWERS OF THE BOARD OF DENTISTS; AMENDING
LIMITATIONS ON DENTAL ADVERTISING AND ORAL HYGIENE;
REQUIRING IDENTLIFICATION OF DENTURES; AMENDING SECTIONS

37-4-321 THROUGH 37-4-323¢ AND 37-4-405¢ MLA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-4-321s MCAs is amended to read:
"37-4-321. Revoecation--or--suspension—-of--ticense----

unprofessionsl-conduet Grounds for disciplipary _proceedings

= ¢ _of _sanctignse tiy-A-dentist-mey-heve-his-ticense
revoked-er-suspended—by-the-boerd—for-any—of—-the;-fei*ouéng
reasonst
tai--conviction--ef--a--felony-cr-misdencanor-taveitving
morat-turpituder-tn-uhich-case-the-recard-of-conviction-or-a
eopy-ecertified-by-the-elerk-of-the-court-or-by-the-judqge--in
whose-court-the-convietion-is-head-is-conctusive-evidencet
thi--rentingv-loaningr-or-attempting-to-rent-or-toan-teo
o--person——his-—-}icense-for-the-preetice-of-dentistry-or-his
diptoma-of-gradustion-fron—-a--dentsl--coltieger--schootv--or
cotrse-to-pe-used-as-a-t+teense-or-diplomsa—of-the-persont

tey--permitting--a--dentel-hygienist-under-his-personol
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sgpervisron-to-do-en-sct-or-perfora-on-operation-other—-then
those-defined-and-sathorired-under—-37-4-401-or-3F-4-485¢
{tdy--permitting—--unticensed——aunitiary--personnei--to
perfora-duties-or~-tashs--other--then--those-~which--mey--be
specifiestty-euthor ized-by—the-boerds
te)--unprofesstonei---conducty---gross---+anorence---or
tneffictency-in-his-professtonvy--hobitust-—intemperancer——-or
gross-itemoratitys
t2)--tnprofessionsi-conduct-conststs-ofs
tear--employing---whot---are-—--known---as--Scapperst--or
Sateerers®-to-obtein-businessy
tby--obtaining-a-fee-by-froud-or-misrepresentationt
te)--wittfudly-petraying-professionat-secretst
tdy--employingr-directiy-or—indirectiyy-o-student-er--a
suspended-or-unlticensed-dentist-to-performeperations-in-the
prectice-~of--dentistryy-treat-tesions-of-the-homen-teeth-or
jawsy-aor-correct-malimposed-formationst
te)-~moking--use--of--advertising-—-stetesents-—-of---a
character-tending—to-deceive-or-mistesd-the-pabliet
tfy—~eadvert+sing-pricest
{t9y--sdvertising----- profesaiens}-—---~supertority----or
performance-of-professionet-services-in-e-—-supervor--~mamners
thy--edvertising——by-~means-ef-e-targe-displeyv—glaring
+ight--stgny--or--other--viqn--or--device---containing---the

representation--of--a-teothy-teethy-bridgevanrkr-or-a-partion

-2 HB 585
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of-the-human-heady
t+}-—-advertising-over-televivsinn-or-radiot
ti}--employing-or-making-vse—of-advertising--solicitors
or-publt+ecity-press-egentss
ti)--advertising--Ffree-dontot-work-or-free-examinationt
t#)--sdvertising-to--gusrentee--dentad--service-—or--to
perfors-a-dentet-operstion-paintessiye
tm}--edvertising--dy--siga-—or--printed--advertisements
under—the-nene-of-a-corporstiony--conpanyyvy--assoc+ationy--or
trede--names Iha _board say censure: prescribe probations
Suspandx _or revoke any license issusd undsc this chapter for
any of the followiog causesi
{1} __coaviction of a _felony or  misdemssanor _when _the
sentence _imposed _is _isprisonsent _io  the state prizooe A
certified copy of the conviction racord from the district
court imposing the_sentence is conclusive exidencei
12)__ghysical infirmity or_zmenta) incompetence:
1%)__unprofessional  conducts as defined by rule of the
board:i gr
43} _wiolation of apy of tbe provisions of this cbagter
or rules or orders of the board."
Section 2. Section 37-4-322, MCAy is amended to read:
"37-4~-322. When publishing professional cards not

unprofessional conducta {1} It shall not be considered

-3- HA SBS
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unprofessional for a dentist to place in any newspaper or
publications subject to the limitations stated hereafter, a
card bearing his name onlys together with his degree or the
word *“dentist™ and giving office locationsy hourss and
telephone numberse 1If he limits his practice to a specialty
he may so announce it or he may announce his absence from or
his return to practice in the same manners Suech
professional-card-or-ennouncement-shatt-not-be--run-—+tn--any
newspepur--or-publication-in-excess-of-five-issues-folltowing
the-opening-of-his-office-by-a-—newty--ticensed--dentrst-~or
fotiowing-~the-—~choange——-of-}ocation—of-s—dentistie-office-or
sfter-dimiting-his-praceice-to-—a--speciatty-—-or--after-—the
absenting--of-~o-~dentist-from-his-prectice—or-fetlowing-his
return-—to-—the--prectice—-of--dentistryv——-Such—-card---or
sanouncenent--sheti--not--be-more-than-2-cotumns—-+n-width-or
more-then-3-+nches—-+n-depthe

{2) ¥Fhe---pubtishing-—-of-—--prafessionatl---cards----or
announcenonts--in-~viclation--~of-—these-timitations-shati-be
considered-unprofessionade A_dantist may publish a list of
his-_feess but such listing wust include full and complete
information stating if the published fee _is sinimuss
saximume _or usual and whether or not any additional charges
may be made for the services publisheds All announcemenis of
publications must be done in a professional manner_ that will

in _no way coerce or confuse the publice”

-4 H3 585
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Section 3. Section 37-4-323s MCAs is amended to read:
*37-4-323, Reveoeation——or--suspension--of--ticense----
precedare Procedure for _inyestigation --__saoctiopse i}
Proceedings-~under—~33-4-32i-may-be-taken-by-the-boerd-on-its
nittai-motron-for-moteters-in-its~knowledqge-or-moy-pbe--taken
on-—-the-information-of-snothers-Heweverv-+f-the-informnant-+9e
a~member-of-the--bosrdy-—-the--other--members--of--the--bosrd
constitute-—the--hoard--foer——the-—purpese-of-deteraining-the
truth-of-the-charge-or-sceusationv-Accusations--mst--be--in
writingr--verified-—-by—-seme-—party--fanitiar-with-the-foces
chargedy-and-three-copires—must-be-fited-with-the-departmentsy
Bn-receiving-the-accusation-the-board-shaliv—if-it-considers
the-accusation-sufficientv-sake——-sn—-order--setting--te--for
hearing--and--requirtng-the-asceused-to—appear-snd-snswer-the
eharge-or-accusetion-at-the-hearings
t2}--Fhe-asceused-must-appear-at-the-time--appointed-—in
the--order--and--answer--the--charges--and--naike-his-defense
untessy-for-sufficient-causey-on-the-~accusedis—-sppiication
or-the-boardis-ordery-the-board-assiqns-enother-dey-for-that
purposew
$34--if-—~the--aceused--does--net--apnearvr-the-beard-moy
proceed-and-deternine-the-eceusation-in-his-absentev—if--the
aecused--confesses-—-the--aceusation-or-refuses-to-answer-the
cherge-or-if-an--hesring--the—-board--finds-——the--charge--or

accusntion--trucy--it--may-make-an—order—-either-revoking-the
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iteense-of-the-scecused-or-suspending-i+t—-far-a-fixed--periods
#he--board--and-the-eccused-may-have-the-benefit-of-counsedy
and-the-hoerd-sheli-have-the-power-to-adninister-ocathsy-tske
deposttions—-of-witnesses-in-the-nammer—provided--by-~tow—-#n
eivit--cesesv--snd--+3swe--subpoenas-—for--the-attendsnce-of
witnesses-and-the-production-—-of--papersy—-booksv—-nccountsy
documentsy-—and--testinony—-+n--any--+nquiryv-investigations
heeringv-or-proceeding-+n-this-statev-Fha-subpoens-shait--pe
+esved-~over—the-signature-of-the-secretary-of~the-board-and
the-sest-and-in-the-nane~-of-this-stater
t4)--Bn-revecation-or-suspensiton—of ~a-ticensevr—the-fact
shati-be-noted-en-the-records--of--the--department-—ond-—the
treense--shati--be--marcd-~-*concated® -ton-—the~-date-of-its
revecationi--or--Ssuspended®y——as—-the--cose—-mey--bev———Fhe
departaent-sheltr-on-order-of-suspension-or-revecation-being
enteredv--troansmit--to-~-the-county-clerk-and-recorder-of-the
county-in-which-the-i+cense-of-the-ticensee-offected-by--the
judgment--+3--registered--ond--recorded-a-copy-of-the-ordery
certified-by-the-secretary-of-the-boerdv-for-recordrv-and--it
sheti--be-registered-in-the-some-nonner-and-in-the-same-book
rA-whitch-the-registration-of--the-—cereificate-—~to--practice
dentiatry-—+a-~kepts (1) Upon receipt of a _gcomplaipt or upan
its own motico_the board shall determine whether the gmatters
alleyed warrant_ investigation and may cause iovestigation te
e _mades If _the board finds prelimipary cause for _imposing

6 HB 585



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0585702

the sanctions listed in 37-4-221. it may do so_ia_accerdance
with_  the provisions of the Montana Administraotive Procedure
Acte 1f the board.fiods that the evidence obtaiped deces. . pot
dustify the isgesition of sancticoss it must so potify the
licensee concernad and the complaining _pacty_ . and _take _og
further actiona

12) __1f _the hoard €inds that the syidence obtained does
oot__warraot . suspension or revocation of a license but doss
wacrant othsr saoctionss i miy sither:

{a)__issue a public or grivate decres of censursi_oc

ib)__imposs a3  probation with terms  aod. ceaditioons
appropeiately . _adapted  under. the circusstances of _the
garsicular casee

43)__Ihe licenses is entitled to 3o opportunity for a
contasted _case hearing bafore _a_  sanction. of censuce or
probation bscomes effective to _the sase __extent . ao
appoctunity for _heariog is. afforded prior to suspeosion oc
rexocations

{1%) JIo addition to its authority to ispose.  sanctionss
the _board may deoy ac_application for a license for any of
the follgwing reasonsi

1a) failure to mest the relevint requiresents of Yitle
3l chapzac 4i

1b) makiog. . aoy._untrue. . or. fraudulent statesent _in
support of the applicationi or

o -1- HB 585
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ic)__any _of the grounds set forth _in 37-58-321 for
suspension_or reveogation of a licensea”™

Section 4e Section 37-4-405¢ MCA, is amended to read:

»37-4-405. Dental hygienist to practice under
supervision of licensed dentiste (L} A licensed dental
hygienist may practice in the office of a licensed and
actively practicing dentists in a public or private
institutions under a board of healths or in a public clinic
authorized by the board but may not practice except under
the direct personal supervision of a licensed dentist;
howoversy the dental hygienist may give instruction in dentet
aral hygiene without the supervision of a licensed dentist
in a public or private institution or hospital _or extended
core facllity or under a board of health or in a public
clinic authorized by the board.

{2) Ihe hoard maye in ligu of the direct supervision
cequirement set forth in subsection (). permit _a licensed
gantal bygisnist to prowide clinical dental hygispe services
to__a public or private institutions a hospital or extended
care facilitys or a school or public_ health program after . _a
review by the board of a request for such service and a
dascription of the type of supervision necessary is esade by
defined as follows:

{a)__"direct sugarvisiop® means the supecvisiop of

-8- HE 585
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those tasks and procedures that_do not require _the deotist
in__the room whers performed but require his presence on the
premises. and . ayailabjlity for _prompt consultation _and
treatmepti and

{b)__“gensral __sugecrvision® _ msans_ _those tasks _aod
procedures that do not require the presence of a dentist on
the_ premises but shall remain under the dentist s directive
orgers _controls responsibilitys and evaluatioos®

NEW_SECTIONs Section 5. Identification of denturese.
A1l nonmetal full dentures shall be permanently identifled
with the first and last name of the owner at the time of
processing the denturese.

-End-
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STATEMENT OF INTVENT RE: HB 585

A statement of intent is required for this bill because
it grants rulemaking authority to the B8gard of Nentists for
the purpose of defining unprofession3l conduct.

Section 1 of the bill deletes a fairty specific list of
types of unprofessional conduct by a2 dentist and allows the
Board of Dentists to adopt a rulte defining unprofessional
conducte It is the Legislature's intent that the Roard’'s
rule would reinstate some of the statutory exampless but
would not adopt the present law's ban on advertisings. The
Boara may prdhibit only so much advertising as the courts
would let a state prohibite This is intended to comply with
court orders issued at the behest of the FTC in Louisiana
4nd other states.

Sections 1 and 3 also set up a range of sanctions that
the Board may impose on any dentist or dental hygienist
whose conduct constitutes grounds for sanctions. This is
intended to expand the Board's powers on the l:ss stringent
end of the scales by adding censure and prebation to the
revocation and suspension powers the Board now has. Often 2
problem can be corrected with such milder sanctions when
efforts to suspend or revoke might be counterproductive.

First adopted by the HOUSE COMMITTEE ON HUMAN SLRVICES,

1

on February 15

1979.
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HOUSE BILL NOe. 585

INTRODUCED BY GOULDs HARRINGTCNe SENNETT

A BILL FOR AN ACT ENTITLED: wAN ACT TO REVISE THF
DISCIPLINARY POWERS ©OF THE BOARD OF DENTISTS; AMENDING
LIMITATIONS ON DENTAL AOVERTISING AND ORAL HYGTENE ;
REQUIRING IDENTIFICATION OF DENTURES; AMENDING SECTIONS

37-4-321 THROUGH 37-4-~323¢ AND 37-4-405, MCAL™

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 37-4-3214 MCAy is amended to read:
n37-4-321. Revecation--or--suspension--of--}vecense----

unprofessionat-eonduet Grounds for disciplinary _proceedings

==__rapge__of _sanctionse tii-A-dentist-mey-have-his-tieense

revoked-or—suspendad—by-the-boerd-fef-nny—of—-the—-#o%#o-ing'

reasonss
tay--convietion--of-—-a--felony-or-misdemeanor-rnvotving
morat-turpitudey-+n-which-case-the-record-of-convietion-or-o
eopy-certified-by-the-cterk-of-the-court-or-by-the-judge--+n
whose-court-the-convietion-+s-hed-is-conctusive-evidencet
toy--rentingr-toaninqr-or—attempting-to-rent-or-tean-te
a--person-—his--ticense-for-the-praceice-of-dentistry-or-hvs
diplroms-of-graduation-from--e--dentai--cottegey--schooty--or
course-to~be-used-as-o-}icense-er-diptomo-of-the-persont

ter--permitting--a--dentat~-hygienist-under-his-personnt
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superviston—to-do-an-act-or-perform-an-operation-other—-than
those-definen-and-authorized-under-31-4-4684-or-33-4-4054
tdy--parnitting---uniicensed---guxittary--personned--to
perfora-duties-or--tasks-—other--than--those--which--may--he
specirfrenity-sosthortzed-by-the-boards
tey--unprofessronal---condnetv---gross---i+qgnerance-—-or
tnaffreteney-in-his-professiony--hadituai--intemperancey--or
gross—immoratitys
t2¥~-Unprofessionet-conduct-consists-cf+¢
taj--employing---what---are---known---as--Scappers®--or
Ssteerers®-to-obtain-businesst
tby--obteining-a-fee-by-frauvd-or-misrepresentntiont
fe}---+¥¥Fu*%y-betrey+ag—professfona};seefetst
tdy--employrngr-drrectiy-or-indirectiyr-s-student-or--o
suspended-or-unlicensed-dentist—to-perférm-operastions-in-the
practice-—of-—dentistryr-trest-tesrens-of-the-humon-teeth-or
jemsr-or-correct-molimpoaed-formotionst
tey--moaking--vse--of--~advertising---statements---of-—--g
character-tanding-to-deceive-or-mistead-the-pobtict
tfi--esdvertisrng-pricest
tg}--osdvertising----- preFessiéne! ----- supertority----or
performence-of-professional-services—in-a--sopertor--mannert
thi--advertising--by--means-of-a-toarge-displayvr-gltaring
tight--sitqnv--or-~other--sirgn--or--device---contatning---the

representatton—-of-~a-toothr—teethy-bridgenorky—or-a-portion

-2- HAR 585
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of ~the-humen-headt

tiy-—odvertising-over-television-or-radiot

tjy-—employing-or-making-use-of-advertising--sotricitors
ef-pub&&eitr-pfess;ogentsf

t)--odvertiving--free-dental-work-or-free-examinotiont

t43--advertising-to--guarantee—-dental--service--or--to
perfora-a-dentat-operation-painiessiyt

te}--advertising--hy--stqn--or--printed--odvertisements
under-the-nase-of-0-corporat+onv--companyr-~-associationy--or
trode--nemes Ihe _board may _cepsures prescribe probations
suspends or rewvoke_any license_issyed under this chagter for
apy of the following causes:

L1)__conviction of a falony _or_ _sisdeseannor _whea _the
sentence _imposed is _ieprisopment in. _the SEat¢ Orisane A
certified copy of the conviction record from the district
court_imposing the senteace is copnclusive evidences

£2)__physica) infireity ar_smental iocompetences

L3) _gross salpractice or repeated malpractices

148} __uoprofessional. _cooducis as defined by rule of the
keards. or

13} _wiclation of any of the provisions of this chapter
or rules _or_orders _of the bLoards”

Section 2. Section 37-4-322, MCA, is amended to read:

*37-4-322. When publishing professional cards not

unprofessional conducte (1) It shal'l not be considered
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unprofessional for a dentist to place in any newspaper or
publications subject to the limitations stated hereafter, a
card Dbearing his name onlys together with his degree or the
word "dentist™ and giving office locations hourss and
telephone numbers. If he limits his practice to a specialty
he may so announce it or he may announce his absence from or
his return to practice in the same manner. Sueh
professional-card-er-annovncement—shatt-not-be~-ran--in--eny
newspaper--or-pubtication-in-excess-of-five-issues-foriowing
the-opening-of-his-office-by-a--newty--ticensed--dentist—-or
foltoning--the-—change--of-tocation-of-o-dentistis-office-or
after-timiting-his-practice-to—-a--speciatty-—or-—after--the
absenting--of-~a--deatist-from-his-practice-or-fottowing-his
recurn--to--the--practice--of--dentistrys---Such---card-~-or
snnouncenent~-shali--not~--be-nore-than-2-cotummses-in-width-or
mere-then-3-rneches-in-depths

{2) Fhe-~-pubiishing---of---professtonst---cardes———-or
announcements-—-in--viotation--of-—these-timitations-shaii-be
considered-unprofessioneds A dentist may publish a list of
his _feess Dus such Jisting must inciude full apd complete
information _stating _if _the _published fee _is__ _ninisuss
maxisumy _or usual sud whether or 00t any_additional charges
gay_be pade for_ the services publisheds All anpguncements_or
publications must be dope in 4 _professional manner-that will

i0_po way cgerce or confusg the publica™
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Section 3. Section 37T-4-323+ MCAy is amended to vread:
"37-4-323. Revocation--or--suspension--of--}recense----
prozedure Procedure _for _inyestigatien _--__sapctigons. ¢ty
Proceedings—-under-3F-4-32i-may-be-taken-by-the-bosrd-oen-iets
tnitrat-motion-Ffor-mattera-¢n-ites-knowtedne-or-may-be--taken
oen--the-informatron-of-anothers-Howevery-+f-the-informent-+s
a-member-of-the--bosrdy--the—-other--nembers—-of-—the--board
constitute—-the—-board--for--the--purpose-of-deteraining-the
troth-of-the-charge-or-accusations-Accosations-—agst--te-—in
writingv--verifred--by--some--party--fam+tiar-with-the-facts
chargedy-and-three-copres-mast-be~fited-with-the-deportments
Bn-reeeiving-the-acevsation-the-boerd-shatty-if-it-considers
the-aceusation-suffreirentr-make—-an--order--setting--iv—-Ffor
hear+ng--and--requiring-the-atcosed-to-appenr-and-anawer-the
eharge-or-accusation-at-the-hearings
ft2¥--Fhe-accused-must-appeer—at-the-time-—eappointed--+n
the--order--and--onswer--the-~-charges--and--make-his-defense
untessy-for-suffrerent-cousey-on-the--aceusedts--apptication
or-the-boardtas-ordery-the-board-sssigns-another-day-for-that
purposes
t3i}--if--the--accusred--does~-not--appearr-the-board-mny
proceed-and-determine-the-sccusation-in-hia-ashsences—if--che
secused--confesses-—the--secusation-or-refuses-to-answer-the
eharge-or-i+f-on--hearing--the--board--finds--the--charge-—or

accusation-——truey--+t-—may-make-an-erder-either-revoking-the
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t+eense-of-the-aceosed-or-suspending-+et-for-a-fixed--pervods
Fhe--hoard--and-the-acecosed-may-hoave-the-benefit-af-counsels
ond-the-poard-shalt~-have-the-power—-to-adminéster-oathsvr~-take
ceposttions-of-witnesses-in-the-manner-provided--by-~aw--+n
civit--casesy--and--issue--subpeenas-—for--the-attendance-of
witnesses-snd-the-prodoetion--of--peperav--hooksy--sccountsy
documentasr--and--testiaony--in--sny--iagquiryr-investigetiony
heeringr-or-preceeding-in-this-stotev-Fhe-subpoene-sheli--hbe
rasded--over—-the-signéture—of-the-secretary-of-the-board-and
the-seal-and-in-the-neme-of-this-seetes
t44--Bn-revocotiron-or-suspensien-of-a-3rcenser-the-face
sha¥}-be-noted-an-the-reeords-—eF--ehe-—degerenent--end--ehe
+reense--shati--be--narked--"canceled®-~{on--the-date~-of-its
revoentironi-~or--"suspendediv--—os--the--case--may--hes---Fhe
gepartment-shatlvr-on-order-of-suspension-or-revocation-being
enteredvy--transmit--to--the-county-clerk-end-recorder-of-the
county-in-whtch-the-iicense-of-the-ticensee-affected-by——the
judament--ry-~registered--ond--reenrded-s-copy-of-the-ordery
certified-by-the-secretary-of-the-boardv-for-recordv-and--i+
shoati--be-registered-in-the-20me-manner-and-irn-the-same-hook
+n—wh§eh—the-reqistratien-ef—-the-;eertifieate-—te--praetiee
dentrstery--+9-—-kepts (1] \pon receipt of o complaiot or upen
its_owo _motion_the hoard sball determine whether the matters
alleyed warraot inyestigation and @ay cause investigatiopn to

be_pades If the Doard finds preliminary cause _for_ _jimposing
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the saoctions listed in 23I1-4-321s it say do so._in accordance
with _the provisigons of the Montana Admioistrative Procedure
Acts If_the bLgard finds that_the_ evideace obtaiped dees. _aot
Jus;iix_-tns..lmunﬁixioa_et_sznctinns;-in_nusk_so-nnzllx.zhe
licensse _concerned_and_the complainiog _pacty _3od _take . og
Eurther _actions

L21__If the board fipds tnat the evidence obtained does
not__warrant_ _suspension._or_ceyecation_ of a license but_does
warrant other saoctionss it may cither:

{a)__issue 2 public or private decree of censucrei or

1b) __iwpose__a __probation. with _terms _acd cooditiops
appropriately  _adapted. _under _the  circumstasces of _the
particular casea

131 _Ibe licensee is gotitled to_ao_gpportunity for 2
contgsted _gcase _beagiag._Lefore _a. _sanction _of ceosure ar
probation _Decomes _effective _to. the _same  _extent. _an
apportunity  for _hearing is afforded orior to suspensicn or
reyocations

143 __Ip addition tq_its_authority to_jmpose _sanctionss
the_ _board _aay deny ap application for a license for any of
the following reasoos:

fe) fajluce to meet the relevapt reguiresepts of Iitle
37s chapger 45

ib) _making any. uontrue or fraudulept _statement _in

support of the applicationi or
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{g). _any _of _the grounds set forth _in 37-4-321 for
susdension or reyvocation of a licensea”

Section 4« Section 37-4-405. MCAes is amended to read:

®3T7T-4-403%5. Dental hygienist to practice under
supervision of licensed dentiste (l) A licensed dental
hygienist may practice in the office of a licensed and
actively practicing dentists in a public or private
institutions under a board of healths aor in a public clinic
authorized by the board but may not practice except under
the direct personal supervision of a licensed dentist;
howevers the dental hygienist may give instruction in dental
aral hygiene without the supervision of a licensed dentist
in a public or private institution gr hospital_or extended
care_facility or under a board of health or in a3 public
ctinic autherized by the board.

12} __Ibe board _mays in lieu of the direct supervision
requirement_set forth in subsection flle. permit _a_ _licensed
deotal hygienist to_provide clinical dental bygiene services
10 _a _public or private jostitutions. a hospital gr extended
care facilitys or a schgol er.public health program after _a
ceyiew by _the board of 2 request for such service and 2
description of the type of superyision necessary is made by
the boards Ffor the purposes of this sectiop "superyision® is
defioed as follows:

{a)l__direct _supervision® meaps the supervision__of
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those tasks_and_procadures that do not require _the deptist
in__the room where performed but require his presence_on. the
mpremises ._and _availability for _grospk _coosultatigo __and
ireatmenti _and

ip). _“geosral _supecryision® __egeans _thoge tasks _and
wrocedures that do_not regquire the presence of a degtist _an
the _premises buk _shall reeain under the dentist?s directive
orgera_controls responsibilitys_and evaluation.®

NEW _SECTION. Section 5. Identification of dentures.
A1l  nonmetal full dentures shall be permanentty identified
with the first and last name of the owner at the time of
processing the denturesa

SECTION 6o SEVERABILITY. IF A PART QF THIS ACT_ IS
INYALIDs ALL VALIO PARTS THAI ARE SEVERABLE FROM THE INYALIQ
EARY _REMAIN IN EFFECTa XE A PARYT OF IHIS ACT IS INYAL'D _1¥W
ONE__DR_MORE DF _ITS APPLICATIONSs THE PART SEMAINS IN EFFECT
Iu_ALL._¥ALID APPLICATIONS THAT _ARE _SEYERABLE _FROM__IHE

INVALID APPLICATIONSS
~End~-
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March 9, 1979

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That House Bill No. 585 be amended as follows:

1. Page 9, line 13.

Following: 1line 12

Insert: "Section 6. Severability. If a part of this act is invalid,
all valid parts that are severable from the invalid part remain in
effect. If a part of this act is invalid in one or more of its
applications, the part remains in effect in all valid applications
that are severable from the invalid applications.”



