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INTRODUCED BY. 

.s:l 

A BILL FOR AN ACT ENTITL EO: •AN ACT AMENDING SECT IONS 

76-3-606 AND 76-3-607, MCAo TO AllOW ADDITIONAL USES FOR 

LAND DEDICATED TO THE PUBLIC UNDER THE MONTANA SUBDIVISION 

AND PLATTING ACT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-606• MCAo is a•ended to read: 

•76-3-606. Dedication of land to public cash 

donations. Ill A plat of a residential subdivision shall 

show that one-ninth of the co.bined area of lots 5 acres or 

1 ess In size and one-t-elfth of the co•blned area of lots 

greater than 5 acres in sizeo exclusiv4 of a11 other 

dedications. is forever dedicated to the public fer ~rks or 

p+ .. y')t"Otfftd~h No dedication •ay be required for the co•bined 

area of those lots in the subdivision which are larger than 

10 acres exclusive of all other dedications• The governlnq 

body, in consultation with the planning board1- the school 

trustees. oc___ other governmental ~~~ havlnq 

jurisdiction, may deterMine suitable la<ations ~~~ for 

such pet"•~--eftd--p~~ dedications. Ihgse ysss ace 

1 i mj ted to parks. plaxgroundso gbgoJs, ~ otbec publ jc 

Ll£..ilitjes. 
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(2) Where the dedication of land for parks or 

play·Jrounds is undesirable because of size, topography• 

shape, location, or other circu•stanceso the governing body 

•ay, for good cause shown, •ake an order to be endorsed and 

c<>rtified on the plat accepting a cash donation in lieu of 

all-OL part of the dedication of land and equal to the fair 

•arket value of the aaount of land that would hav<> been 

dedicated. For the purpose of this section• the fair aarket 

value Is the value of the unsubdlvtdedo unl•proved land• 

Seeh Ib& cash donation shall be paid into the park fund to 

be used for the purchase of additional lands or for the 

initial develop .. nt of parks and playgrounds.• 

Section z. Section 76-3-607o MCAo Is asended to read: 

•76-3-607. Waiver of land dedication and c~sh donation 

require~~~ents. (1) If the proposed plat p•·ovides for a 

pl<Jnned unit develop.-ent vlth land per•l'!ln<'lltly set aside fer 

pl~~ and recreational uses or other pyblj~--~~ !>ufficient 

to meet the needs of th<> persons who will ulti•ately reside 

ther~ino the governinq body •ay issue an order walviny 1 and 

dedication and cash donation requiremrnts. 

{2) If a tract of land is being devrlopcd unde~ single 

own0rship as a part of an overall vlan and part of the tract 

bas been subdivided and sufficient por~ lands have been 

dedicated to th<> public fro• the ar<>a that has been 

subdivided to •eet the require•ents of 76-3-606 for the 
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1 en~lre ~rae~ being developed, ~he governing body ~hdll Issue 

2 an order waiving ~he land dedication and cash donation 

3 requlre•ents for the subsequently platted area. 

" Ill The local governing body may waive dedication and 

5 cash donation requireaents: 

b {a) where all o~ the parcels In a subdivision are ~ 

7 acres or .ore in size and where t~ subdivider enters a 

8 covenan~ to run wi~h ~he land and revocable only by •utual 

9 consent of the governing body and the property owner that 

10 the parcels in the subdivision will never be subdivided Into 

11 parcel• of less than 5 acres and that all parcels in the 

12 subdivision will be used for single fa•lly dwellings; 

13 (b) when the subdivider agrees to create a property 

1~ owners• association for ~he proposed subdivision and to deed 

15 to the assocla~ion land ~o be held In perpetuity for use as 

lb p~ws--or--p~~ft4s public areas, and the area of land to 

17 be deeded ~o the association shall equal the d•ount that 

18 would otherwise have been dedica~ed to public use; 

19 (c) for subdivision to be created by rent or lease 

20 where the subdivider agrees to develop parks~ or 

21 playgrounds• or qther public dedjcatigos within the 

22 subdivision for the co .. on use of the residents of the 

23 subdivision, and the area of land to be reserved for this 

2~ purpose shall equal the a.aunt that would otherwise have 

25 been dedicated to the publics• 
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