HOUSE BILL 583
IN THE HOUSE

February 6, 1979 Introduced and referred to
Committee on Natural Resources.
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BILL NO. _&

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT AMENRUDING SECTIONS
T6~-3-606 AND T6-3-60Ty HMCAy TO ALLOW ADDITIONAL USES FOR
LAND DEDICATED TO THE PUBLIC UNDER THE MONTANA SUBDIVISION

AND PLATTING ACTo™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 76~3-606¢ MCAy is amended to read:
»16-3-606« Dedication of Jland to gpublic - cash

donationse (1) A plat of a residential subdivision shall

show that one-ninth of the combined area of lots 5 acres or
less In size and one-twelfth of the combined area of lots
greater than 5 acres in sizesy exclusive of all other
dedicationse is forever dedicated to the public-fer—perks-or
ptaygrounds. WNo dedication may be required for the combined
area of those lots in the subdivision which are larger than

10 acres exclusive of all other dedicationse. The governing

bodys in consultation with the planning boards __the school

trusteess . or __ _other  governpental . entities having
jurisdiction, may determine suitable locations and uses for

such perks-—end--playgrounds dedications. Ihose _uses are
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LC 1519/01

(2) Hhere the dedication of 1land for parks or
playjrounds is wundesirable because of sizes topographys
shapes locations or other circumstancess the governing body
mays for good causa showns make an order to be endorsed and
certified on the plat accepting a cash donation in lieu of
all_or_part of the dedication of land and equal to the fair
market wvalue of the amount of land that would have been

dedicateds For the purpose of this sections the fair market

value is the value of the unsubdivideds unimproved lands

Syeh Ibhe cash donation shall be paid into the park fund to
be wused for the purchase of additional tands or for the
initial development of parks and playgrounds."™

Section 2. Section 76-3-60Ty MCA,y is amended to read:

"76-3-607« Waiver of land dedication and cash donation
requirementse (1) If the proposed plat provides for 2
planned unit development with land permanently set aside for
park and recreational uses Qr other public wses sufficient
to wmeet the needs of the persons who will ultimately reside
thereine the governing body may issue an order waiving 1land
dedication and cash donation requirements.

(2) 1f a tract of land is being devcloped under single
ownarship as a part of an overall pltan and part of the tract
has been subdivided and sufficient perk lands have been
dedicated to the public from the area that has been
subdivided to meet the requirements of 76-3-606 for the
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entire tract being developeds the governing body shall issue
an order waiving the land dedication oand <¢ash donation
reguirements for the subsequently platted areca.

{3} The 1local governing body way waive dedication and
cash donation requirements:

{a) where all of the parcels in a subdivision are $
acres of more in size and where the subdivider enters a
covenant to run with the land and revocable only by msutual
consent of the governing body and the property owner that
the parcels in the subdivision will never be subdivided into
parcels of less than 5 acres and that all gparcels in the
subdivision will be used for single family dwellings;

{b} when the subdivider agrees to create a property
owners® assocliation for the proposed subdivision and to deed
to the assocliation land to be held in perpetuity for use as
parks--or-——pleygrounds public areasr» and the area of land to
be deedeod to the association shall equal the osmount that
would otherwise have been dedicated to public use;

{c) for subdivision to be created by rent or lease
where the subdivider agrees to develop parkss or
playgroundss ___or _other public dedications within the
subdivision for the common wuse of <the residents of the
subdivisions and the area of land to be reserved for this
purpose shall equal the amount that would otherwise have
been dedicated to the publica®
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~3=



