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M BILL NO. %
INTRODUCED BY M@/ 814 f/uﬁr.}—

{ v

A BILL FOR AN ACT ENTITLED: AN ACY CREATING A BOARD OF
PHYSICAL THERAPY EXAMINERS AND GENERALLY REVISING THE
PHYSICAL THERAPY LAWS: AMENDING SECTIONS 2-8-103+ 37-11-101.
37-11-103y 37-11-201s 37-11-202s 37-1i-301, 37-11-303y
37-11-307 THROUGH 37-11-309« AND 137-11-321s MNCAZ AND

PROVIDING AN EFFECTIVE DATE.™

WHEREASs the practice of physical therapy within the
state of Montana is a oprivilege granted by Yegislative
authority and is not a right of Individuals; and

WHEREASy it is necessary and in the best interests of
the bhealthy safetye and welfare of the people of Montana to
provide laws covering the granting of licenses and their
requlation so that the public may be protected from the
unprofessionaly unauthorizeds or wnqualified practice of
physical therapy and to license only competent physical

therapists to practice physical therapy.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
MEW SECYIONe Section le Board of physical therapy
examinersa [ %] There is a board of physical therapy

examinerss
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{2) The beoard consists of three mesbers appointed by
the governore upon the recosmendation of the Montana chapter
of the American physical therapy associationy for a term of
3 yearse

{3) Each wember must have been & residint of HMHontana
and 8 practicing physical therapist for the 3 years
preceding appointment to the boards but need not be a mesber

of the Montana chapter of tha American physical therapy

.associatione

{4) Within 30 days following [(the effective date of
this act]e the governor shall sake initial appointments to
the board of physical therapy examiners. He shall appoint
one member each to hold office for terms of 1 yeare 2 yearse
and 3 yearss respectivelye. At the end of each member®s
appointed terms 3 wember shall be appointed for a full
3-year terme

{5} Ninety days prior to the end of the board member's
ters of office the Montana chapter of the American physical
therapy association shall submit to the governor a list of
individuals qualified to serve as a member of the boarde
The 1list shall contain not less than three times the number
of candidates needed to fill the vacanciese

(6} A vacancy on the board must be filled in the same
manner as the original appointmentsy except that the names of

qualified individuals must be submitted to the governor upon

-2 HE 57/
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notice of a pending vacancy or within 10 days after a
vacancy occurse These appointments may only be made for the
unaxplred portions of the term.

(7) No wmember may be appointed for more than two
consecutive termse

{8) The governor say remove any board nmember for
negligence in performance of any duty required by law and
for incompetence or unprofessional or dishonorable conducte

(9) A board member is not liable to civil action for
any act performed In good faith iIn the execution of the
duties required by Title 35 chapter lle

{(10) The hoard shall prowvide for its organizational
structure by rulee which shall inciude a chairmane
vice-chairsans and secretary-tressurers

{11) The board is allocated to the depsrtment for
administrative purposes only as prescribed in 2~15-121.

Section 2« Section 2-8-103e MCAs is amended to read:

#2-8-103« Agencies to terminate. (1) The following
agencies shall terminate on July ly 1979:

{a) toard of abstracterss department of professional
and occupational licensings Created by 2-15-1643;

(b) board of public accountantss department of
professional and occupational licensings created by
2-15-1641;

fc) board of architectss department of professional
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and occupational licensings created by 2-15-1651;

{d) state banking boards department of business
regulations created by 2-15-1803;

{e) state electrical board, department of professional
and occupational licensings created by 2-15-1654;

(f) board of professional engineers and land
surveyorss departsent of professional and occupatienal
licensings created by 2-15-16533

{g} office of commissioner of insurance and the
insurance departments state auditor's offices created by
2-15-1902 and 2-15-1903;

{h) office of the Iinvestment commissioners state
auditor®s offices created by 2-15-1901;

(i) board of Ulandscape architectss department of
professionatl and occupational licensings created by
2-15-16523

{j) board of county printing, department of communitv
affairse created by 2-15-1102;

(k) board of plumberss department of professional and
occupational licensings created by 2-15-1655;

{1} board of real estates departwment of professional
and occupational Jicensings created by 2-15-1642;

(m) state board of warm aiv heatingy ventilations and
air conditioninge department of professional and

occupational licensings created by 2-15-16563

-ty
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{n} board o institutionss department of institutions,
created by 2-15-2303.

(2} The following agenclies shall terminate on July 1«
1931:

{a) commission for human rightse department of 1labor
and industrys created by 2-15-1706;

{b) board of athleticss department of professional and
occupational licensinge created by 2-15-1661;

{c) board of barberss department of professional and
occupational licensings created by 2-15-1625;

{d) board of chiropractorss department of professional
and occupational licensings created by 2-15-1613;

(e} board of cosmetologistse department of
professional and occupational licensinge created by
2-15-1626;

(f) board of dentistss department of professional and
occupational licensings created by 2-15-1606;

{g) board of hearing aid dispenserss department of
professional and occupational licensings created by
2-15-1616;

{h} Dboard of massage therapistss department of
professional and occupational licensingy created by
2-15~-16273

(i} Montana state board of medical examinersrs

daparteent of professional and occupational licensings

-

® -4 o

10
11
12
13
14
15
16
17
18
19
20
2%
22
23
24

25

LC 0OT62/0%

created by 2-15-1605;

{j) board of worticianss department of professional
and occupational licensinge created by 2-15-16193

{k) board of nursings department of professional and
occupational licensings created by 2-15-1610;3

(1) board of nursing home administratorse departsent
of professional and occupational licensings created by
2-15-1611;:

{m} board of optomstristse departeent of professional
and occupational licensings created by 2-1%-1612;

{n) board of osteopathic physicianss department of
professional and occupational licensingse created by
2-15-16073

{o) board of pharmacistses department of professional
and occupational licensings created by 2-15-1609;

{p) board of podiatry examinerss departeent of
professional and occupational ticensingy created by
2-15-1608;

(g) board of psychologistse departsent of professional
and occupational licensings created by 2-15-1617;

(r) board of radiologic technologistss department of
professional and occupational licensing» created by
2-15-156143

{s) board of speech pathologists and audiclogistsse

department of professional and occupational licensinges

-f=
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created by 2-15-1615;

{t) board of veterinarianss department of professional
and occupational ticensings created by 2-15-16138;

{u) board of veterans® affairss department of social
and rehabilitation servicesy created by 2-15-2202.

{3) The following units of state governmant shall
terminate on July 1y 1983:

{a) board of aeronauticsey department of cosmunity
affairse created by 2-15-11033

{b) state board of hail insurancey departsent of
agricultures created by 2-15-3003;

{c) board of horseracings department of professional
and occupational licensings created by 2-15-1662;

(d) board of livestocke department of 1ivestocks
created by 2-15-3102;

{e) board of =milk controls department of business
regulations created by 2-15-1802;

{f) board of o0il and gas conservations department of
natural resources and conservations crested by 2-15-3303;

(g) Montana outfitters couwncily department of fish and
gamas created by 2-15-3403;

(h) public service commissions department of public
sarvice regulations crested by 59-1-102;

(i) board of sanitarianse departement of professional

and occupational licensings created by 2-15-1631;
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{j) board of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;

(k) board of water well contractorss department of
professional and occupational licensings created by
2+15-16324

158) The following unit of state governsent shall
termipate on July 1. 1985: Doard of physical therapy
axamiperss created by [section 1l."

Section 3. Section 37-11-101s MCAy is amended to read:

®37-11-101e Oefinitionse Unless the context requires
otherwisey in this chapter the following definitions apply:

{1} *"Physical therapy® means the eyaluations
treatments_and instruction of s—bodity-or-—-—mented-——condition
of--e--person humap beings Lo _detecks 2assesss prevents
correct 1leviat { limit nysical T ili i1

salfuoction and _pains injurys and any bodily or meota’
conditions by the use of the-physicolr-chemicaly—-and--other

properties-—of-heatv—tightv-watery-electricityr—messeger—ond
therapeutic-—exercisevy——inctuding——physicel-———-rehabititation
: . . ) habili R
procedures for the purpose of preventing correctings _or
Yleviati hysical tal disability.
{2} *"Physical therapist®™ or "physiotherapist? means a

person who practices physical therapye

procedures

-8
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+3¥(6) “Board" means the Hontens--steate board of
med+eot physical theragy examiners provided for in 2-%5-1685
(section 1]e
t43{7} *"Department® means the department of
professional and occupational Vlicensing provided for in
Title 2y chapter 15y part 16.
- - 1 judi " 1
ing N jenial . L

-9
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of a licenses after which the aporgpriate action toward _an
annllsan:_n:_llssnsnn.ii_:n_na_nltszninsn_nx_:ng_hna:d.'

NEM SELTIOMs Section 4. Physical therapy — practiced
under referral -- treatment. (1) Physical therapy is
practiced under referral from physlciahs- ostecpathse
dentistssy and podiatrists and includes the administrations
interpretations and evaluation of tests and measurements of
bodily functions and structuress the establishment and
modification of treatments and consultatives educationals
and other advisory servicess and instruction and supervision
of supportive personnel.

(2) Treatment employse for therapeutic effectse
physical measuress activities and devicess for preventive
and therapeutic purposess exercisessy rehabititative
proceduress ®massages wmobilizations and physical agents
including but not Vimited to mechanical devicesy heats colde
dire lightsy waters electricitysy and sounde

MEW _SECTION, Section S. Equivalent terms. ™Physical
therapy practitioner®, ®"chysical therapy specialist™sy
“physiotherapy practitioner®s or *"manual therapists® are
equivalent termss and any derivation of the above or any
letters implying the above are equivatent terms; any
reference to any one of them in this chapter includes the
others but does not include certified corrective therapists
or massage therapistse

-o- HBE 571
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NEM SECYION. Section 6« Supervision of physical
therapist assistantse A physical therapist assistant msust
practice under the direct supervision of a licensed physical
tharapist who is responsible for and participates in a
patient®s care.

Section Te Section 37-11-103, MCAs is amended to read:

=37-11~103. Restrictions on scope of practices t1}
Nothing in this chapter shall be construed as authorizing a
physical therapiste whether Jlicensed or nots to practice
wmedicines osteopathys or chiropractics__ _deniistrys _or
podiatry: nor shall TYitle 37. chapter 1ls be gconstrued Lo
lisit or regulate any other business or _profession or _any
services rendarsd _or perforsed in Connection with physical
tharapy. )

{2y—Fhe-use-of-roentgen—rayes-ond-rudiuvn-for-didgnostie
ond—therapeutic—-purposes—and—the-—use—of-~electricity-—for
surgicel—-purposesy ——inctuding--—cauterirationy—-sre--not
suthorired-under—the—tern-Sphysicat—therepy®-es—used-in—ths
choptevs”™

Section 8. Section 37-11-201y MCAy is amended to read:

"37-11-201. Relesewing Genaral powers -- rulemaking
poser —— recordse (1) The board may:

421 adopt rules to carry this chapter into effectw 3
i) grante sSuspends and revoke licensesi
4g) issue subpoenas requiring the attendance of

-11-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LL 0762701

+2%(3) The department shall keep a record of the
board®*s proceedings under this chapter and a register of
persons licensad under ite The register shall show the name
of every living licensed physical therapists his last—known
place of businesss last-known place of residences and the
date and number of his license and certificate as a lticenscuy
physical therapiste.

+244{4) The department shalls during the month of April
every vyear in which the renewal of licenses is requireds
compiltle a list of licensad physical therapists authorized to
practice physical therapy in the state and shall mails__upgn
raquests a copy of that list to the superintendent of every

known hospital and every person licensed to practice

-12-
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medicine and surgery in the state. An interested person in
the state is entitled to obtain a copy of the 1list on
application to the department and payment of an amount not

in excess of the cost of the list so furnishede.

£5) _The departmsent may changs addresses _and SUc03M8s
on__the _ligcenses®s records ooly on the specific weitten
individual 1i seee”

Section 9« Section 37-11-202y MCAs+ is amended to read:

®37-11-202. Investigation and report of violations.
{1} The board shall:

{a)__investigate every supposed allaged violation of
this chapter coming to its noticej and—ehetd

{b) report to the proper authority all cases thats in
the judgment of the boarde warrant prosecutionsi

{c)} formulate a written complaint process for the use
in_reporting 21leged wioclationsi

1d)_assist the proper county attoroey cr.the_ _attorney
general jn the prosecution of all persons who viglate any
provision of Title 37s chapier lle

{2) The attorpey general shall serve as _attornay  for
the boards"

NEMW SECIION,. Section 10. Travel expense —— deposit of
feess (1) Each board member shall be reimbursed for travel
expenses as provided for in 2-18-501 through 2-18-503 for

each day actually engaged in the duties of his officees
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(2) All fees collected by the department shall be
deposited in the earmarked revenue account for the use of
the boards subject to 37-1-101{6)« The department shall keep
an accurate account of funds received and expenditures made
from the accounte

{3) The board of wedical examiners shall! transfer
funds in the earmarked ravenue account collected after

January 1l 1979+ which were derived from the examination and

_licensure or relicensure of physical therapists in this

state to the earmarked account designated as the "physical
therapist account®™.

Section 1lle Section 37-11-301y MCAs is amended to
read:

®37-11-30l. Unauthorized represaentation as licensed
therapiste A parson who is not licensed undar this chapter
as a physical theraplist or whose ticense has been suspended
or revoked or whose license has lapsed and bhas not been
revived who uses in connection with his nase the words or
Tatters ®L.P.Ta"y *Licensad Physical Therapist®y 2PoTe%s
pPhy » - - -
Therapnist™®s or any other Jlettersy wordse oOfF ‘insignia
indicating or implying that he is a Jlicensed physical
tharapist or who in any ways orally or iIn writing or in
print or by signe directly or by implications represents

himself as a physical therapist shall be quilty of a

14~ /’/{i} _;}"f? /
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misdemeanor.”

Section 12. Section 37-11-303y MCAy is amended to
read:

»37-11-303. Qualifications of applicants for license.
To be eligible for & license as a physical therapiste an
applicant sust:

{1} be of good moral character and at least 18  years
ef_age;

(2) have graduated from e an accredited school of
physical therapy approved by the couneti———of-—-medicet
education—ond-hespitals-of-the—imerican—nsdicat-associotion
board#

{3} either:

(a3} pass to the satisfaction of the board an
examination to determine his fitness Ffor practile as a
physical therapist; or

{b) be entitled to a license without examination under
37-11-307."

Section 13. Section 37-11-30T7. #MCAs is amsended to
read:

*37-11-307. Applicants licensed in other states. The
board maye in its discretiones authorize the department to
register license as a physical tharapists without
examinatione on the paysent of the required feex _not to

egxcegd $100s as established by the boards an applicant for

-15-
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license who is a physical therapist licensed under the 1laws
of another state or territory if the requirements for a
license for physical therapists in the state or territory in
which the applicant was licensed were at the date of bhis
license substantially equal to the requiremsents in force in
this state. Howevers the board may require a writtens orals
or _practical examinationa™

Section l4. Section 37-11-308s MCAs is amended to
read:

®*37-11-308. Annual renewal of license -— fee. A
licansed physical therapist shalis during Januarys apply to
the department for a renewal of his license and pay a fee of
45 not to excesd $5C which shail be set Dby board rule. A
license that is not renewed before April every year
automatically lapsese. The board maye in its discretions
revive and renew a lapsed license on the payment of all past
unpaid renewal fees gr a _late renewal fee.®

Section 15 Section 37-11-309y, MCAe is amended to
read:

"3T-11-30%9« Temporary license. {1} On payment to the
department of a fee eof-430 not 1o exceed $100 which shall be
set_ by _board .rule and the submission of a written
application on forms provided by ity the department shall
issuesy without examinations a temporary license to practice

physical therapy in this state for a period not tc exceerd 1

-16~
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year to 3 person who meets the qualifications set forth in
37-11-303, on submission by the person of evidence
satisfactory to the board that he is in this state on a
temporary basis to assist in a case of medical emergency or
to engage in a special physical therapy projecte

(2) ©On the submission of a written application on
forms provided by its the department shall issue a temporary
license to a person who has applied for a license under this
chapter and who iss in the judgment of the boards ellgible
to take the examination provided for in 37-11-303. This

temporary license is available to an applicant only with
respect to his first application for a license under
37-11-307+ or to a foreigp-trained physjical _therapists and
the license expires when the board wmakes a final
determination with respect to the application.™

NEW SECTIONe Section l6. Foreign-trained applicantse.
The foreign—trained physical therapi st appllicant®s
transcripts will be evaluated by the boarde The bhoard wil)
compare the applicant®s transcript to the standards set by
the American physical therapy associatione If the
applicant®s professional education credit hours are approved
by the boarde and the school the applicant attended was
approved by the American physical therapy association at the
time the applicant attendeds the applicant is eligible for a

temporary license prior to exawination.

-17-
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Section 17« Section 37-11-321» RCAs is amended to
read:

®37-11-321. Refusal to issue or vrenew licenses. The
boards after due notice and hearings may refuse to 1license
any applicanty end may refuse to renews _may suspands say
revoke qor take lesser disciplinary action on the Vicense of

any licensed person who?

{1y is haditually intoxicated or is addicted to the

.use of narcotic drugs;

{2) has been convicted of violating any state or
faderal narcotic laws subject to chapter 1y part 2 of this
titles

{3) isv in the judgment of the boards guilty of
ismoral orf unprofessioanal conduct as_defined hy hoard rule;

{%) has been convicted of any crime involving woral
turpitudes subject to chapter le part 2 of this title;

{5) is guiltys in the judgment of the boards of gross
negligence In his practice as s physical therapist;

{6) has obtainad or attempted to obtain registrecion
licensure by fraud or material misrepresentations

{T) has been declared to be seriously mentally i)l by
a court of competent jurisdiction and has not thereafter
been released from treatment and declared not o be
seriously mentally itls

{(8) has treated or undertaken to treat ailments of

HE 5T
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husan beings otherwise than by physical therapy; or

+93——hes———undertaken——-to-—preactice-—physiecsl-——therapy
independent—of-preseription——from-——o-—person-—who-—helds-—en
wniiaited-—Ficense-—to--practice——sedicine-—snd-—surgery-—in
Montene-snd-other-stetes—ond—territoriese

£9) _is guiltys in_ the judgement of the boards of
conduct uohecowing 8 pecsoq licensed as a physical therapist
or of comduct detrimenta) to the bLest interests of thae
publici or

£10)__has practiced physical therapy beyaond the scope
and limitation of his trainiog asd aducations™

MEM._SECTIOMs Section 18« Display of license. Each
licensee shall display his original license or an official
duplicate issued by the department and a renewal certificate
in & conspicuous place in the principal office where he
practices physical therapys A reproduction displayed in lieu
of the a2bove is not authorized unless such reproduction is
signed and notarized by a notary publice

s-:gien 19« Saving clauses A license to practice
physical therapy issued prior to the effective date of this
act vremains in effect for the period of its validity but
upon expiration may be renewed only in accordance with this
acts

Section 20« Codificatione (1) Section | is intended to

be codified as an integral part of Title 2y chapter 15 part

-19~
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16¢ and the provisions contained in Title 2y chapter 15,
part 16+ apply to section le

{2) Sections % through &+ 10+ 16+ and 1B are intended
to Dbe codified as an integral part of Title 37y chapter 1ll.
and the provisions contained in Title 37+ chaoter 11+ apply
to sections & through 6+ 10y 16y and 18a

Section 21« Effective dates This act is effective on

passage and approvale

-End-
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STATEMENT OF INTENT RE: HB 571

House Bill 571 creates a Board of Physical Therapistse.
The board would be allowed rulemaking authoritye

It is the intent of the legislature that any rules
adopted by the board be limited to:

1. establishing minimum state requirements and
educational standards for those persons practicing physical
therapy in Montana;

2. assuring physicians practicing in any branch of
mediciney hospitalses and employing agencies that the persons
practicing physical therapy are qualified: and

3. protecting persons needing physical therapy from
fraudulent physical therapists by establishing licensing
requirements which ensure that only competent physical
therapists practice in Montana.

First adopted by the HOUSE COMMITYEE DN STATE

ADMINISTRATION on february 19y 1979.
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Approved by Committee
on State Administration

HOUSE BILL NO. 571

INTRODUCED BY MENAHANs BY REQUEST

A BILL FOR AN ACT ENTITLED: ™AN ACT CREATING A BOARD OF
PHYSICAL THERAPY EXAMINERS AND GENERALLY REVISING THE
PHYSICAL THERAPY LAWS; AMENDING SECTIONS 2-8-103¢ 37-11-101s
37-11-103s 37-11-201, 37-11-202, 37-11-301+ 37-11-303,
37-11-307 THROUGH 37-11-309+ AND 37-11-321, MCAt--AND

PROVIBENS~AN-EFFEEF IVE-BAFE."

WHEREAS, the practice of physical therapy within the
state of Montana is a privilege granted by legisiative
authority and is not a right of individualsi and

WHEREASy it is necessary and in the best interests of
the healths safetys and welfare of the people of Montana to
provide laws covering the granting of Jlicenses and their
regulation so that the public may be protected from the
unprofessionals unauthorizeds or wunqualified practice of
physical therapy and to license only competent physical

therapists to practice physical therapye.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECTION: Section l. Board of physical therapy
examinerses {l1) There is a board of physical therapy

examinerse
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{2) The board consists of three members appointed by
the governors upon the recommendation of the Montana chapter
of the American physical therapy associations for a term of
3 years.

(3) Each member must have been a resident of Montana
and a practicing physical therapist for the 3 vyears
preceding appointment to the boards but need not be a mestor
of the Montana chapter of the American physical therapy
associations

{4) Within 30 days following {the effective date of
this act]}s the governor shall make initial appointments to
the board of physical therapy examinerse He shall appoint
one member each to hold office for terms of L years 2 yearse
and 3 yearss respectivealyes At the end of each sember's
appointed termy a waember shall be appointed for a full
l-year terme

{5) Ninety days prior to the end of the board member's
term of office the Montapa chapter of the American physical
therapy association shall submit to the governor a list of
individuals qualified to serve 8s a wmewmber of the boarde.
The 1list shall contain not less than three times the number
of candidates needed to fil} the vacancies.

{61 A vacancy on the board must be filled in the same
manner as the original appointmenty except that the names of

qualified individuals wust be submitted to the governor upon
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notice of a pending vacancy or within 10 days after a
vacancy occurse These appointments may only be made for the
unexpired portions of the term.

{7) No -e-be} may be appointed for wmore than two
consecutive terases

{8) The governor may remove any board mesber for
negligence in performance of any duty required ﬁy law and
for incompetence or unprofessional or dishonorable conducte

{9) A board wmember is not liable to civil action for
any oct performed in good faith in the execution of the
duties required by Title 35 37¢ chapter 1il.

(17) The board shall provide for Its organizational
structura by rules which shal} include a chairmansy
vice-chairmans and secretary-treasurere

(11) The board Is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

Section 2. Section 2-83-103s MCAy is amended to read:

"2-8-103. Agencies to terminate. (1) The following
agencies shall terminate on July Ly 1979:

(a) board of abstracterss departwent of professional
and occupational licensings created by 2-15-1643;

(b) board of public accountantsy department of
professional and occupational licensinge created by
2-15~1641;

{c) board of architectss departmsent of professional
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and occupational licensings created by 2-15-1651;

{d} state banking boarde department of business
requlations created by 2-15-1803;

{e) state electrical boarde department of professional
and occupational licensinges created by 2-15-1654;

{f} board of professional engineers and land
surveyorse department of professional and occupationatl
licensings created by 2-15-1653;

{9y office of commissioner of insurance and the
insurance department, state auditor®s offices created by
2~15~1902 and 2-15-1903;

th} office of the investment commissioners state
auditor®s offices created by 2-15-1901;

(i) board of 1landscape architectss department of
professional and occupational licensinge created by
2-15-16%523%

(j) board of county printinge department of community
affairse created by 2-15-1102;

{k) board of plumberss department of professional and
occupational Yicensings created by 2-15-1655;

(1} board of real estates department of professional
and occupationalt licensings created by 2~15-1642;

(m) state board of warm air heatings ventilations and
air conditionings department of professional and

occupational licensinge created by 2-15-1656;
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{n} board of institutionss department of institutionsse
created by 2-15-2303.

(2) The following agencies shall terminate on July 1l
1981:

{a} commission for human rightse department of 1labor
and industrys created by 2-15-1706;

{b) board of athleticss department of professional and
occupational licensings created by 2-15-1661;

{c) board of barberss departsent of professional and
occupational licensings created by 2-15-1625;

{d) ©board of chiropractorss department of prefessional
and occupational licensings created by 2-15-1613;

te) board of cosmetologlists, department of
professional and occupational licensings created by
2-15-1626;

{f) board of dentistsy department of professional and
occupational licensinge created by 2-15-1606;

(g) board of hearing aid dispensersy department of
professional and occupational licensings created by
2-15-16163

{h) board of massage therapistse department of
professional and occupationat licensings created by
2-15-1627;

(i} Montana state board of medical examinerss

department of professional and occupational licensings
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created by 2-15-1605;

{j} board of morticianss departmsent of professional
and occupational licensings created by 2-15-1619;

(k) board of nursings department of professional and
occupational licensings created by 2-15-1610;

(1} board of nursing home administratorss department
of professional and occupational licensings created by
2-15«1611;

{®) board of optometristss department of professional
and occupational ficcnsing- created by 2-15-16123

{n) board of osteopathic physicianse departmsent of
professional and occupational licensinges created by
2-15-1607;

{o) board of pharmacistse department of professional
and occupational lticensings created by 2-15-1609;

{p) board of podiatry examinerss department of
professional and occupational licensinge created by
2-15-1608;

1q) board of psychologistsy department of professional
and occupational licensings creatqd by 2-15-161T;

r] board of radiologic technologistsey department of
professional and occupational licensinge created by
2-15-1614;

(s} board of speech pathologists and audiologistss

department of professional and occupational licensings
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created by 2-15-1615;

{t} board of veterinarianss department of professional
and occupational licensings created by 2-15-1618;

fv) board of veterans® affairsy department of social
and rehablititation servicess created by 2-15-2202.

t3) The following wunits of state government shill
terminate on July e 1983:

(a) board of aeronauticss department of community
affairss created by 2-15-1103;

(b} state board of hail insurances department of
agricultures created by 2-15-3003;

{c) board of horseracings departeent of professional
and occupational licensings created by 2-15-1662;

td) board of livestocks dgpartlont of livestocke
created by 2-15-3102;

{e} bdoard of wmilk controly department of business
regulations created by 2-15-1802;

(f) board of ci? and gas conservations departmsent of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters councily department of fish and
games created by 2-15-3403;

(h) public service commissions departeent of public
service regulations created by 69-1-102;

{i} board of sanitarianse departeent of professional

and occupational licensings created by 2-15-1631;
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(j} board of water and wastewater operatorsse
department of health and environmental sciencess created by
2-15-2105%

(k) board of water wel) contractorse department of
professional and occupational licensings created by
2-15-1632.

14} .The following unit _of _state government.  shall
tecwioate on July _1» 1283: board of physical _therapy
gxaminerss created by [section 1])a"

Section 3. Section 37-11-101s MCAs is amended to read:

*37-11~101l. Definitionse Unless the context requires
otherwises in this chapter the following definitions apply:

(1) “Physical therapy® means the evaluations
treatmanty_and instruction of e—bodidy—or--mentad--condition
of--ea--person human beings__to_ _datects _assesss pravente
correct: alleviates and limit physical disabilitye_ _hodily
malfunctiogn ond pains _iojurys _and _any bodily or mental
conditions by the use of the-physicalyr-chemicatr——and--other
properties-—of-heaty-3Iighty-waterv-etectricityy-massager—-and
therapeutic-—exercisey—-inctuding--physical---rehabitttation
proecedures therapeutic __ _exercjse and rehabilitative
rrocedures for the purpose of preventings correctings _or
alleviating a physical or wental disability.

t2) “Physical therapist™ gor "physjotherapjst™ means a

person who practices physical therapye.
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L3)__*Physical therapy student® or “physical therapy
interp® _speans__ap _iodividual eprolled in an _accredited
physical _therapy curriqulum _and whos: as _part of _ his
professionals educationals and  clinical) traioinge _is
practicing _in .a physical _thecapy _ _setting _ under __the
directions _guidances and gbservation of a licensed physical
therapiste

14y _"Physical therapy assiatapt® seans_a garson wha is
a_graduate of ap sccredited curriculus approved by the board
and who assists a physical therapist _in. the _practice _of
physical __therapy _ and_ _whose activities —_reguire _ap
understanding. of physical tharapys

13)_ _"PBhysical therapy aide® geans a gerson who otdas
4105 in___the _oractice _of _physical therapy apd  whose
activities require gn-the-job training and superyision by a
licensed. pbysical _tbherapist wbo sust be avajlable for
periedic _checks during aoy progceducre or treatment _involwing
a_pagients

+3+i6) “Board” means the Mentena--steote board of
medvead physical therapy examiners provided for in 2-35-1685
[section 1].

+43{J) *“Department™ means the departmant of
professional and occupational licensing provided for in

Title 2+ chapter 15¢ part lée

{8) "Hearing®™ _means __the __adjudicative __ pruceeding

—9- HB S71
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coocerning _the _issuapces denials susgepsiQgns QF [8¥QQALIOD
of a licenses after which the appropriate action . toward ap
applicant or licensee is .to bhe degtarmined by the boarda.™

MEM_SECIIQN, Section 4. Physical therapy -- practiced
under referral -- <treatmente (1) Physical therapy is
practiced under referral from physicianse osteopathss
dentistssy and podiatrists and includes the administrations
interpretations and evaluation of tests snd measurements of
bodily functions and structuresy the establishment and
modification of treatments and consultativee educationatly
and other advisory servicess and instruction and supervision
of supportive personnel.

{2} Treatment employsy for therapeutic effectss
physical measuress activities and devicesy for preventive
and therapeutic purposesy exercisesey rehabilitative
procedures. massages mobilization» and physicald agents
including but not timited to mechanical devicess heats colds
aires lights watery electricitys and sounda

MEW_SECTIQN. Section 5. Equivalent terms. "Physical
therapy practitioner®™, 'phvsica} therapy specialist™y
"physiotherapy practitioner®s or "manual therapists™ are
equivalent terms» and any derivation of the above or any
letters implying the above are equivalent terms; any
reference to any one of them in this chapter includes the

others but does not include certified corrective therapists

“10- HB ST1
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or massage therapistse

NEW SECIION, Section 6. Supaervision of physical
therapist assistantse A physical therapist assistant must
practice under the direct supervision of 2 licensed physical
therapist who is responsible for and participates in a
patient®s caree

Section Te Section 37-11-103s MCAs is amended to read:

*37-11-103. Restrictions on scope of practice. tt}
Nothing in this chapter shall be construed as authorizing a
physical therapisty whether licensed or nots to practice
medicines ostesopsthye or chiropracticeg __dentiatrys _ _aor
podiatryi__cor shall _Titim 37s chapher 1l:_ he construed to
limit or regulate any otber business or profession. or _aoy
seryices _rendsced _or pscforsed io connection with physical
thecapy.

t2y--Fhe-use-af-roentgen-roys-and-redium-for-disgnostie
and-therepeutie-purposes-and-——the--use--of --etectricity--for
syrgicel ---purposetv---inetvding—-ceuterizotionv-—-gre--not
suthoriged-under-the-tern-“physicot-theropy®-as-used-in-this
chapters”™

Section B. Section 37-11-201s MCAs is amended to read:

*37-11-201« Ralemoking Gaoacal powers -- rulesaking
power -~ recordse {1} The board may:

[a) adopt rules to carry this chapter into effects 3

fbl__grants suspends and revoke licensesi
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ig} _issus_ subpognas _requiring _the _attendance __of
witoesses._gr the production of books and papersi aod

{d) _take apy _other  disciplipnary action pecessary 1ig
protect the publics

{21__The board sball:

{a) _eaamine applicants for licepses twice _a year at
reasonable places and tises determined by the board:

{b)_ _raview _tha _qualifications of applicaots who are
approved feor sxamipation for licensure: and

1) _conduct _written _examipations that measure the
qualifications _of individual applicaots along with any gral
or_practical exasinations when determined by the board to be
appropriates

+23{3) The department shall keep a record of the

board®s procesdings under this chapter and a register of
persons licensed under ite Yhe register shall show the name
of avery living licensed physical therapisty his last-known
place of businesss last-known place of residencer and the
date and number of his license and certificate as a licensed
physical therapist-

+334{4) The department shall, during the month of April
every vyear in which the renewal of licenses is requireds
compitle a list of licensed physical therapists authorized to
practice physical therapy in the state and shall mails__upon

requests a copy of that list to the superintendent of every
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known hospital and every person licensed to practice
medicine and surgery in the statee An interested person in
the state is entitled to obtain a copy of the 1list on
application to the department and payment of an amount not
in excess of the cost of the list so furnished.

L5)__The departisent _say change addresses _adod _Surnames
on__the licensee's _records only on_ _the specific written
raquest by the individual licensess”

Section 9« Section 37-11-202y MCAe Is amended to read:

"37-11-202. Investigation and report of violations.
1} The board shall;

La}__investigate every supposed alleged violation of
this chapter coming to its noticei snd-shaid

ib) __report to the proper authority all cases thate in
the judgment of the boards warrant prosecutions]

fc) formulate _a_written complaint process for the use
in_reporting alleged wiclationssi

Id}_ _assist the proper county attorney of the _atioragy
general __in _the prasecution of all persons who yiolate any
provision of Vitle 3Ts chapter lle

{2) __The attoroey general shall serve as _attarpey _far
the boards"

NEY _SECIIOMa Section 10. Travel expense -- deposit of
feese (1} Each board member shall be reimbursed for trave!

expenses as provided for in 2-18-501 through 2-18-503 for
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each day actually engaged in the duties of his offices

(2) A1 fees <collected by the department shall be
deposited In the carmarkad revenue account for the use of
the boards subject to 37-1~-101{6)« The department shall keep
an  accurate account of funds recesived and expenditures sade
from the accounte.

{3} The board of wmodical examiners shall transfer
funds in the earmarked revenue account collected after
Janvary Lle 1979 which wers derived frem the examination and
licensure or rollc;nsure of physical therapists in this
state to the earmarked account designated as the "physical
therapist account™.

Section 1le Section 37-11-301y MCAs is asmended to
read:

"37-11-301. Unauthorized representation as Vicensed
therapists A person who is not licensed under this chapter
as a3 physical therapist or whose license has been suspended
or revoked or whose license has lapsed and has not been
revived who wuses in connection with his name the words or
letters "L.PeTo®™y "Licensed Physical Therapist®s "P.Ta"s
“ehysical . _Therapist®s _ 2B.Pela®s “"Ragistered Physical
Ihgrapjist®s or any other lettersy wordss oOr insignia
indicating or iaplying that he is a licensed physical
therapist or who in any ways corally or in writing or in

print or by signs directly or by implications represents
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himself as a physical therapist shal'l be gquilty of a
misdemeanore.”

Section 12. Section 37-11-303, MCA, is amended to
read:

"37-11-303. Qualifications of applicants for licensee.
To be eligible for & license as a physical therapistes an
applicant must:

{1) be of good moral character and at least 18 years
of age:

{2} have graduated from o ap__accredited school of
physical therapy approved by the ecouncit-—-of-—--medical
sducation-—and-hospitats-of-the—-imericon-sedicet-associotion
board:

(3} either:

(a) pass to the satisfaction of the board an
examination to deteraine his fitness for practice as a
physical therapisti or

(b} be entitled to a Vicense without examination under
37-11-307."

Section 13. Section 37-11-30T7s MCA, is amended to
read:

*37-11-307« Applicants licensed in other states. The
board mays in its discretions authorize the department to
regtster license as a physica?l therapists without

examinations on the payment of the required feey _not Lo
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axcaed__3$100s as established by the boardy an applicant for
Vicense who is a physical therapist licensed under the laws
of another state or territory if the requirements for a
license for physical therapists in the state or territory in
which the applicant was licensed were at the date of his
license substantially equal to the requirements in force in
this state. Howevere the bhoard may require a writteos _orals
or practical examipation.®

Section 14 Section 37-11-308¢ MCAy is amended to
read:

®37-11-308« Annual renewal of license -- fee. A
licensed ophysical therapist shalls during Januarys apply to
the department for a renewal of his license and pay a fee of
¢5 not to exceed $5Q which shall be set by board _rule. A
license that is not renewed before April every year
automatically lapsess The board mays in its discretions
revive and renew a lapsed license on the payment of all past
unpaid renewal fees or_a_late renewal fee."

Section 15« Section 37-11-309y MCAs is amended to
read:

*37-11-309. Temporary licensee. {1) On payment to the
department of a fee of-$19 pot_to exceed $100 which shall be
set by _ board rule and the submission of a3 written
application on forms provided by its the department shall

issues without examinations a temporary license to practice
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physical therapy in this state for a period not to exceed 1
year to a person who meets the qualifications set forth in
37T-11-303, on submission by the person of evidence
satisfactory to the board that he is in this state on a
temporary basis to assist in a case of medical emergency or
to engage in a special physical therapy projecta

(2} On the submission of a written application on
forms provided by its the department shall issue a temporary
license to a person who has applied for a license under this
chapter and who iss in the judgwent of the boarde eligible
to take the examination provided for in 37-11-303. This
temporary license is available tc an applicant only with
respect to his Ffirst application for a Vicense under
37-11-307y or tg a foreige-trained gbysical ._therapiste and
the license expires when the board makes a final
determination with respect to the application.®

MEW SECTIONS Sgctioﬂ lée Foreign-trained applicants.
The foreign-trained physical therapist applicant's
transcripts will be evaluated by the boarde The board will
compare the applicant®s transcript to the standards set by
the American physical therapy associations 1f the
applicant®s professional education credit hours are approved
by the boards and the school the applticant attended was
approved by the American physical therapy association at the

time the applicant attendeds the applicant is eligible for a
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temporary license prior to examination.

Section 1T. Section 37-11-321ls MCAs |is amsended to
read:

#37-11-321. Refusal to issue or renew license. The
boarde after due notice and hearinge may refuse to license
any applicanty and AND may refuse to renew: M3y suspends. say
reyokes or_take lesssc discinlinary action on the license of
any licensed person who!

{1y is habi@ua!ly intoxicated or is addicted to the
use of narcotic drugs; ’

({2) has been convicted of violating any state or
federal narcotic laws subject to chapter ls part 2 of this
title;

L3} dse in the judgwent of the boarde guilty of
immoral or unprofessional conduct as. defined by board rule;

(%) has been convicted of any crime Iinvolving woral
turpitudes subject to chapter 1l part 2 of this title;

{5) is guiltys in the judgment of the boards of gross
negligence in his practice as a physical therapisti

{6) has obtained or attempted to obtain regiéstratien
licensyre by fraud or material misrepresentation;

{7} has been declared to be seriously mentally itl by
a court of competent jurisdiction and has not thereafter
bean relaased from +treatment gJapd__declared _npot_ to be
serigusly mentally jilli:
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{8) has treated or undertaken to treat ailments of
human beings otherwise than by physical therapy; or

t9j--hos--—unqertekcn---teo-pro:ticc--physica}-'therapy
+ndependent -of-preseription--from—-o--person--who--hotds--an
sniimited--ticense-—to--practice-—-medicine--ond--surgery-—+n
Hontana-and-other-states-ond-territeriesy

13) _is_gQuiltys_ in__the _judgseent of _the boards _of
conduct uohecoming a perscn licensed as a physical therapist
or_ of _conduct detcimsotal to the bhest interests of the

NEM _SECTION, Section 18. Display of license. Each
lTicensee shall display his original. license or an official
dupticate issued by the department and 3 renewal certificate
in a conspicuous place In the principal office where he
practices physical therapy. A reproduction displayed in lieu
of the above is not authorized unless sweh IHE reproduction
is signed and notarized by a notary publice

Section 19. Saving clause. A license to practice
physical therapy issued prior to the effective date of this
act remains in effect for the perlod of its validity but
upon expiration may be renewed only in accordance with this
acte

Section 20. Codification. (1) Section 1 is intended to

-19- HB 571
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be codified as an integral part of Title 2¢ chapter 15y part
16y and the provisions contained in Titte 2+ chapter 1S
part les 3pply to section le.

(2) Sections & through &6y 10y 16+ and 18 are intended
to be codified as an integral part of Title 37+ chapter 1l
and the provisions contained in Title 37 chapter 11+ apply
to sections & through 6+ 10+ 16+ and 18.

Section-2iv—-Effective-—dates——Fhis-act-is—effective-on
passege-and-approvels

-End-
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STATEMENT OF INTENT RE: HB ST1

House Bill 571 creates a Board of Physical Therapistse
The board would be allowed rulesaking authoritye.

It is the intent of the legislature that any rules
adopted by the board be timited to:

le establishing ninimum state requiremants and
educational standards for those paersons practicing physica?l
therapy in Montana;

2. assuring physicians practicing In any branch of
medicines hospitalss and employing agencies that the parsons
practicing physical therapy are qualified; and

3. protecting persons needing physical therapy from
fraudulent physical therapists by establishing 1licensing
requirements which ensure that only competent physical
therapists practice in Montanae

First adopted by the HOUSE COMMITTEE ON STATE

AONINISTRATION on February 19y 1979.
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HOUSE BILL NO. 571

INTRODUCED BY MENAHAN, BY REQUEST

A BILL FOR AN ACT ENTITLED: =AN ACT CREATING A BOARD OF
PHYSICAL THERAPY EXAMINERS AND GENERALLY REVISING THE
PHYSICAL THERAPY LANS; AMENDING SECTIONS 2-8-103, 37-11-101s
37-11-103+ 37-11-201s 37-11-202s 37-11-301, 37-11-303.
37-11-307 THROUGH 37-11-309¢ AND 37-11-321s MCAL--ANP

PREBYFDEING-AN-EFFECFIVE-BAFE."

WHEREASs the practice of physical therapy within the
state of Montana is a privilege granted by tegislative
authority and is not a right of individuals; and

WHEREASy it is necessary and in the best interasts of
the healthes safetys and welfare of the people of Montana to
provide laws covering the granting of licenses and thelir
regulation so that the public may be protected from the
unprofessionats unauthcrizeds or unqualified practice of
physical therapy and to license only competent physical

therapists to practice physical therapys

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEM_SELIION. Section le Board of physical therapy
examinerse {Ll) There is a board of physical therapy

examinerse
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{2) The board consists of three members appdinted by
the governars upon the recommendation of the Montana chapter
of the American physical therapy associations for a term of
3 years.

(3) Each mesber must have been a resident of Montena
and a practicing physical therapist for the 3 years
preceding appointment to the boarde but need not be a member
of the Montana chapter of the American physical therapy
assoclation.

(4) Within 30 days following [the effective date of
this act]s the governor shall make initial appointeents to
the board of physical therapy exasinerse He shall appoint
one member sach to hold office for terms of 1 years 2 yearss
and 3 yearse respectivelye At the end of each wmsember's
appointed terms a member shall be appointed for a full
3-year terme.

{5) Ninety days prior to the end of the board member‘'s
term of office the Montana chapter of the American physicail
therapy association shall submit to the governor a list of
individuals quatified to serve as 4 mesber of the boarde
The 1list shall contain not less than three times the number
of candidates needed to fill the vacancies.

{6) A vacancy on the board must ba filled in the same
manner as the original appointments except that the names of

qualified individuals must be submitted to the governor upon
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notice of 2 pending vacancy or within 10 days after a
vacancy occurse These appointments may only be made for the
unexpired portions of the term.

(7Y No wmsember wmay be appointed for wmore than two
consecutive teres.

{8) The governor w®=ay resove any board member for
negligence in performance of any duty required by law and
for incompetence or unprofessional or dishonorable conducts.

{9) A Dboard wember is not liable to civil action for
any act performed in good faith in the execution of the
duties required by Title 35 31+ chapter ll.

{10) The board shall provide for its organizational
structure by rules which shall include a chairsans
vice-chairsans and secretary-treasursre

{11) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121.

Section 2« Section 2-8-1G3y MCAy is amended to r1ead:

*2-8~103. Agencies to terminate. (1) The Ffollowing
agencies shall terminate on July 1y 19793

ta) board of abstracterse department of professionsl
and occupational licensings created by Z-15-1643;

{b) board of public accountantss department of
professional and occupationat licensings created by
2-15-16413

{¢c) board of architectse department of professional
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and occupational licensings created by 2-15-1651;

{d) state banking boarde department of bus iness
regulations createo by 2-15-1803;

(e) state elactrical boardes department of professional
and occupational licensings Created by 2-15-1654;

(f} board of professional engineers and land
surveyorss department of professional and occupational
licensings created by 2-15-1653;

(g} office of commissioner of insurance and the
insurance departments state auditor®s offices created by
2-15-1902 and 2-15-1903;

{h) office of the investment commissioners state
auditor®s officey created by 2-15-1901;

(i} board of landscape architectss department of
profassional and occupational licensings created by
2~15-16523

{j) board of county printings department of community
affairss created by 2-15-1102;

{k} board of plumberss department of professional and
occupational ticensings created by 2-15-1655;

(1) board of real estater department of professional
and occupational licensinge created by 2-15-1642;

{n) state board of warm air heatings ventilations and
air conditionings department of professional and

occupational Ticensinges created by 2-15-1656;

-y HB 5T1
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{n} board of institutionss department of institutions,
created by 2-15-2303.

{2) The following agencies shall terwminate on July 1+«
1981:

ta} commission for human rightss department of labor
and industrys created by 2-15-1706;

(b} board of athleticss department of professionat and
occupational licensings created by 2-15-1661;

(c}) board of barberss department of professional and
occupational licensings created by 2-15-1625;

{(d) board of chiropractorss department of professional
and occupational licensinges created by 2-15-1613;

te} board of cosmetologistse departaent of
professional and occupationat licensings created by
2-15-16263

(f} board of dentistss department of professional and
occupational licensings created by 2-15-1606;

(g} board of hearing aid dispenserss department of
professional and occupational licensinge created by
2-15-1616;

{h) board of massage therapistse department of
professional and occupational ticensinge created by
2-15-16273%

{1} Montana state board of madical examinerss

department of professional and occupational licensings
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created by 2-15-160%;

{j) board of morticianse department of professional
and occupational licensings created by 2-15-1619;

{k) board of nursings department of professional and
occupational licensings created by 2-15-1610;

{1) board of nursing home administrators. department
of professional and occupational licensings created by
2-15-16113;

{m) board of optomsetrists: department of professional
and occupational !}censing. created by 2-15-1612;

{n) board of osteopathic physicianss departsent of
professional and  occupational licensings created by
2-15-1607;

{0} board of pharmacistss department of professional
and occupational licensings created by 2-15-1609;

{p) board of podiatry examinerss departsent of
professional and otcupational licensinges created by
2~15-1608;

(q) board of psychologistss department of professional
and occupational licensings cteatep by 2-15-1617;

{r} board of radiologic technologistsy department of
professional and occupational liconsings created by
2-15-1614;

{s) board of speech pathologists and audiologistss

department of professional and occupational licensings

-8~ HE 571
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created by 2-15-1619%;

(t) board of veterinarianse department of professional
and occupational licensings created by 2-15-1618;

{u) board o* veterans® affairss department of social
and rehabilitation servicese created by 2-15-2202.

{3) The following units of state government shall
tarminate on July 1ls 1983: l

{a) board of aeronaiticse department of community
affairse created by 2-15-1103;

{b} state board of hail insurances departeent of
agricultures created by 2-15-3003;

fc) board of horseracings dJdepartment of professional
and occupational licensings created by 2-15-1662;

(d) board of tivestocks department of livestocky
created by 2~-15-31023;

(e} board of wmilk controls department of business
regulations created by 2-15-1802;

(F} board of oil and gas conservations departsent of
natursl resources and conservations created by 2-15-3303;

{g9) Nontana cutfitters councils department of fish and
games created by 2-15-3403;

{h) pudlic service commissions department of public
service regulations created by 69-1-102;

{i} board of sanitarianse department of professional

and occupational licensings created by 2-15-1631;
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{j) board of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105;

{k) board of water well contractorss department of
professional and occupational licansings created by
2-15-1632.

{4)__Tha following .unit _of _state gavernment _shall
tarmipate om_  July t. 19833 bLoard of phbysical therapy
pxolinarss created by [saction 1la*

Section 3« Section 37-11-101s MCAs is amended to read:

*37-11-101. Oefinitionss Unless the context requires
otherwises in this chapter the following definitions apply:

(X} ™Physical therapy® means the evaluations
treatmenty_and_jostruction of e-bodity-or--mentai--condition
of--a--person human_ _heings _to detects. assesse prevents
corrects_allaviates aod limit physigal__disabilitye _bodily
malfunction _3od _paine _injurys _and any bodily or mental
conditions by the use of the-physicaiv-chemicaty-—-ond--other
properties—-of-heaty-tighty-wetery-etectricityr-masssger-and
therapeutic-—-exercisar--inctuding--physicat-—-rehabititation
procedures therapeutic _ execrcise __aond rehabjlitative
procedures for _the purpose of preventings correctings or
alleviating a physical or sental disability.

{2) “Physical therapist™ gr "physiotherapist® wmeans a

person who practices physical therapys
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L3)__"Physical therapy studeat™ _ocr “physical _therapy
pbysical _therapy _curriculus .aod whoe 35 part of __his
professigopals  educatiopals —_and clinical trainiogs _is
practicing _in__a _physical _therapy _satring  under _ the
directions _guidances and cbssrvation of a licensed physical
therapists

{43 __"Physical therapy assistant” weapns.a _pearsoo whe is
a_graduate of an accredited cucriculum approved by the board
20d who _as8ists a physical _thecapist _in the practica _of

activities reouire pn-tbe=job traioing and suparyisian by o
licepsed _physical _therapist _who _sust be avallable for
geriodic checks during any procedure or treaiment _involwing
a_patienta

+3¥16) "Board® means the Momteone--stete board of
medicat physical therapy exasiners provided for in 2-35-%60%
{section 1].

t43(1) *“Department™ |seans the departaent of
professional and occupational licensing provided for in

Title 2+ chapter 15y part 16.
{8} _“Hearing® . means __the _ adjudicative Dpraceeding
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BEM SECTION. Section 4. Physical therapy -— practiced
under refarral —-- treatmant. (1) Physical therapy is
practiced under referral from physicianss osteopaths.e
dentistss and podiatrists and includes the administrations
interpretations and evaluation of tests and measurements of
bodily functions and structuress the establishment and
wodification of trestments and consultatives educationale
and other advisory servicess and instructicn and supervision
of supportive personnel.

{2} Treatment employss for therapsutic effectse
physical! measuresy activities and devicess for preventive
and therapeutic PUrposess exercisesy rehabllitat}ve
procedures: ®=assages wmobilizations and physical agents
ingluding but not limited to mechanical devicess heats colds
aire lights waters electricitys and sound.

MEM_SECIION. Section 5. Equivalent terms. T Physical
therapy practitioner™y “ohysical therapy specialist®y
*physiotherapy practitioner®s or "manual therapists® are
equivalent termses and any derivation of the above or any
letters implying the above are equivalent terms; any
reference to any one of thems in this chapter includes the

others but does not inciude certified corrective therapists
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or wmassage therapistse

NEN_SECTIONs Section 6. Supervision of physical
therapist assistantss A physical therapist assistant sust
practice under the.direct supervision of a licensed physical
therapist who is responsible for and participates in a
patient®s cares

Section Te Section 37-11-103, MCA, is amended to reag:

*37-11-103« Restrictions on scope of practice. +&¥
Nothing in this chapter shall be construed as auvthorizing a
physical therapiste whether licensed or note to practice
madicines osteopathye or chiropractica__ _deptistrys __ocC
sodiatey: .nor shall Title 31s chapter lls be construed to
limit_or regulate aay other business or _pcofession or _any
saryices_  ceoderad _oc pacformed lo conaection with physical
thecrapye.

t23--Fhe-use-ef-roentgen-rays-ond-rediun-for-diognostie
and-therspeutic-purposes-snd--the--use--of - -etectricity--for
surgicei-——-purposesy--—tnchuding-——coutarizotiony—-ore--not
author6!ed*ind.r-th.—§or-'phrs+ec}-eh-fapy'—-s~-ood—fn-th+.
echapters®

Section 8. Section 37-11-201+ MCAs is amended to read:

®37-11-201. Auleseking Ganeral powers -- rulesaking
power —— recordse (1)} The board mayi

f{a) adopt rules to carry this chapter into effects 3

£{b)__grants suspends and revoke licenses:i
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g} _issue subpoenas _requiring _the _attendance __of
witnesses or the productiocn of books _and papersi aad

143 __take_  any. .other discipiinary action necessacy to
gprotect the publics

121 _1be board shall:

{a} _examing applicants for licenses twice .3 _year at
reasgpable places apd times detecmined by the boardi

ib} roview _the _qualifications of applicaonts who are
approved for examination for licensurei_and

ic) _conduct written exasinations _that _measure _the
gualifications of individual applicants along with any oral
or_practical examipations when datermined by the board to be
appropriatea

+2413) The department shall keep a record of the
board*s proceedings under this chapter and a register of
persons licensed under it The register shall show the name
of every living licensed physical therapisty his tast-known
place of businessy last-known place of residences and the
date and number of his licenss and certificate as a ticensed
physical therapiste.

t341{4) The department shalls during the month of April
evary vyear in which the renewal of licenses is requireds
compile a list of Yicensed physical therapists authorized to
practice physical therapy in the state and shall mails__upon

cequests a copy of that list to the superintendent of every
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known hospital and every person licensed to practice
medicine and surgery in the statees An interested person in
the state is entitled to obtain a copy of the 1list on
application to the department and payment of an amount not
in excess of the cost of the list so furnished.

£32) _T1hs departmsgni may change addresses _and _surnames
on__the _licensee’s _records_ _ooly on the specific written
request by the individual licensees®

Section 9. Section 3T~-11-202¢ NCAs is amended to read:

“37-11~202« Investigation and report of violationse
{1} The board shallj

La)_ _investigate every suppesed 3liggaed violation of
this chapter coming te its notice; snd-shedd

bl __report to the proper authority all cases thate in
the judgment of the boarde warrant prosecutionw;

e} __forsulats .a written complaiot process for the use
in_ceporting allegad viglationssi

{di__assist _tbs proper county attornsy or the _attorney
geperal _in_ _the _grosecution of all parsons who violate any
provision of Title 3T chapter lls

£21__The atforney_ganeral shall serve as _attoroey _for
the boarda™

MEM_SECTION. Section 10. Travel expense —-- deposit of
feess (1) Each board member shall be reimbursed for travel

expenses as provided for in 2-18-501 through 2-18-503 for
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each day actually engaged in the duties of his offices

{2} A1l fees collected by the department shall be
deposited in the earsarked revenue account for the use of
the boards subject to 37-1-101(6)« The department shall keep
an accurate account of funds received and expenditures made
from the account.

{31 The board of medical examiners shall transfer
funds in the earmarked revenue account collected after
January le 1979+ which were derived from the examination and
licensure or ro\icgnturo of physical therapists in this
state to the earmarked account designated as the “physical
therapist account®™.

Section 1lle Section 37-11-30le MCAy is awmended to
read:

“37-11-30l. Unauthorized representation as licenséd
therapistes A person who 1s not licensed under this chapter
as a physical therapist or whosée license has been suspended
or revoked or whose license has lapsed and has not been
revived who uses in comnection with his name the words or
Tetters "LePeTe®y "Licensed Physical Therapist®™sy “Pala”s
“Physical . _Iberapist®a._ . “RaPaYa%s  "Registered Physical
Iherapist®™s or any other letterss wordse or insignia
indicating or implying that he is a licensed physical
therapist or who in any ways orally or in writing or in

print or by siqne directly or by implications represents
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himself as a physical therapist shall be guilty of a
wisdemeanor.®

Section 12« Section 37-11-303, MCAy, is amended to
read:

“37-11-303. OQualifications of epplicants for license.
To be eligible for a license as a physical therapiste an
applicant must:

{1) be of good moral character and at least 18 _ysars
af _age:

(2) have gradusted from 8 an. accredited school of
physical! therapy approved by the ceuncti-——of-—-nedicad
education-~end-hespitote~eof-the-anericen-nedicot-assoctotion
koacdi

(3) either:

(a) pass to the satisfaction of the board an
examination to determine his fitness for practice as a
physical therapist; or

[t} be entitled to a license without exaaination under
37-11-307."

Section 13« Section 37-11-30T7Ts MCAs, is amended to
read: '

#37-11-307. Applicants licensed in other states. The
board mayy in its discretions authorize the department to
regéster licanse as a physical therapisty without

examinationy on the payment of the required fees _npot to
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gxceed.  $100: os established by the boards an applicant for
licanse who is a physical therapist licensed under the laws
of another state or territory if the requirements for a
ticense for physical therapists in the state or territory in
which the applicant was licensed were at the date of his
ticense substantially equal to the requirements in force in
this state. Howevars ithe board may require 3 writtens _orals
or_practical examinations"

Section 14« Section 37-11-308s MCAs is amended to
read:

®37-11-308. Annual renewal of license -~- fee.s A
licensed physical therapist shally during Januarys apply to
the department for & renewal of his license and pay a fee of
5 not to exceed $50 which shall be sef by bgacrd rule. A
license that is not renewed before April every year
automatically lapsess The board mayes in its discretiony
revive and renew & lapsed license on the payment of all past
unpaid renewal fees or_a_late renewal fage.™

Section 15« Section 3I7T-11-309y MHCAs is amended to
read:

*37-11-309« Temporary licenses {1} On payment to the
department of a fee of-$30 pot to exceod 35100 which shall be
sat. by  _board rule and the submission of a written
application on forms provided by ity the department shall

issues without examination: a temporary license to practice
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physical therapy in this state for a perlod not to exceed 1
year toc a3 person who meets the qualifications set forth in
37-11-303y on submission by the person of evidence
satisfactory to the board that he is in this state on a
temporary basis to assist in a case of medical emergency or
to engage in a special physical therapy projects

{(2) On the submission of a written application on
forms provided by its the department shall issue a temgorary
license to a person who has applied for a license under this
chapter and who iss in the judgwent of the boards eligible
to take the examination provided for in 37~11-303. This
temporary license is avaitable to an applicant only with
respect to his first application for a license under
37-11-307, or 2o a forgign-trained physical _tharapiits and
the license expires when the bDoard makes a final
determination with respect to the application.”

NEW _SECIIQNs Section lée Foreign-trained applicantss.
The foreign-trained physical therapist applicant®s
transcripts will be evaluated by the boarde The board wil)d
compare the applicant®s transcript to the standards set by
the American physical therapy association. If the
applicant's professional education credit hours are approved
by the boards and the school the applicant attended was
approved by the American physical therapy association at the

time the applicant attendeds the applicant is eligible for a
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temporary license prior to examination.

Section 17« Section 37-11-321» MLAs is amended te
read:

®37-11-321le Refusal to issue or renew license. The
boarde after due notice and hearings may refuse to license
any applicants snd AND may refuse to renews _may_SusSpRnds say
reyoker gr toke lesser disciplipary actiop on the license of
any Yicensed person who:

(1) is habitually intoxicated or is addicted to the
use of narcotic dr&gs: ’

{2} has been convicted of violating any state or
federal narcotic Vlaws subject to chapter 1+ part 2 of this
title;

{3) ise in the judgment of the boarde guilty of
immoral or unprofessional conduct as_defingd by board.rule:

{&) has been convicted of any crime involving wmworal
tu(pitude' subject to chapter 1y part 2 of this title;

(5} is guiltyes in the judgment of the board. of gross
negligence in his practice as a physical theraplist;

(&) has obtained or attenpte? to obtain ecregistretion
licensure by fraud or material misrepresentation;

{7} has been declared to be seriously mentally iVl by
a court of cowmpetent jurisdiction and has not thereafter
beean released from treatment apd_ _declared_ _pot__io _be
seriously meotally ill;
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{8) has treated or undertaken to treat ailaents of
human beings otherwise than by physical therapy; eor

t31-~hes---undertaken---to--practice -physical--therapy
independent—of-preseription~—from--a--person- who--hotds--an
ontinited-——}iconse-~to—-prectite—medicine--and--surgery--in

Hontene-end-other-stetes-and-territoriesy

12)__is guiltys io__the judgesaot. of _the hoards_ _of
coonduct_uohscosing a person licensed as a physical therapist
or__of  conduct _datcisental to _the bust ioterests of the
publici _or

110) __has practiced physical therapy beyand the scops
and lisitasion of his trafipiog and educatlona®

NEM_SECIION. Section 18 Display of license. Each
licensee shall displey his original license or an official
duplicate issued by the department and 3 renewal certificate
in a conspicuous place in the principal office where he
practices physical therapy. A reproduction displayed in lieu
of the above is not authorized unless sueh JHE reproduction
is signed and notarized by & notary publice

Section 19« Seving clausae A license to practice
physical therapy issusd prior to the effective date of this
act remains in effect for the perlod of its validity but
upon expiration say be renewed only in accordance with this
acte

Section 20« Codificatione {1) Section 1 is intended to
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be codified as an integral part of Title 2y chapter 15, part
16« and the provisions contained in Title 24 chapter 15
part 16y apply to scction le

(2} Sections 4 through 6y 10y 16y and 18 are intended
to be codified as an integral part of Title 37y chapter 11+
and the provisions contained in Title 37y chapter 1lls apply
to sections 4 through 6+ 10« 15y and 18.

Section-2ts—-Effective-~doter—-Fhis-act-is-effective-on
passage-and-approvels

~-End-

-20~ HB 571



10
11
i2
13
14
15
16
17
18

19

STATEMENT OF INTENTY RE: HB S71

House Bil1 571 creates a Board of Physical Therapistse.
The boarg would be allowed rulemaking authority.

It is the intent of the legistature that any rules
adopted by the board be limited to:

1. establishing mininue state requirements and
educational standards for those persons practicing physical
therapy in Montanai

2. assuring physicians practicing in any branch of
medicines hospitalss and employing agencies that the persons
practicing physical therapy are quatified: and

3. protecting persons needing physical therapy from
fraudulent physical therapists by establishing licensing
requirgments which ensure that only competent physical
therapists practice in Montanas

First adopted by the HOUSE COMMITTEE OoN STAYE

ADMINISTRATION on February 19 1979
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HOUSE BILL NOe 571

INTRODUCED BY MENAHAN

A BILL FOR AN ALT ENTITLED: ™AN ACT CREATING A BOARDO OF
PHYSICAL THERAPY EXAMINERS AND GENERALLY REVISING THE
PHYSTICAL THERAPY LAWS; AMENDING SECTIONS 2-8-103, 37-11-101s
37-11-103y 37-11-201e 37-11-202, 37-11-301. 37-11-303,
37-11-307 THROUGH 37-11-309¢ AND 3T7-11-321s MCAt—-ANE

PREVEDENG—AN—EFFECFIVE-DATE."

WHEREASe the practice of physical therapy within the
state of Montana is a privitlege granted by legislative
authority and is not a right of individuals; and

WHEREASy it is necessary and in the best Interests of
the healths safatyes and welfare of the people of Montana o
provide tTaws covering the granting of 1licenses and their
regulation so that the public may be protected from the
unpgrofessionals unauthorizeds or unqualified practice of
physical therapy and to 1license only competent physical

therapists to practice physical therapye.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
NEW _SECTION. Section l. Board of physical therapy

examinerse (1) There is a board of physical therapy

examinersae
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{2) The board consists of three members appointed by
the governcrs upon the recommendation of the Montana chapter
aof the American physical therapy associations for a term of
3 yearse

(3) Etach member must have been a resident of Montana
and 3 practicing physical therapist for the 3 years
precading sppointment to the boards but need not be a member
of the Montana chapter of +the Aserican physical therapy
assoclation.

(4} #ithin 50 days foltowing [the effactive date of
this act]e the governor shall make initial appointments to
the board of physical therapy examinarse He shall appoint
one member each to ' hold office for terms of 1 years 2 yearss
and 3 years, respectivelys At the end of each wesher®s
appointed taoraey a4 member shall be appointed for a fulld
3-yaar terme

{5} Ninety doys prior to the end of the board sember®s
tarm of office A NOSINATING COMMITTEE COMPRISED QF MEMBERS
AND _NONMEMBERS QOF the Montana chapter of the American
physical therapy association shall submit to the governocr a

"list of individuals qualified to sarve as a member of the
boarde The tist snall contain not less than three times the
nuabaer of candidates needed to fill the vacancies.

{6) A vacancy on the board must be filled in the same

manner as the oriqginal appointments except that the names of
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qualified individuals must e submitted to the governor upon
notice of a2 pending vacancy or within 10 days after a
vacancy occurse These appointments a3y only be smade for the
unexpired portions of the terme.

{7) Mo eesber say bde appointed for wors than two
consecutive terms.

{8} The governor may resove any board maesber for
negligence in performence of any duty required by law and
for incompetence or unprofessional or dishonoradle conducte

£9) A board wmember is not liable to civil action for
any act performed in good faith in the execution of the
duties raquired by Title 35 31+ chapter 1l.

(10) The board shall provide for its organizational
structure by ruler which shall include a chalraans
vice~chairmane and secretary-treasurer.

{11) The board is allocated to the departesent for
administrative purposes only as prescribed in 2-15-121.

Section 2. Section 2-3-103¢ MCA, is amended to read:

"2+8-103e Agencies to terminate. (1} The following
agencies shall terminate on July le 1979:

{a) board of abstracterss department of professional
and occupstional licensings Created by 2-15-1643;

ib) board of public accountantse department of
professional and occupational licensings created by

2-15~16413;
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{c] board of architectse department of professionat
and occupational licensings created by 2-15-18513

{d) state banking bDoards department of business
regulations created by 2-135-1803;

{e) state slectrical bosrds departeent of professional
and occupationat licensinge created by 2-15-165%;

{f} board of professionat engineers aivd tand
surveyorss dJdepartaemt of professional and occupational
licensings treated by 2-15-1853:

{g) office of commissioner of insurance and the
insurence department, state auditor®s office. created by
2-15~1902 and 2-15-1903;

th) office of the investesent Ctommissioners state
auditor®s offices created by 2-15-1901;

(i} board of VYandscape architectsy department of
professional and occupational licensings created by
2-15-1652%

(}) board of county printings department of community
affairse created by 2-15-1102;

(k) board of plumberss department of professional and
occupational licensings created by 2-15-16%5;

(1) board of real estates departeent of professional
and occupational licensings crested by 2-15-1642;

{m) state board of wara Aie heatings ventilations and

air conditioninge department of professional ang
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occupational licensinge Created by 2-15-1656;

{n} board of institutionss department of institutionse
created by 2-15-2303.

(2) The following agencies shall terminate on July ls
1981z

{ay commission for human rihtse department of labor
and industrys created by 2-15-1T063

{b) board of athletics, departsent of professional and
occupationat ticensings created by 2-15-16613

{c) board of barberss departmsent of professional and
cccupational licensings created by 2-15-1625;

{d) board of chiropractorse department of professional
and occupational licensings created by 2-13-1613;

{e} board of cosmetologistse departmsent of
professional and occupational Yicensings created by
2-15-16263;

(f) board of dentistses departeent of professional and
occupational ticensings created by 2-15-1606;

{g) board of hearing aid dispenserss department of
professional and occupational licensinge created by
2-15-16163

{h) board of |"3s53ge therapistss department of
professional and occupational licensing, created by
2-15-1627;

(i} Montana state board of medical examinerse

-5 HB ST1

10
11
12
13
14
AS
i6
17
18
19
20
2
22
23
24

25

HB 0571703

department of professional and occupational ticensinge
created by 2-15-1605;

{j) ooard of morticianse departwent of professional
and occupational licensinge created by 2-15-161%;

(k} board of nursinge department of professional and
occupational licensings created by 2-15-16103

{}) Dpoard of nursing home administratorse department
of professional and occupational 1tlicensings created by
2-15-16113

{m) board of optomaetristsy department of professional
and occupational Yicensings created by 2-15-1612;

in) board of ostecpathic physiciansy department of
professional and' occupational licensinge created by
2-15-1607;

(o) board of pharmacistse department of professional
and occupational licensings created by 2-15-1609;

{p) Dboara of podiatry examinerss department of
professional and occupational licensings created by
2-15~1608;

{q} board of psychologistse departeent of professional

and occupational licensings created by 2-15-1617;

ir} board of radiclogic technologistse department of
professional and occupational licensings created by
2-15-1614;

{s) board of speech pathologists and audiologistse
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departwent eof prefessiensl end occupational ticensings
crested by 2-15-1619%;

(t} board of veterinarianses department of profassional
and occupational licensings created by 2-15~1618;

{u) board of veterans' sffairss department of social
and rehabilitation servicese created by 2-15-2202.

(3) The following units of state governsent shal)
terminate on July Ly 198312

(a) board of aeronauticss department of community
affairsy created dy 2-15-1103;

(b) state board of Hhail ‘insurances departeent of
agricultures created By 2-15~3003;

{c) board of horseracings departeent of professional
and occupational licensings created by 2-15-1662;

{d) board of livestocks department of livestocks
created by 2-15-3102;

(e) board of ailk controly, department of business
regulations created by 2-15-1802;

{f) board of o0il and gas conservations departsent of
natural resources and conservationy created by 2-15-3303;

{3} Montana outfitters councily departmeent of fish and
games crested by 2-15-3403;

{h} public service commissions department of public
service regulations created by 69-1-102;

(i) poard of sanitarianse department of professional
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and occupational Yicensing: creoated by 2-15-1631:¢

{i) board of water snd  wastéwater operatorss
department of health snd enviromdental sciencess created by
2-15-2105;

(k) board of water well contractorse department of
professional and occupationatl ticensings created by
2-15~1632.

i4) _Ihe _follewing unik _of _skete goverasent _shall
ausmioarss credated by (ssckion lla”

Section 3. Section 37-11-101¢ RCA+ is amended to read:

*37-11-101le Definitionss Unless the context regquires
otherwises In this chapter tha following definitions apply:

{1}y *®™Physica? therapy"™ means the evaluations
treatments_and _instruction of e~bedidty-or--mentsi--econdition
of--s--person human _beings to detacts asieiss _prevents
forfacist alleviates and limit physical _disabilitys Dodily
salfunction aad  paigs _injuryse _asd _soy bodily or sental
conditions by the use of the-phystesiv-chemiecolv—-and--other
properties--cf-heatv-tightv-woterv-edectricityy-massdger-ond
therapeutic-—enereirser-—inetnding--physicod~——rehabititation
procedures therapsutic _ sxarcise _aod.  cehabllitative
proceduras for the purpese of preventings <erraciings or
allexiating a physical or msptal disabjlity.

{2) "Physical therapist™ or “"physiotherapist®™ means a
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persor, who practices physical therapys

1) _=Physical therapy student®™ or _"physical_  therapy
intern®__seans _an__iodividual. enrelled _in _an__accredited
pbysica) _therapy _qurriculum and whos a5 pacrt of  his
professionals. _educationals _and . clipical _trainiogs _is
eracticiog _in__a__physical _therapy __settiog . uoder_ __the
QiLg;;lgh;_-guiﬂansaa_nnn_nhsnxxﬂzinn.ni_a_li;anssﬂ_ahxsisdl
therapists

{43 “"Physical tberapy assistant™ mseans a_parson who is
4 _Jraduate of an accredited curriculum approved by the board
and who assists_d physical _therapist in the practice of
physical __therapy _aod_ .whose __activities.  require . _an
understanding.of physical therapya

15} ="physical therapy aide® seans a persqgn _who aides
A1gs  io __the _practice of physical _thecapy _and whose
activities require _gu-the-job training aod.supervision by _a
licensed._ physical _therapist wbho sust be avallable for
periodic_checks during any procedure or treategnt  ioavolving
a patients

+3¥14) "Board® means the Montane--atete board of
mediecat physical _therapy examiners provided for in 2-15-1405
[section_1]e

t4¥{1} "ODepartment™ means the department of
professional and occupational 1licensing provided for in

Fitle 2y chapter 15« part lb6e
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{8)_ _“"Hearing® _means the adjudicative . procesding
cancerning. the _issuances deoials suspensions or revocation

NEM_SECYIIUNs Section 4. Physical therapy —— practiced
under referral -- treatment. (1) Physical therapy s
practiced under referral from physicianse osteopathse
dentistss and podiatrists and includes the administrationy
interpretations and evaluation of tests and measuremsents of
bodily functions and structurese the establishment and
modification of treatment: and consultatives educational,
and other advisory servicess and instruction and supervision
of supportive persénnel.

{2} Treatment employs, for therapeutic effectss
physical measuress activities and devicese for preventive
and therapeutic purposess exercisesy rehabilitative
proceduress massages mobilizations and physical agents
including but not lisited te mechanical devices: heats colds
airy lighty watery electricitys and soundes

NEM SECTION. Section Se. Equivalent termse *"Physical
therapy practitioner®, "physical therapy specialist™e
"physiotherapy practitioner®s or "mamnual therapists® are
equivalent tersss and any derivation of the above or any
lTetters implying the above are equivalent terms; any

reference to any one of them in this chapter includes the
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others but does not include certified corrective therapists
or massage therapistse

SEM _SECTION. Section 6. Supervision of physical
therapist assistantse A physical therapist assistant must
practice under the direct supervision of a licensed physical
therapist who is responsible for and participates in a
patient®s cares

Section Te Section 37-11-103s MCA» is amended to read:

"37-11-103. Restrictions on scope of practice. tt4
Nothing in this chapter shall be construed as authorizing a
physical therapiste whether licensed or note to practice
mudicines ostesopathys eor chiropractics __dantistrys _ _or
pediatryi _sor. shall _Title 31s chagtar lls ba construed to
lisit _or requlate aoy other busioess or profession. or _any
sacvices _(sodered _of pecforsed io conpsction with physical
tharagy.

te)--¥he-vee-of-reoentgen-reys-end-radiun-for-diagnostie
.nd-thcrcp‘-tie-p.rpoocn-on‘-—iho—-a--of—-c&eeeréeiey—-fer
sergicel-—-purposesv—-tnctudéng---casuterizetionvy---ore--not
suthorized-under-the-tera-"physicai-theropy®-ss-used-+n-this
chaprers”

Section 8.« Section 37-11-201+ MCAe is asended to read:

"37-11-201. ARulemsking Ganecal powers -- rulesaking
power -- recordse (1) The board may;i

[a) adopt rules to carry this chapter intc effects
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1R} __grants suspgetd: and revoke licensesi

ic)__issus. subposcas  requiriog. . ihs. _attasdasce. of
witnesses orf fthe preductioo of hooks and papersi_and

1a)_taks oty _otber _disciplicary action aecessary to
protact the gublica

123 _Ite hoard shall:

ta) _examipe applicanta for licsases twice a _year at
rsasonable places and tisas detsimiosd by the boardi

th) _geview. the qualifications of applicants who are
approved for exasination for tlicensure: and

Ic) conduct written examipations _that seasure _the
gualificatioos of isdividual applicants along with any oral
or_practical sxaminations when detacained hy the board to be
2RRLopLiatea

t24£3) The department shall keep a record of the
board®s proceedings under this chapter and a reqgister of
persons licensed under ite The register shall show the name
of every living licensed physical therapists his last-known
place of businesses ltast-known place of residencer and the
date and number of his Yicense and certificate as a licensed
physical therapiste

t3414) The department shatle during the month of April
every vyear in which the renewal of licenses is requireds
compite a list of licensed physical therapists authorized to

practice physical therapy in the state and shall mails_ _upon
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requests a copy of that list to the superintendent of every
known hospital and every persbn licensed to practice
medicine and surgery in the statee An interested person in
the state Is entitled to obtain a copy of the 1list on
application to the department and payment of an amount not
in excess of the cost of the list so furnished.

15)__Ibe deparimsent pay changg 3ddresses..acd _Surnanes
an _the licenses's. records _only an__the spacific written
request by the individual licensse.™

Section 9« Section 37-11-202y 4CAs is amended to read:

#37-11~202. lInvestigation and report of violationss
£1) The board shal}:

1a) _investigate every supposed allagad violation of
this chapter coming to its noticej and-shal}

ih)__report to the proper authority all cases that, in
the judgment of the boards warrant prosecutionsg

ic) _formulate. a3 written complaiok process for the use
in_reporting alleged yiolationsi

{d) __assist the proper county attoroey ac _the _attorney
geperal _in__tbhe_ prosecution.of all perscps who.wiclate aoy

the board.®
NEW SECIIONe. Section 10. Travel expense -- deposit of

feese (l) Each board member shal) be reimbursed for trave?l
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expenses as provided for in 2-18-501 through 2-18-503 for
each day actually engaged in the duties of his offices

(2) All fees collected by the department shall be
deposited in the earsarked revenue account for the use of
the boarde subject to 37-1-101({6)e« The department shall keep
an  accurate account of funds received and expenditures sade
from the account.

{3Y The board of wmedical examiners shal} ¢transfer
fundse in the earsarked revenue account collected after
January ls 1979+ which were derived from the exasination and
Yicensure or relicensure of physical! therapists in this
state to the earmarked acCount designated as the “physical
therapist accaunt':

Section 1le Section 37-11-301¢ MCAs is amended to
read:

"3T-11-30l. Unauthorized representation as licensed
therapiste A person who is not licensed under this chapter
as a physical therapist or whose license has been suspended
or revoked or whose license has 1lapsed and has not been
revived who uses in connection with his name the words or
letters ™LaP.Te™y ™Licensed Physical Therapist®y SPala™s
ZPpysinal . Iberapist®a. "RaPeYa%sy _ “Registered. . Physical
Iherapist®™s or any other letterse wordse or insignia
indicating or implying that he is a licensed physicai

therapist or who in any ways orally or in writing or in
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print or by signe directly or by implications represents
himself as a physicsl therapist shall be guilty of »
misdemcanor.”

Section 12« Section 37-11-303s MCAs, s 23mended to
read:

*37-11~-303« Qualifications of applicants for Jlicense.
To be eligible for & license as 2 physical therapists an
appl icant aust!:

{1) ve of good wmoral character and_at least LR _yeais
of agsi

{Z) have graduated from ¢ an_ _accraditsd school of
physical therspy approved by the ceuncii--—of—-sediced
edvcation--and-hespitals-of-the-Americon-sedicel-nasecistion
hoacd:

{3) eaither:

(a) pass to the satisfaction of the board an
examination to determine his fitness for practice as a
physical therapist; or

(b} be entitled to & Jicenss without exanination under
37-11-307."

Section 13. Section 37-11-307s ™“CAy is amended to
read:

"37-11-307T« Applicants licensed in other statess. YThe
board mays in its discretions authorize the department to

register licanse as a physical therapiste without
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examinstions on the payment of the required feeg Dot Lo
axcead _$100s os established by the boards an applicant for
license who is a physical therapist 1icensed under the laws
of another state or territory if the requirements for a
license for physical therapists in the state or territory in
which the applicant was licensed were at the date of his
license substantially squal to the requiresents in force in
this state. Howavera tbe board say reguite # writtens _orals
or practical sxasioaklion.”

Section l4e Section 37-11-308¢ MCAy is amended to
read:

"37-11-308. Annual renewal of license -- fee. A
licensed physical therapist shalle during Januarys apply to
the department for & renewal of his license and pay a fee of
5 not_to sxcead $50 which shall be et by _board _rule. A
license that is not renewed before April every year
automatically lapses. The board mayes in its discretione
revive and renew & lapsed license on the payment of all past
unpaid renewal fees gr a lats reneual fea."

Section 15. Section 37-11-309: MCAy is amended to
read:

"37-11-309« Teamporary license. {1} On payment to the
department of a fee of~020 not _to aexcesd $100 which shall be
st by __board _rule and the submission of a written

application on forms provided by its the department shall
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issuey without examinations a temporary license to practice
physical therapy in this state for 3 period not to exceed 1
year to a person who meets the qualifications set forth in
37-11-303y on subwmission by the person of evidence
satisfactory to the board that he is in this state on a
temporary basis to 3ssist in a case of medical emergency or
to engage in a special physical therapy projects

(2} On the submission of 3 written application or
forms provided by ite the department shall issue 3 temporary
license to a person who has apptied for a license under this
chapter and who iss in the judgment of the boards eligibdle
to take the examination provided for in 37-11-303. This
temporary license is available to an applicant only with
respect to his first application for a Vicense under
37-11-307» or to.a foreign-tcaiosd ghysical _tbarapists and
the license expires when the board makes a3 final
determination with respect to the applicatione”

NER_SELTIONG Section 16« Foreign-trained applicants.
The foreign-trainad physical therapist applicant®s
transcripts will be evaluated by the boards The board will
compare the applicant's transcript to the standards set by
the Awerican physical therapy association. 1f the
applicant®s professional education credit hours are approved
by the boards and the school the applicant attended was

approved by the American physical therapy association at the
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time the applicant attendeds the applicant is eligibla for a
temporary license prior to examination.

Section 1Te Section 37-11-321ls MNCAsy is amended to
read:

"37-11-321. Refusa) to issue or renew lticense. The
boards after due notice and hearings may refuse to license
any applicanty eand AND may refuse to renews B3y SUuiQe0ds B3y
re¥ckes or_take lesser disciplioary actien on the license of

any licensed person who:

{1} is habitually intoxicated or is addicted to the
use of narcotic drugs;

{2) has been convicted of violating any state or
federal narcotic laws subject to chapter 1. part 2 of this
title;

(3) isy Iin the judgment of the boarde guilty of
immoral or unprofessional conduct as defined hy haard rule:

{4} nas been convicted of any crime involving wmoral
turpitudes subject to chapter ls part 2 of this title;

{S) is guiltys in the judgment of the boardes of gross
negligence in his practice as a physical therapist;

[&6) has obtained or attempted to obtain registrotion
licensure by fraud or material misrepresentation;

{7) has been declared to be seriously mentally ill by
a court of competent jurisdiction and has not thereafter

peen released from treatment gand__declared _pnot_ _to__he
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sariously seotally 113

{83 has treated or undertaken to treat allments of
human beings otherwise than by physical therapyi or

$93~-has~-~underteken—-to-——practice--phystecal--therapy
independent-of-prescription--frem--e--person--who—-hotds-—an
anlimtted-~Ficense--to--practice--nedicine—-and--surgery--+n
Hentana-and-other-stetes-ond-territoriess

12) is guiltys _in__the judgsseot _of _the _bhoards of
sonduct unbecoming a person licensed a5 a ghysical therapist
or _of _conduct _detrissetal to _tha bast interests of the
publici ec

430) bas practicsd physical therspy bayond the scops
aod limitetion of his traioing and educationa™

NEM_SECTION. Section 18. Display of 1license. £fach
licenseoe shall display his original license or an official
duplicate issued by the department and 8 renewal certificate
in a conspicuous place in the principal office where he
practices physical therapye. A reproduction displayad in liew
of the above is not authorized untess sweh IHE reproduction
is signed and notarized by 2 notary publice.

Section 19. Saving clauses A VYicense to practice
physical therapy issued prior to the effective date of this
act remains in effect for the period of its validity but
upon expiration may be renewed only in accordance with this

acle
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Sectiun 20. Codificatione (1) Section 1 is iatended to
be codified as an integral! part of Title 2» chapter 15. part
16s and the provisions contained in Title 2+ chapter 15+
part 16« apply to section i.

{2) Sections & through 6» 10+ 165 and L8 are intended
to be codified as an integral part of Title 37+ chapter 11»
and the provisions contained in Title 3Ts chapter 1l apply
to sections & through 6+ 10y 16¢ and 18e

Section-2tv--Effective--datev—Fhis-act-ts—affective-on

pessage-end-approvalte
-EM-
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March 15, 1979

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That House Bill No. 571 be amended as follows:

1. Page 2, line 18.
Following: "office"

Insert: "a nominating committee comprised of members and non-members
of"





