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A BILL FOR AN ACT ENTITLED: •AN ACT TO SIMPLIFY AND 

I'IODERNilE THE ANNEXATION AND DETACHMENT PROCEDURES 

AUTHORllED FOR ~UNICIPALITIES; AMENDING SECTION 1-33-2127, 

MCA; REPEALING SECTIONS 7-2-4201 THROUGH 7-2-4203, 7-2-4301 

THRJ~GH 7-2-4325, 7-2-4401 THROUGH 7-2-4407. 7-2-4501 

THROUGH 7-2-4504, 7-2-4601 THROUGH 7-2-4609, 7-2-4701 

THRJUGH 7-2-4752t AND 7-2-4801 THROUGH 7-2-4610, MCA•• 

WHEREAS, orderly urban devel~ent is essential to the 

continued econo~ic develop.ant of the state; and 

wHEREAS, a municipality is an appropriate unit of local 

govern~ent to provide the governaental services e~sential 

for orderly urban developaent and for the protection of 

h·:alth, safetyo and welfare in areas being used intensively 

for residential. commercial, Industrial. institutional, and 

;over nmental purposes or in areas undergoing such 

dev~lop~ent; and 

WHEREAS, annexation and detachment aust be based on th~ 

interests of those being annexed or detached and on the 

interests of the co~unity as a whole. 

THEREFORF, it is the purpose of [this act) to effect 

these policies by facilitating municipal annexation and 
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allowing .unicipal detach.ant. 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

NEM SECTION. Section 1. General definitions. In 

[sections 1 through 20)• unless otnervise provided or the 

context requires a technical or other interpretation. the 

following definitions apply: 

(1) •Agricultural land• .eans land •eetlng the 

following qualifications: 

(a) The area of such land Is not less than '> 

contiguous acres, and it has been actively devoted to 

agriculture during the last growing season and It continues 

to be actively devoted to agricultural use. 

(b) It produces for sale or home consu•ption the 

equivalent of 15% or eore of the owner•s annual gross income 

regardless of the nueber of contiguous acres in the 

ownership. 

(c) Land shall not be classified or valued as 

agricultural if it is subdivided with stated restrictions 

prohibitin~ Its use for aqricultural purposes. 

(d) The grazing on land by a horse or other animal 

k~pt as a hobby and not as a part of a bona fide 

agricultural enterprise shall not be considered a bona fide 

aqricultural operation. 

(2) •Agricultural use• means land used to produced 
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field cropsw including but not lieited to grains. feed 

cropsw fruitsw vegetables. or for gr~zing or in a cropland 

retire.ent progra•• 

(3) •Area• aeans the territory proposed to be annexed 

or detached. 

lit» •Annexation• .. ans the alteration of the 

boundaries of a eunlcipality to add territory to the 

.unlcipalitY• 

(5» •Contiguous• .. ans any area vhicho at the tl.a 

a~lexation procedures are initiatedo either abuts directly 

or converges at any point with the .uniclpal llelts or a 

.uniclpality or Is separated froe the eunicipal lieits by a 

trafficway or rlght-of-wayw a strip of unplatted land too 

narrow or too seall to be platted, a creek or rlverw the 

right-of-way of a railroad or other public servlce 

corporation, lands owned 

political subdivislono or 

federal governMent. 

by the sunlcipality or other 

lands ownad by the state or 

(6J •o.tac.,..nt• .. ans the exclusion of an area 

Included within the municipal liaits froe the jurisdiction 

of the eunicipality. 

(7) •Mineral extraction• .aans only the extraction of 

gas, oilw coalw or other setals froe the land. 

(8) •Resident freeholder• eeans a person who eaintains 

his residence on real property In which he holds an estate 
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for life or inheritance or for which he is the purchaser of 

~uch an estate under a contract for deed, so~ meaorandum of 

which has been filed with the county clerk and recorder. 

(9) •wholly surrounded area• means an area of land 

~hich is coapletely encircled by land included within the 

municipal lieits. 

(10) •Finding of public endangerment• means a finding, 

adopted in accordance with [section 15]• which states that 

the public healthw safety. and welfare of the inhabitants of 

both the aunicipality and the area proposed to be annexed 

are endangered by the lack of or inadequacy of public 

services in the area to be annexed which could be provided 

by a municipality in a aanner which would eliminate the 

public endanger~ent• 

(11) •Governing body• aeans the legislative body of the 

local govern&ent. 

112) •Chief executive• .. ans the elected executive in 

governeent adopting the co••ission-executive form, the 

~anager In a governaent adopting the coamission-manager 

formw the chair•an in a governaent adopting the 

co .. lssion-chairean formo the town chairman in a government 

adopting the town meeting form, or the officer or officers 

so designated in the charter in a government adopting a 

charter. 

(13) •El ect ions adlllinistratorn means the J-on 
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de~ignated by the governing body as the registrar. 

(14) •Subordinate service district• .eans any local 

government district authorized by law to provide any local 

JOVernment service• with specific boundaries in which 

certain services are carried out and in which taxes •ay or 

may not be levied to finance the service. 

NEW SECTION. Section 2. Methods of annexation. There 

ar~ six separate and distinct procedures by which areas •ay 

be annexed to a aunicipality. These include: 

(1) annexation of .uniclpal property as authorized by 

[sect i on 1 0]; 

(2) annexation of any real property by request as 

authorized by [section 11]; 

{3) annexation of parcels of land platted as additions 

to a municipality as authorized by [section 12); 

(4) annexation of a wholly 

authorized by [section 13]; 

surrounded area as 

(5) annexation with or without protest as authorized 

by [section 14}; and 

( t..) annexatIon through d finding of public 

endangerment as authorized by [section 15}. 

NEW SfCIIQH. Section 3. Procedure for annexation. 

E~ceot as specifically provided in [sections 10 through 12], 

dll annPxation proc.,dures authorized by [this act] shall 

include the following •inimu• requirements and the 
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additional require.ents specified for each separate 

procedure: 

{1) Upon the initiative of the governing body or upon 

the receipt of a petition signed by 50' of the resident 

fr-holders of an area, the governing body shall adopt a 

resolution of intent which Includes a finding of public 

interesto a clear description of the boundaries of the area 

under consideration, the .. thod for annexation. and a 

state.ent that the area proposed to be annexed •eets the 

requlre .. nts of {section 4]. 

(21 (a) The governing body shall provide for the 

publication of notice of: 

(i) the resolution of intent; and 

(II) the public hearing to consider the proposed 

anne ~~tat ion. 

(b) The notice shall clearly describe the boundaries 

of the area under consideration for annexation and set the 

date and place of the public hearing. 

(3) The governing body shall conduct a public hearing 

on the proposed annexation. which shall be held not less 

than 30 days or ~re than 60 days after the passage of the 

resolution of intento e~~tcept for a hearing under [section 

14]• which shall be held not less than 30 days or .ore than 

60 days after the deadline for receiving written protests. 

(4) At the ~ubl ic hearing. a representative of the 

-6- S l s· 'C Hb 



1 

2 

3 

(o 

s 

b 

7 

8 

9 

10 

11 

12 

l3 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lC O<JS0/01 

.unicl pall ty shall explain the p~oposed annexation• 

Following the ex?lanation. any person residing or ownlnq 

property in the proposed area and any resident of the 

•unicipallty or othe~ interested person shall be given an 

opportunity to testify. 

(5) Befo~e reachin~ a final decision. the governing 

body shall take into consideration all inforaation received• 

opinions exp~essedo and protests received. 

Cb) (a) The governing body •ayo at any regular or 

sp.~cial .aeting held no soone~ than b days and no late~ than 

60 days following the public hearing• either adopt a 

resolution tereinatlng the annexation proceeding or adopt an 

annexation resolution extending the •unicipal lieits to 

Include all o~ any part of the area described In the notice 

of the public hearing which -ets the requir .. ents 'of the 

annexation procedure used. 

(b) The annexation resolution shalt: 

(i) contain a finding of public interest; 

(iiJ contain a stata.ent that the area to be annexed 

meets the requlre•ents of [section 4}; 

(iii) contain any other state•ent required by the 

procedure used; 

(iv) describe the external boundaries of the area to be 

annexed; 

(v) contain a state-nt of the intent of the 
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municipality to provide services to the area being annexed 

as required by (section b] and, if annexed under the 

procedures authorized in [section 15)• contain a statement 

of intent of the •unicipality to provide services in the 

area being annexed as set forth in the report adopted by thP 

governing body as required by [sections 15 and 16]; 

(vi) establish the effective date of the annexation. 

which may be any date within 12 months from the date of 

passage of the resolution. 

(c) If a portion of or an entire county subordinate 

service district or county rural improvement district is 

annexed to a .unicipallty• the .unicipal government may, 

after the consent of the county governing body, in the 

resolution annexing the area: 

(i) authorize the county to continue to adainister the 

county subordinate service district 

improveaent district; 

or county rural 

(ii) transfer adainistration of the subordinate service 

district or rural ieproveaent: district within the municipal 

li•its to the municipality; or 

(Iii) abolish the subordinate service district or rural 

improveMent district and assu•e responsibility for providing 

the services and any outstanding indebtedness related to 

those services. 

(7) The chief executive shall file with the c,·~ty 
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clerk and recorder: 

(a) a certified copy of the annexation resolution; and 

(b) an accurate map of the annexed territory. 

(B) The filing shall coaplete all required annexation 

fJrucedures. 

NEW SECTION. Section ~. Standards to be eet before 

ann~xation can occur. The total area to be annexed shall: 

(1) be contiguous to the aunicipal lleits at the tiee 

the annexation proceeding is begun; 

(2) not be included within the eunlcipal lielts of 

another incorporated eunicipallty; and 

(3) aeet any standard established by the separate 

annexation procedures authorized by {sections 1 through 20]. 

HfW SECTION. Section Sa Description of area. In 

describing the area to be annexed and the new eunlclpal 

1 imitso a IIUni C i pal governing body shall• wherever 

practical, use natural topographic features such as ridge 

lines, streams, and creeks as li•its. l aunicipal governing 

::,ody shall include land on both sides of a trafficway 

wherever practical. 

NEW SECTION. Section 6. Provision for eunicipal 

services to annexed areas. (1) Except where services are 

provided in another aannero after the effective date of the 

annexation resolution, the newly annexed area and its 

citizens and property are subject to all general obligation 
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debtso ordinances, and regulations in force in the 

aunicipality and shall be entitled to the sa•e privileges 

and benefits as other parts of the eunicipality. 

(2) The newly annexed area shall be subject to the 

aunicipal taxes levied for the fiscal year following the 

effective date of annexation• 

NEM SECTION 8 Section 1. Exe•ption froa taxation for 

water or sewer debt service. Annexed property which is part 

. of a subordinate service district or rural i.-prove-nt 

district which has installed water, sewer, or other 

utilities or laprove .. nts paid for by the residents of the 

subordinate service district cay be exeapted in the 

annexation resolution froa that part of the eunicipal taxes 

levied for sewer, water, or other utility debt service for 

an appropriate period of tl .. after the effective date of 

the annexation resolution. 

NEW SEC!lQMa Section Sa Simultaneous proceedings. (1) 

1f a auniclpallty Is considering the annexation or 

detacheent of two or eore areas which are all contiguous to 

the municipal llaits but are not adjacent to one another, it 

cay undertake sieu\taneous proceedings under authority of 

[sections 1 through 20) for the annexation or detacheent of 

the areas. 

(2) When undertaking simultaneous proceedings, a 

~unicipality cay use core than one annexation procedure. 
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(3) Whenever ~wo or aore adjacent areas taken as a 

~hole are contiguous to a eunicipalityo they eay be annexed 

although one or eore of tlM! areas taken .~lone is not 

con~iguous to the .unicipal lieits when the annexation 

procedures are initiated. 

MEV S£CTJQN. Section 9. Moratoriu~· If an annexation 

procedure Is tereinated by protest or 

governing body aay not Initiate any further 

electiono 

proceedings 

the 

to 

annex an area for a period of 1 year beginning on the date 

of the final ac~ion by the governing body on the annexation 

procedure. 

MEN SECTIQN. Sec~ion 10• Annexation of aunlclpal 

property. A .unlcipality .ay annex any .unlcipal property 

through the procedure prescribed by [section 3]• even ~hough 

such property Is no~ contl9Uous ~o the .uniclpallty. 

NEW SECTION• Section 11. Annexation of real property 

by request. (1) Any real property or any property of a 

govern .. ntal agency .ay be annexed to a .unicipality through 

the procedures prescribed by this section. 

(2) The o~ner or a eajorl~y of the ~ners shall subeit 

to the governing body a description of the property as 

recorded or filed in the county clerk and recorder's office 

and a written request that the property be annexed. 

(3) The eunicipal governing body eay either reject the 

request or eay annex the property by resolution. The 
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atmexi'ltion resol~Kion shall $et. forth the conditions of 

annelll:ation. 

('t) Prior to the adoption of the dnnexation 

resolution, the eunicipality eay require an agreeMent with 

the owner or owners of the property to be annexed outlininq 

the aanner in ~hich services will be provided. This 

aqreement shall be filed ~i~h the county clerk and recorder 

and shall be binding on the land and all owners, present and 

future. 

NEW SECilQN. Section 12. Annexation of parcels of 

land platted as additions to a municipality. (1) Whenever 

any area that is contiguous to the lieits of a municipality 

is plattedo the subdivider eay file the prelieinary plat as 

an addition to ~he eunicipality. 

(2) Any plat filed as an addition to a municipality 

shall ca.e under the jurisdiction of the governing body of 

the euniclpality. 

(3) When the governing body of a municipality adopts a 

final pla~ that has been filed as an addition to the 

~nicipalityo the governing body may also adopt a resolution 

of annexation accepting the platted area as an addition to 

the municipality. The annexation resolution shall contain 

those provisions prescribed in [section llJ. 

NEW SECTION. Section 13• Annexation of wholly 

surrounded area. Except for land used for agricul• ~al 
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purposes or mineral extractiony a •unicipality •ay annex an 

area wholly surrounded by a .unicipality through the 

procedures prescribed by this section. Land used for 

aqricultural purposes or eineral extraction aay be annexed 

throuqh the procedures prescribed by this section with the 

consent of the owner. The procedure for annexation under 

this section is as follows: 

(1) Upon the initiative of the governing body or upon 

the receipt of a petition signed by 50~ of the resident 

freeholders of an area wholly surrounded by a •unicipality. 

the governing body shall adopt a resolution of intent which 

includes a finding of public Interest and a clear 

description of the boundaries of the area under 

consideration. 

(2) (a) The governing body shall provide for the 

publication of notice of: 

(i) the resolution of intent; and 

(ii) the public hearing to consider the proposed 

annexation. 

{b) The notice shall clearly describe the boundaries 

of the area under consideration for annexation and SP.t the 

date and place of the public hearing. 

(3) The governing body shall conduct a public hearing 

on the proposed annexationy which shall be held not less 

than 30 days or •ore than 60 days after the passage of the 
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resolution of Intent. 

1•1 At the public hearing, a representative of the 

auniclpality shall explain the proposed annexation. 

Following the explanation• any person residing or owning 

property In the proposed area and any resident of the 

aunlcipallty or other interested person 5hall be given an 

opportunity to testify. 

(St Before reaching a final decision• the governing 

body shall take into consideration all infor-tion received• 

opinions expressed. and protests received. 

{6) {a) The governing body aayw at any regular or 

special .. eting hetd no later than 60 days rollowing the 

public hearing, either adopt a resolution ter•inating the 

annexation proceeding or adopt an annexation resolution 

extending the aunlcipal tl•lts to include all or any part or 

the area described in the notice of the public hearing. 

{b) The annexation resolution shall: 

(i) contain a finding of public interest; 

(ii) contain a stateaent that the area to be annexed is 

wholly surrounded; 

(iii) describe the external boundaries of the area to 

be annexed; 

(iv) contain a statewent that services available to the 

area to be annexed are equivalent to the services available 

in the ar~a contiguous to the area to be annexed;and 
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(WI establish the effective date of the annexation• 

vhich •ay be any date vithin 12 months fro• the date of 

passage of the resolution. 

(c) If a portion of or an entire county subordinate 

service district or county r~ral ieprove.ent district is 

annexed to a .unlcipality. the eunicipal govern.ent aay, 

after the consent of the county governing body, in the 

resol~ion annexing the area: 

(i) authorize the county to continue to ad~inister the 

county subordinate service district 

l_,rov ... nt district; 

or county rural 

(II) transfer ~lnlstratlon of the subordinate service 

district or rural i_,rove.ant district vithin the eunicipal 

ll•lts to the .unlcipa11ty; or 

(iii} abolish the subordinate service district or rural 

l~rov ... nt district and assu•e responsibility for providing 

the services and assu.e any outstanding debt service of that 

subordinate service district or rural ieprove.ent district. 

(7) The chief executive shall file with the county 

clerk and recorder: 

(a) a certified copy of the annexation resolution; and 

(b) an accurate eap of the annexed territory. 

(81 The filing shall coeplete the required annexation 

procedure of this section. 

NEW SECTioN• Section lit• Annexation with and witnout 
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protest. (1) A aunicipality eey annex any area through the 

procedures prescribed by [section 3) and this section. 

(2) The governing body eay initiate procedures under 

this section or the governing body •ay be requested to begin 

proceedings under this section by a petition signed by any 

~•ount of the resident freeholders in an area requesting 

annexation. 

t3J In addition to published notice, mailed notice 

shall be given to all resident freeholders in the area. In 

addition to other requireeents. both the published and 

•ailed notices shell state thato for a period of 90 days 

after the publication or •ailing date of the notice. written 

protests to the proposed annexation vill be received at the 

office of the aunicipality. 

(~t After the public hearing and before proceeding. 

the governing body shall consider all written protests; if a 

eajority of the resident freeholders in the area 

protested in writing, the governing body may 

resolution to annex the area. 

have r 

adopt a 

t5) If a aajority of the resident freeholders in the 

area have objected in vritingo the annexation proceedings 

are terminated and the governing body .ay not initiate any 

annexation proceedings upon the area for a period of 1 year. 

(6) In determining the nu•ber of vritten protests 

sub•itted on any annexation proceeding, the munici; ,;ity 

-16-
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sha11 take into account any waivers of protest of annexation 

which are on file with the county clerk and recorder. Such 

waivers. which may be entered into between the aunlcipality 

and any person or persons wishing to obtain any city service 

prior to annexation. shall be binding upon the lando and no 

owner of land for which such a waiver has been filed aay 

protest any annexation proceeding by a aunicipality. 

~EW SECTION. Section 15· Annexation through a finding 

of public endangeraent. (lt (a) A aunlclpallty aay annex an 

area through the procedures prescribed by [subsections (2) 

through (7t of section 3] and [section 16) only If a 

resolution granting a finding of public endangeraent has 

been adopted in accordance with the procedures prescribed in 

[this act]. 

(b) The governing body of a aunlcipality aay by 

resolution request the finding of public endangeraent. 

(c) The request shall be delivered to the governing 

body of the county in which the proposed area to be annexed 

lies and to the district court judge or judges of that 

county. 

(d) The senior district court judge shall, within 10 

days of receiving the request, set a date for a public 

hearing on the requested finding of public endanger.ant. The 

public hearing shall be held at least 60 but not aore than 

90 days following receipt of the request. The .unicipality 
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shall publish notice and shall aall notice to all resident 

freeholders in the area. The aunlcipality shall also publish 

notice stating that 1~ days before the public hearing a 

su .. ary of its prelialnary findings and Its reasons for 

requesting a finding o~ public endanger .. nt shall 

dvailable at the office of the aunlclpallty. 

be 

(e) During the period following reception of the 

request and before the public hearing, the district court 

·Judqe or judges and the county and .unicipal governing body 

aay conduct individual or joint ln~oraatlon ..atinqs or 

hearings they consider necessary and aay aake available a 

su .. ary of their prellelnary findings. 

Cf) At the public hearing, the senior district court 

judge shall preside and testiaony shall be taken to 

investigate the validity of the requested finding of public 

endangeraent. The aunlcipalityo the county• and the district 

court judge or judges shall all present their preliainary 

findings. If any. 

{q) No later than 10 days following the public 

hearingw a resolution .ust be adopted granting or denying 

the requested finding of public endangereent. Granting of 

the requested finding shall be by separate majorities of 

both the 90verning bodies of the municipality and the county 

and th~ unaniaous consent of the district court judge or 

judges. Failure to gain any m~jority or the unanieous 
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consent of the judge or judges shall be considPr~d adoption 

of a resolution denying the finding of public endangeraent. 

ChJ If the requested finding of public endJnger•ent is 

gr-10tedw the .unlclpality .ay proceed through the procedures 

prescribed by [subsections (2) throuqh (7) of s~ction 3) and 

[section 1b)e 

(2J In addition to other requlre.antsw the published 

notice shall state that the report required by [section 16] 

will be available in the office of a designated official at 

least 1~ days prior to the date of the public hearing. 

(3J At least 1~ days before the date of the public 

hearing• the governing body shall approve the report 

required by (section 16] and .ake it available to the public 

at a designated office. In addition the .unlcipality aay 

prepare a su•aary of the full report for public 

distribution. 

(~) The public hearing shall Include an explanation of 

the report provided for in (section 16]. 

(5) The .unlcipal governing body shall take Into 

consideration facts presented at the public hearing and 

shall have authority to a.and the service report required by 

[section 16) and to aake changes In the plans for serving 

the area ?roposed to be annexed so long as such changes aeet 

the require88nts of [section 16)• 

NEW SECTION. Section 16e Plans to provide services. 
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(l) A MUnicipality proceeding under [section 1'5o] shall 

develop plans fnr the extension of services to the area 

proposed to be annexed and shall• prior to the public 

hearinqw prepare a report adopting its plans to provide 

services to the annexed area. This report shall include: 

(a) a eap or ~aps of the MUnicipality and adjacent 

areas to show the following information: 

(I) the present and proposed .unlclpal liMits of the 

Mlnlclpallty; 

(II) the present trafflcwayso major trunk water Mainsw 

sewer interceptors and outfalts. and other utility lines as 

required In subsection (2) of this se~tion; and 

(iIi J the general land use patterr in the areas to be 

annexed; 

(b) a state-nt showing that the at- ~a to be annexed 

.. ets the require-nts of [section It]; and 

(c) a state.ent setting forth the plans of t• 

municipality for extending to the area tv be annexed each 

major municipal service performed within the municipality at 

the time of annexation. 

(2) Specifically. the plans shall: 

Cal provide a long-range plan ror the extension of 

services and the acquisition of public properties outside 

the municipal limits. This plan muse show anticipated 

development a minimum of 5 years into the futureo showing on 

-20-
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a yearly basis how ~he aunlclpali~y plans to extend services 

and develop and add sections to the municipality. 

(b) provide for the status of exls~ing county 

subordinate service districts and rural i•prove.ent 

districts; 

(c) provide for extending police protectiono fire 

protection• and garbage collection to the area to be annexed 

on substantially the sa•e basis and in the sa.e manner as 

these services are provided within the rest of the 

municipality prior to the annexation, clearly stating that 

the entire •unicipality intends to share the tax burden for 

these services; 

(d) provide for future extension of trafflcways and of 

major trunk water •ainso sewer outfall llneso and other 

utility services into the area to be annexed so that when 

these trafficways and utility lines become necessary and are 

constructed, property owners in the area to be annexed will 

be able to secure these services according to the policies 

in effect in the •uniclpality for extending the services to 

individual lots or subdivisions; 

(c) set forth a proposed ti.atable for construction of 

trafficways and utility lines If extension of trafficways 

and water, severo or other utility lines into the area to be 

annexed is necessary; and 

(f) provide a method to be set forth by which the 
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municipality plans to finance extension of services Into the 

area to be annexed. 

13) If the area is currently serviced by adequate 

water and sewage services, trafficways, and curbs and 

qutters and no capital lmprov .. ents are needed to provide 

adequate services, the plan shall so state. 

lltt If any public works facility Is to be financed by 

special i•prove•ent district bond and an election Is not 

-raqulredo the area ••r be annexed. 

NEW SECIIQH. Section 17• Oetach .. nt. Any areao any 

part of vhich borders on the aunicipal li•its• •ay be 

detached froa that .uniclpality In the following aanner: 

(1) A petition requesting detach .. nt shall be 

subaitted to the city clerk of the aunlclpallty. 

C2) The petition shall: 

(a) be signed by either a •ajorlty of the electors of 

the aunicipality or by the owners of at least three-fourths 

of the property souqht to be detachedi 

(b) adequately set out and describe the area to be 

detached; 

(c) adequately set out and describe the proposed new 

boundaries of the •unlclpality; 

(d) adequately set out and describe the trafficways 

and public plans. if any, in th~ area sought to be detached 

and shall distinctly specify those which are to be retained 
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for use of the public after detach .. nt. 

(3} Upon receiving an adequate detach.ent petition if 

it is found by the governing body of the ~unicipality to be 

in the public interest, the governing body sh~ll adopt a 

resolution of intent to detach the area. 

(~} Notice shall be published stating the findings and 

resolution of the governing body and that a public hearing 

.,;11 be held on the quesUon of detach-nt• 

(St The governing body shall hold a public hearing on 

the detach .. nt proposal and receive testi.any froa residents 

and other interested per.ans. 

«6) The governing body shall take Into consideration 

all the inforaation received and opinions eKpressed. 

(lJ The governing body aay at any regular or special 

.eeting held no sooner than 6 days and no later than 60 days 

following the public hearing either adopt a resolution 

terainating the detachaent proceeding or adopt a detachaent 

resolution aodifying the aunicipal lielts to exclude all or 

any part of the area described In the notice of the public 

hearing which .. t the requir .. ents of this section. 

(8) The detachaent resolution shall: 

(a} contain a finding of public interest; 

(b) contain a stateaent that the area to be detached 

ueets the requireaents of this section; 

(c) describe the external boundaries of the area to be 
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detached and the new boundaries of the •unicipallty; 

(d) describe the trafflcways and other public places 

.,hich are to be vacated or reaain dedicated for public use; 

(e) establish the effective date of the detachment, 

which aay be any date within 12 aonths froa the date of 

passage of the resolution but not sooner than 90 days after 

passage • 

(9) The area shall not be detached if written protests 

are received. within 90 days of the passage of the 

resolution to detach• fro•: 

(a) owners of over SO~ of the value of property within 

the area; or 

(b) owners of over 501 of the value of property within 

the aunicipal 11aits iaaediately adjacent to and contiguous 

to the area. For the purpose of this section, •adjacent• and 

•contiguous• .san the property on the opposite side of a 

trafficway froa the property sought to be detached. 

(10) Oetachwent shall not relieve any detached area 

fro• Its liability on any outstanding bonded indebtedness of 

the .unlcipality or any indebtedness of any improve~nt or 

subordinate service district of .,hich the detached area was 

a part at the time of the passage of the resolution. 

(11) For the purposes of levying any tax or assess~ent 

necessary for collection on any indebtedness specified in 

subsection (10lo the detached area is and shall remain u~~Pr 

-24-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l '1 

20 

21 

2? 

23 

24 

25 

LC. 0950/01 

the ju~lsdiction of the .unicipality• 

(12) The chief executive shall file with the county 

clerk and reco~der: 

(a) a ce~tified copy of the detach•ent resolution; 

(b) an accurate aap of the detached area; and 

(c) an accurate map of the new •unicipal 1i•its. 

(13) The filing shall co•plete all required detac~ent 

procedures. 

NEW SECTION. Section 18• Status of trafficways. {1) A 

c.ounty trafficway within an annexed area shall becoee a 

municipal trafficway on the effective date of an annexation 

resolution. 

(2) A municipal trafficway not vacated by a resolution 

of detachment shall becoee a county trafficway on the 

effective date of a detach .. nt resolution. 

NEW SECTION. Section 19. Judicial review. (1) Within 

30 days following the passage of a detachMent resolution 

under authority of [this act]• any person owning property In 

the detached area or area proposed to be detached who 

believes that he will suffer .aterial injury may file~ 

petition in a district court seeking review of the •unicipal 

governing Dody if: 

{a) the •unicipal governing body failed to co•ply with 

the procedures prescribed in [section 17); or 

(o) the municipal governing body failed to Meet any 
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requlre•ents set forth as a part of that procedure and the 

require.ents apply to his property. 

(2) The petition shall state what exceptions are taken 

to the action of the .unicipal governing body and what 

relief the petitioner seeks. The petition shall be 5erved 

upon the municipality in the .anner provided for the service 

of civil process. 

(3) Within 30 days after receipt of the copy of the 

·petition for review or Mlthln such additional ti .. as the 

court aay allow, the aunicipallty shall trans•it to the 

revi- court: 

(a) a transcript of the portions of the .unfcipal 

journal or •lnute book in which the procedure for detach .. nt 

has been set forth; and 

CbJ a copy of any report or other docu .. nt required by 

the procedure for detach•ent set forth in (section 17]. 

(~) If two or aore petitions for review are su~ltted 

to the court. the court ~Y consolidate all the petitions 

for review at a single hearing. 

(S) At any tiae before or during the review 

proceeding, any petitioner .ay apply to the reviewing court 

for an order staying the operation of the detach.ent 

resolution pending the outcOfte of the review. The court aay 

in its discretion grant or d~ny the stay upon such ter~s as 

it considers proper, and it •ay permit detach•ent of any 
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part of the area described In the resolution concerning 

which no question for review has been raised. 

(61 The review shall be conducted by the court without 

a jury. The court •ay hear oral ~rgu•ents and receive 

written briefs and aay take evidence intended to show 

either a 

(a) that the statutory procedure was not followed; or 

(b) that the requir ... ~s of [section 11] have not 

b.-n aft• 

(JJ The cOUEt .. , afflre the action of Ute .uniclpal 

governing body wi~ c~. or It .. y: 

(a) r-ncl tiM resolution to the eunlclpal governing 

body for further proceedings if procedural Irregularities 

are found to have .. terially prejudiced the substantive 

rights of any petitioner; or 

(b) reeand the resolution to the eunlcipal governing 

body for a .. ~nt of the boundaries of the area in question 

to confore to the require .. nts of {section 17] if It finds 

the require .. nts have not been wet. 

(6) If the eunlclpal governing body fails to take 

action in accordance with the court•s instructions upon 

reeand within 90 days froe receipt of the lnstructlono the 

detachaent proceeding Is considered void. 

(9) Any party to the review proceedings, including the 

Runicipalityo .. y appeal to the supre.s court froe the final 
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judg-nt of the dlst.r let court und- rule-s of procedure 

applicable in other civil cases. The appealing party may 

dpply to the lower court for a stay in its final 

deter•ination or a stay of the detachment resolution. 

whichever is appropriate. pending the outco.e of the appeal; 

however, the district court eay. vith the agreeeent of the 

eunlcipalltyo per•lt detachwent to be effective with respect 

to any part of the area concerning which no appeal is being 

aade and vhich can be detached froa the municipality without 

regard to any part of the area concerning which an appeal is 

being .ad-

ClOt If part or all of tbe area detached under the 

teres of a detacheent resolution is the subject of an appeal 

to the district court or the supreee court on the effective 

date of the resolutlon• then the resolution shall be 

considered amended to eake the effective date with respect 

to the area the date of the final judgment of the di stric · 

or supreae courtw whichever is appropriate. or the dat~ the 

municipal governing body coepletes action to make the 

resolution confore to the court•s instructions in the event 

of rell>and. 

NEW SECTION. Section 20. When property is contiguous. 

An area that abuts directly on a municipal property annexed 

under the procedures of [section 10] but does not abut on 

other •unicipal ll•its llldY not be consider.,d conti -·Js 
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unless that municipal property annexed under the procedures 

2 of [section 10] also abuts the .unlcipal li•its of the 

3 •unicipality. 

4 Section 21. Section 7-33-2127• HCA, Is a .. nded to 

5 read: 

b •7-33-2127. Withdrawal by owner of Individual tract 

7 adjacent to .unicipallty. In lieu of the detractlon 

8 procedure set forth In 7-33-2122 and l-33-2123, whenever a 

9 person owns land adjacent to a city or town and wishes to 

10 have only that land annexed to the city or town, the land 

11 may be detracted as follows: 

12 UJ The ovner shall -n -':lee to the ctt.ir-n of the 

13 trustees of the fire district or, if noneo to the board of 

14 county co .. lssioners of his intention to request annexation. 

15 t2) The owner shall attach a copy of this notice of 

16 intention to his petition to the •unlcipal governing body 

17 requesting annexation. 

18 {3) Following adoption of the annexation order under 

19 f-r-~ [sections 1 thrgugh 16)o the land is detracted fro• 

20 the fire district.• 

l1 Section 22. Repealer. Section~ 7-2-4201 through 

22 7-2-4203, 7-2-•BOl through 7-2-4325, 7-2-4401 through 

23 7-2-4407, l-2-4501 through 7-2-4504. l-2-4601 through 

2lt 7-2-4609, 7-2-4701 through 7-2-4752e and 7-2-4801 through 

25 7-2-4810, MCA, dre repealed. 

--~ 
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HOUSE BILl NO. 565 

tNTRODUtED BY KESSLERo OOZIERo MET&AlFt O&EaG, 

~ERKEo KEMHIS, HUENNEKENS. DUSSAULT 

A SILL FOR AN ACT ENTITLED: *AN ACT TO SIMPLIFY AND 

MODERNIZE THE AN"'EXATION AND DETACHMENT PROCEDURES 

AUTHORJ!EO FOR HUNlCIPALITJES; AMENDING SECTION T-Jl-2127, 

HCA; REPEALING SECTIONS 7-2-4201 THROUGH 7-Z-4203t 7-2-4301 

THROUGH 7-2-4325o 7-Z-4401 THROUGH 1-Z-4401, 7-2-4501 

THROUGH 7-Z-4504, 7-2-4601 THROUGH 7-2-4609, 7-2-47Dl 

THROUGH 7-2-4752t AND 7-2-4801 THROUGH 7-2-4810t MCA.• 

WHEREAS, orderly urban develo~nt is essential to the 

continued econoeic developeent of the state; and 

WHEREAS, a eunicipality is an appropriate unit of local 

government to provide the governeental services essential 

for orderly urban developeent and for the protection of 

healtho safetyo and welfare in areas being used intensively 

for residential. co ... rclalt Industrial• Institutional, and 

govern~tental purposes or in areas undergoing such 

development; and 

WHEREAS, annexation and detacheent eust be based on the 

interests of those being annexed or detached and on the 

interests of the coeeunity as a ~hole. 

THEREFORE, It is the purpose of [this act} to effect 
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these policies by facilitating .unicipa1 annexation and 

allowing .uniclpai det.c~t. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ECIIQM. Section 1. General definitions. In 

[sections 1 through ZO]o unless other~ise provided or the 

context requires a technical or other int~rpretation. the 

following definitions apply: 

(ll •Agricultural land• _.ans 

following qualifications: 

land •eetlng the 

Ia) The area of such land is not less than 5 

contiguous acres, and It nas been actively devoted to 

aqrlculture during the last gro~lng season and it continues 

to be actively devoted to agricultural use. 

(bl It produces for sale or ho- consullfJtion the 

equivalent of 15• or aore of the owner•s annual gross incoee 

regardless of the nu8ber of contiguous acres in t~ 

ownership. 

(c) Land shall not be classified or valued as 

aoricultura1 if it is subdivided with stated restrictions 

prohibitlnq its use for aqrlcultural purposes. 

(d) The grazing on land Dy a horse or other anieal 

kept as a hobby and not as a part of a bona fide 

aqricultural enterprise shall not be considered a bona fide 

agricultural operation. 
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(2) •Agricultural use• Deans land used to produced 

field cropst including but not lieited to grains, feed 

crops• fruits, veqetableso nr r~~ ~razing or in a cropland 

retireeent progra.. 

(31 •Area• .. ans the territory proposed to be annexed 

or detached. 

fltl •Annexation• -ans the ~Iteration of the 

boundaries of a ~nicipality to add territory to the 

IIUni ci pal i t.'fe 

(S) •Contiguous• .. ans any area which, at the tiee 

annext.'tion procedures are initiated, either abuts directl'f 

or conver98S .t an., point. with the eunicipal lleits or a 

eunlcipality or is separated fro. the euniclpa1 lleits by a 

trafficway or right-of-way, a s~rip of unpl.tted land too 

n.i'r- or too s-1 1 to be pl .ttedt a cr"k or river. the 

rlqht-of-way of a railroad or other public service 

corporation, lands owned by the eunicipality or other 

political subdivision, or lands owned by the state or 

federal governeent. 

•Detac"--nt• ..... the exclusion of an area (6} 

included within the wuniclpal ll•its froe the jurisdiction 

of the IIUnicipality. 

(7J •Mineral extraction• .. ans only the extraction of 

gas• oil, coal, or other .. tals froe the land. 

(8) •Resident freeholder• eeans a person who eaintalns 
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his residence on real property in which he holds an est3t~ 

for life or inheritance or for which he is the purchaser of 

such an estate under a contract for deed. so~ memorandum of 

which has been filed •ith the county clerk and recorder. 

(9) •Wholly surrounded area• eeans an area of land 

which is coepletely encircled by land included within the 

MUnicipal lieits. 

(10) •Finding of public endanger•ent• Means a finding• 

adopted in accordance with [section 15)• which states that 

the public healtht safety. and welfare of the inhabitants of 

both the eunicipality and the area proposed to be annexed 

are endangered by the lack of or inadequacy of public 

services in the area to be annexed which could be provided 

by a eunicipality in a eanner which would eliMinate the 

pub 1 I c endange.--nt. 

Ill) •Governing body• eeans the legislative body of the 

1oca1 governeent. 

(12) •thief executive• eeans the elected executive in a 

governeent adopting the co••lssion-executive for•• the 

Manager in a 

for•• the 

governeent 

chalrean in 

adopting the coe•ission-manaqer 

a governaent adopting the 

co .. ission-chairean for•• the town chair•an in a government 

adopting the town eeeting for•• or the officer or officers 

so designated in the charter in a government adopting a 

charter. 
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(13) •Elections ad•inistrator• .. ans the person 

designated by the governing body as the registrar. 

(lit) •Subordinate service district• •eans any locat 

govern•ent district authorized by lav to provide any local 

governaent service. with specific boundaries in which 

certain services are carried out and in which taxes •ay or 

m~y not be levied to finance the service. 

ifUliliLZ• IHEBLl.L.LNEW ltCA SEtlliltLI.l:IAL&U~l. 

Notice. hearing. and protest requlre.ents. (lt When a 

~unicipality is required to give notice of a hearing or 

other official act, the requireaent •ay be •et by: 

(a) deposit of the notice in the United States .all 

with postage paid at the first-class rate and envelope 

properly addressed; or 

(b) sending the notice by registered or certified •ail 

rather than first class. 

121 When a .unicipatity is required to conduct a 

public hearingo at a •ini•u• the hearing shall provide for 

the sub•ission of both oral and written testiMOny for or 

a~ainst the action or •atter at issue. Petitions and 

letters received by the governing body or chief executive 

prior to the hearing shall be entered into the •lnutes of 

the governing body and considered as other testieony at the 

hearing. 

(3) (a) Whenever a protest Is authorized. it is 
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sufficient if it is in writing• signed• and contains the 

toll-ing~ 

(il a description of the action protested sufficient 

to Identify the action against which the protest Is lodged; 

(ii) a stateaent of the protester's qualifications to 

protest the action against which the protest Is lodgedo 

including ownership of property affected by the action; 

(iii) the address of the person protesting. 

(bl The protest aay contain the signatures of •ore 

than one person• each of which is a valid protest by each 

signer. 

~EtiiQNa Section 3. MethOds of annexation. There 

are six separate and distinct procedures by which areas •ay 

be annexed to a eunicipality. These Include: 

(1) annexation of eun!cipal property as authorized by 

(section 10}; 

12) annexation of any real property by request as 

authorized by {section ll); 

Ill annexation of parcels of land platted as additions 

to '! •unicipal ity as authorized by_ [section 12); 

{It) annexation of a wholly surrounded area as 

authorized by (section 13]; 

(5) anne~ation with or without protest as authorized 

by fsection lltJ; and 

(b) annexation through a finding of public 
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endanger .. nt as authorized by [section lS)• 

H£K_~tl!QR& S~ction .r,. Procedure for annexcttiono 

Except as spec.fic~llf provided in [sections 10 throu9h ll)• 

all annexcttion procadures authorized by (this act] shall 

include the following ,.iniau. requlre-nta and the 

additional requirPAtents specified for each separate 

procedure: 

(lJ Upon the Initiative of the governing body or upon 

t~e receipt of ct petition signed by sot of the resident 

freeholders of an area, the governing body shall adopt a 

resolvtion of intent which includes a finding of public 

interest. a clear description of the boundaries of the area 

under consideration, the .. thod for annexation• and a 

stat ... nt that the area proposed tQ be annexed ..ets the 

requlr ... nts of [section It)• 

(2) tal The governing body shall provide for the 

publication of notice of: 

(i) the resolution of Intent; and 

(iiJ the public hearing to consider the proposed 

annexation. 

lbl The notice shall clearly describe the boundaries 

of the area under consideration for anneKation and set the 

date and pl~ce of the public hearing. 

(31 The governing body shall conduct a public hearing 

on the proposed annexationo which shall be held not less 
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than 30 days or aore than 60 days after the passdqe of the 

resolution of intento except for a hearing under [section 

l"'l• which shall be held not less than 30 days or more than 

60 days after the deadline for receiving written protests. 

(~) At the public hearlngo a representative of the 

shall explain the proposed annexation. IMJnicipal ity 

Following the explanationo any person residing or owning 

property In the proposed area and any resident of the 

.uniclpallty or other interested person shall be given an 

opportunity to testify. 

(5) Before reaching a final decision. the governing 

body shall take into consideration all lnforeation received, 

opinions expressed• and protests received. 

(6) C•J The governing body aay. at any regular or 

special ... ting held no sooner than 6 days and no later than 

60 days following the public hearingo either adopt a 

resolution terainating the annexation proceeding or adopt an 

annexation resolution extending the Municipal liMits to 

include all or any part of the area described in the notice 

of the public hearing which .. ets the requlreeents of the 

annexation procedure used. 

(bl The annexation resolution shall: 

(i) contain a finding of public interest; 

(iii contain a stateeent that the area to be a~nexed 

aeets the requireaents of [section It]; 

-8- HB 565 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2Z 

2.3 

24 

25 

HB 0~65/02 

(iii) contain any other state .. nt required by the 

procedure used; 

(iv) describe the external boundaries of the area to be 

annexed; 

(v) contain a stateaent of the Intent of the 

municipality to provide services to the area being annexed 

as required by (section 6) ando if annexed under the 

procedures authorized in (section 1~)• contain a state .. nt 

of intent of the •unicipality to prO¥lde services In the 

area being annexed as set forth In the report adopted by the 

governing body as required by (sections 15 and 16); 

{vi) establish the effective date of the annexation• 

which •ay be any date within 12 .onths fro• the date of 

passage of the resolution. 

(c) If a portion of or an entire county subordinate 

service district or county rural i•prove.ent district Is 

annexed to a aunicipalityo the eunicipal govern.ent •ay, 

after the consent of the county governing body• in the 

resolution annexing the area: 

(i) authorize the county to continue to ad•inister the 

county subordinate service district or county rural 

improveeent district; 

(ii) transfer ad•inistration of the subordinate service 

district or rural iaprove•ent district within the ~unicipal 

li•its to the .unlcipality; or 
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(ill) aoolish the subordinate service district or rural 
~ 

i~rov ... nt district and assu.e responsfbl11ty fer providing 

the services and any outstanding indebtedness related to 

those services. 

Ill The chief executive shall file with the county 

clerk and recorder: 

(a) a certified copy of the annexation resolution; and 

(b) an accurate ••P of the annexed territory. 

(8t The filing shall co.plete 1111 -reqlirlr..t _.tlOft 

procedur••• 

lEN SECUQ!h Section ~. St-dards to be -t before 

aMexatl on can CK~ur. The total area to be ..w\-ed shall= 

Ut be contiguous to the .unlclpal l i•lts at the tlee 

the annexation proceeding Is begun; 

CZ, not be included within the eunlctpal lleits of 

anot.ner Incorporated eunlclpality; and 

(l} •eet any standard established by the separate 

annexation procedures authorized by [sections 1 through 20}• 

~llt.IlO!is Section 6. Description of area. In 

describing the area to be ann~xed and the new •unicipal 

li11lts, a .unicipal governing body shall, wherever 

practical, use natural topographic features such as ridge 

lines. streaes, and creeks as ll•its. A eunlclpal governing 

body shdll include land on both sides of a trafficway 

wherever practical. 
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Provision for •unicipal 

(1) Except where services are 

~r~vided in another .annero after the effective date of the 

ann~xdtion resolution• the newly annexed area and its 

citizens and property are •ubJect to all general obllyation 

debtso ordinances, and regulations in force in the 

.unicipallty and shall be entitled to the saee privileges 

and benefits as other parts of the eunicipalityo 

(2) The nevly annexed area shell be subject to the 

euniclpel taxes levied for the fiscal year following the 

effective date of annexation. 

~ECIIQNe Section le Exeeptlon fro. taxation for 

water or se~er debt service. Annexed property which Is part 

of a subor~lnate servlee dlstri~t or rural laprove .. nt 

district which has lnste11ed water, sewero or other 

utilities or i.prove .. nts paid for by the residents of the 

subordinate service district aay be exe.pted In the 

~nexation resolution fro. that part of the ~nicipal taxes 

levied for severo wetero or other utility debt service for 

an appropriate period of tl•e after the effective date of 

the annexation resolution. 

NEM SECIIQN. Section 9. Sieultaneous proceedings. (11 

If a aunicipality is considering the annexation or 

detachaent of two or eore areas which are all contiguous to 

the ~nicipal liaits but are not adjacent to one another• it 
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aay undertake sieultanaous proceedings under authority of 

{sections 1 through ZOJ for the annexation or detachment of 

the are~s. 

fZ) When undertaking sieultaneous proceedings• 

.unlcipality aay usa aore than one annexation procedure. 

d 

fl) Whenever two or aore adjacent areas taken as a 

whole are contiguous to a .unicipality. they may be annexed 

although one or aore of the areas taken alone is not 

contiguous to the wunicipal li•its when the annexation 

procedures are Initiated. 

NEW SECTION. Section lOo Moratoriu•• If an annexation 

procedure Is ter•inated by protest or election• the 

governing body •ay not Initiate any further proceedings to 

annex an area for a period of 1 year beginning on the date 

of the flael ectiOft by the governing body on the annexation 

procedure. 

HEW SECil~a Section lle Annexation of municipal 

property. A •unlcipality •ay annex any ~nicipal property 

thro09h the procedure prescribed by [section 3]t even though 

such property is not contiguous to the municipality. 

NEW SECTION. Section 12. Annexation of real property 

by request. (1) Any real property or any property of a 

govern•ental agency aay be annexed to a aunlcipallty through 

the procedures prescribed by this section. 

(2) The owner or a aajority of the owners shall sub•lt 
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to the governing body a description of the property as 

recorded or filed in the county clerk and recorder•s office 

and a written request that the property be annexed. 

Ill The eunlclpal governing body aay either reject the 

request- or May annex the property by resolution. The 

annexation resolution shall set forth the conditions of 

annexation. 

141 Prior to the adoption of the annexation 

resolutlono the euniclpality aay require an agre ... nt with 

the owner or owners of the property to be annexed outlining 

the manner in which services will be provided. This 

agreement shall be filed with the county clerk and recorder 

anj shall be binding on the land and all owners. present and 

future. 

~-iit11Ctia Section 13· Annexation of parcels of 

land platted as additions to a municipality. Ill Whenever 

any area that is contiguous to the li~its of a .unicipality 

is platted, the subdivider aay fila the prelieinary plat as 

an addition to the eunicipality. 

121 Any plat filed as an addition to a .unlcipallty 

shall come under the jurisdiction of the governing ~ody of 

the auniclpality. 

131 When the governing body of a .unlcipality adopts a 

final plat that has been filed as an addition to the 

municipality, the governing bOdy •ay also adopt a resolution 
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of annexation accepting the platted area as an addition to 

the eunicipa11ty. The ann.xatlon resolution shall contain 

those provisions prescribed in [section 11)• 

N£M SEC{IQH. Section 14• Annexation of vhoHy 

surrounded area. Except for land used for &gricultural 

purposes or •ineral extraction, a •unlcipality •ay annex dn 

a~ea w~olly surrounded by a •unicipality through the 

procedures prescribed by thi~ section. Land used for 

.grlcultural purposes or •lneral extraction aay be annexed 

throuqh the procedures prescribed by this section with the 

consent of the owner. The procedure for annexation under 

this section is as fo\lo~s: 

(1) Upon the initiative of the governing body or upon 

the receipt of a petition sign~d by SO\ of the resident 

freeholders of an area wholly surrounded by a •unicipalityo 

the governing body shall adopt a resolution of intent which 

in~ludes a finding of public interest and a clear 

description of the boundaries of the area under 

consideration. 

llt (a) The governlnq body shall provide for the 

publication of notice of: 

(i} the resolution of intent; and 

l•i) the public hearing to consider the 

annexation. 

proposed 

Cbl The notice shall clea~ly describe the boundaries 
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of the area under consideration for ,;nr.exat ion and set the 

date and place of the public hearinq. 

(l) The 90"e.rning body ~hdll •. .:,;;.Ju~t .. t>Ublic hearing 

on the proposed annexation• which ~~ .• 11 he held not less 

than JO daJs or ~re than 60 days after the passage of the 

resolution of intent. 

(41 At the public hearing, a r-.i're c ••ntat i ve of the 

.unicipallty shall explain the ~ruposed annexation. 

Following the explanation• any person residing or owning 

prop6·rty in the proposed area and ;,ny resident of the 

.unicf,Mtllty or ether interested person ~hall be given an 

opportunity to t.esUfy. 

(5) Before reaching a final decision, the governing 

body shall take Into consideration all lnforaatlon receivedo 

opinions expressed, and protests received• 

(6) (a) fhe governing body ~ayo at ~ny reqular or 

special .. eting held no later thdn 60 days follo~ing the 

public hearlngo either adopt a resolution ter•inating the 

annexation proceeding or adopt an annexation resolution 

extending the •unlcipal li•lts to include all or any part of 

the _.._ described In the notice of the public hearing. 

(b) The an~~exat:lon ruolution shall: 

(i) cohtain a finding of public interest; 

{ii) contain a state-.nt that the a~ea to be annexed is 

~olly su~rounded; 
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{iii) descrobe the external boundaries of the a~ea to 

be ~nnexed; 

(iv) contain a statement that se~vices available to the 

~r~a to be annexed a e equivalent to the services available 

in the area contiguous to the a~ea to be annexed;and 

(vl establish the effective date of the annexation. 

~hich ~ay be any date ~ithin 12 .onths from the date of 

pd~~aqe of the resolution. 

{c) If a po~tion of or an enti~e county subo~dinate 

service dist~ict or county rural i~provement district is 

annexed to a .unlclpality, the .unicipal government mayo 

afte~ the consent of the county governing body, in the 

resolution annexing the area: 

(I} authorize the county to continue to ad•inister the 

county subordin.te serwi~ district or county rural 

lmprove•ent district; 

(il) transfer administ~ation of the subordinate service 

district o~ rural l~roveaent district ~ithin the municipal 

limits to the eunicipality; o~ 

(ill) abolish the subordinate service dist~ict or ~u~al 

improveeent district and assume responsibility fo~ providing 

the services and assume any outstanding debt service of that 

subordinate service dist~ict or ~ural imp~ovement district. 

(7) The chief executive shall file ~ith the ~ounty 

clerk and ~ecorde~: 

-16- HB 565 



l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

lq 

20 

21 

lZ 

23 

24 

25 

HB 0565/0Z 

(a) a ce~tified copy of the anne~ation resolution; and 

(b) an accurate •ap of the annexed territory• 

(B) The filing shall coeplete the required anne~ation 

procedure of this section. 

MEV SECTICHa Section 15. Anne~ation with and without 

protest. (1) A eunicipal ity eay anne~ any area through the 

procedures prescribed by [section 3] and this section• 

(Z) The governing body eay initiate procedures under 

this section or the governing body -y be requested to begin 

proceedings under this section by a petition signed by any 

aMount of the resident freeholders In an area Fequesting 

anne~atlon. 

(3) In addition to published notice, •ailed notice 

shall be given to all resident freeholders In the area. In 

addition to other require•ents. both the published and 

eailed notices shall state that• for a period of qo days 

after the publication or ealling date of the notice. written 

protests to the proposed annexat&on will be received at the 

office of the •unicipallty. 

(4) After the public hearing and before proceeding, 

the governing body shall consider all written protests; if a 

aajority of the resident freeholders in the area have not 

protested In writing, the governing body •ay adopt a 

resolution to annex the areao 

(51 If a eajority of the resident freeholders in the 
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area have objected In writing 9 the annexation proceedings 

are tereinated and the governing body .. , not Initiate any 

annexation proceedings upon the area for a period of 1 year. 

{~) ln deter•ining the nueber of written protests 

subaitted on any annexation proceeding, the eunlcipallty 

shall take into dCcount any waivers of protest of annexation 

which are on file with the county clerk and recorder. Such 

waivarso which aay be entered into between t~ aunicipality 

and any person or persons wishing to obtain any city service 

prior to annexation, shall be binding upon the landt and no 

owner of land for which such a waiver has been filed .ay 

protest any annexation proceeding by a aunicipal ity. 

~SECIIQN. Section 1~. Annexation through a finding 

of public endanger•ent. (1} (a) A auniclpality aay annex an 

area through the procedures prescribed by [subsections (2) 

through (7) of section 3) and [section 161 only if a 

rP~olution granting a finding of public endangerment has 

been adopted in accordance with the procedures prescribed in 

[this act}. 

(b) The governing body of. a aunicipality aay by 

resolution requ~st the finding of public endanger~ent. 

(c) The request shall be delivered to the governing 

body of the county in which the proposed area to be annexed 

lies and to the district court judge or judges of that 

county. 
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ldt The senior district court judge shall, within 10 

days of receiving the r~quest, set a date for ~ public 

hearing on the r '"i.ue5 t .. d finding of pub I ic endan~en•ent. The 

public hearing shall be held at least 60 but not more than 

90 days following r~ceipt of the request. The .unlcipality 

shalt publish notice and shall eail notice to all resident 

freeholders in the area. The •uniclpality shall also publish 

notice stating that lolt days before the public hearing a 

s;~..ary of its prelieinary findings and Its reasons for 

req••esting a finding of public endanger-nt sho~ll be 

available at the office of the .uniclpallty. 

(el During the period following reception of the 

request and before the public hearing, the district court 

judge or judges and the county and .unlcipal governing body 

aay conduct Individual or joint inforaation .eetings or 

hearings they consider necessary and eay eake available a 

su .. ary of their pre1ielnary findings. 

lfl At the public hearing, the senior district court 

judge shall preside and testieony shall be taken to 

Investigate the validity of the requested flndl"9 of public 

endanger .. nt. The 8Unicipalityt the county, and the district 

court. judge or judges ahall all pr-•nt. t.Mir prell•lnary 

findings, if any. 

(g) No later than 10 days following the public 

hearing, a resolution ~st be adopted granting or denying 
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the requested f<nding of public endanger•ent. Grantin~ 0f 

the requested finding shall be by separate Majorities of 

both the governing bodies of the municipality and the county 

and the unani.aus consent of the district court judge or 

judges. Failure t.o gain any eajority or the unanimous 

consent of the judge or judges shall be considered adoption 

of a resolution denying the finding of public endangerment. 

(h) If the requested finding of public endangerment is 

granted, the .unicipality •ay proceed through the procedures 

prescribed by (subsections (2) through (l) of section 3] and 

(section 16]. 

(2» In addition t.o other require .. nts. the published 

notice shall stat.e that the report required by (section 16] 

will be available in t.he office of a designated official at 

least 1olt days prior to the date of the public hearing. 

(31 At least 14 days before the date of the public 

hearingo the governing body shall approve the report 

required bJ [section 16) and •ake it available to the public 

at a designated office. In addition the .unicipality ~ay 

prepare a su .. ary of the full report for public 

distribution. 

(~) The public hearing shall include an explanation of 

the report provided for in [section 16]. 

(5) The •unicipal governing body shall take into 

consideration facts presented at the public hearing and 
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shall have authority to ..and the service report required by 

(section 16] and to eake changes in the plans for serving 

the area proposed to be annexed ~o long as such changes eeet 

the require .. nts of (section lb]e 

~EW_SEtTIOH• Section 11. Plans to 

(1) " eunicipal ity proc-ding under 

provide 

[section 

services. 

15] shall 

develop p1ans for the extension of services to the area 

proposed to be annexed and shallo prior to the public 

hearing, prepare a report adopting its plans to provide 

services to the annexed area. This report shall include: 

(a) a eap or aaps of the eunicipality and adjacent 

areas to shov the following inforeations 

(i) the present and proposed eunicipal limits of the 

municipality; 

(ii 1 the present trafficvayso eajor trunk vater eainso 

sewer interceptors and outfallso and other utility lines as 

required in subsection (2) of this section; and 

(iii) the general land use pattern In the areas to be 

annexed; 

(b) a stateeent shoving that the area to be annexed 

meets the requirements of [section~]; and 

(c) a stateeent setting forth the plans of the 

eunicipality for extending to the area to be annexed each 

eajor municipal service perforeed vithin the municipality at 

the time of annexation. 
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(Zt Specifically, the plans shallt 

(a) provide a lo.g-range plan for the extension of 

services and the acquisition of public properties outside 

the eunicipal lielts. This plan eust shov anticipated 

developaent a alnieue of 5 years Into the future. showing on 

a yearly basis hov the auniclpallty plans to extend services 

and dev~lop and add sections to the eunicipallty. 

(bl provide for the status of existing county 

subordinate serv!ce districts and rural i~rove .. nt 

districts; 

(c) provide for extending police protection, fire 

protection. and garbage collection to the area to be annexed 

on substantially the saae basis and in the sa .. eanner as 

these services are provided within the rest of the 

eunicipality prior to the annex.tlon• clearly stating that 

the entire municipality intends to share the tax burden for 

these services; 

ldl provide for future extension of trafficvays and of 

.ajor trunk water eainso sever outfall lineso and other 

utility services into the area to be annexed so that vhen 

tht~e trdfficw~ys and utility lines becoee necessary and are 

constructed• property owners in the area to be annexed will 

be able to secure these services according to the policies 

in effect in the eunicipality for extending the services to 

individual lots or subdivisions; 
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(e) set forth a proposed tl .. table for construction of 

trafficways and utility lines if extension of trafficways 

and water, sewero or other utility lines into the area to be 

annex9d is necessary; and 

{f} provide a -~ t.o be set forth by which the 

•unicipality plans to finance extension of services into the 

area to be annexed. 

(3} If the area is currently serviced by adequate 

water and sewage servlceso trafficwayso and curbs and 

gutters and no capital laprove .. nts are needed to provide 

adequat.e services. tiM plen sh&11 so atae. 

C4l If anr p411tlic works faciHtr ts to be financed b)l 

special leprov.-t district bond and • election is not 

requl redo the area .. , be an-llec:l•. 

NEM SE,TUlll• Sec:Uon lt. Oetac._.nt. Any area• any 

part of which borders on the aunicipal lialtso aay be 

detached free that .unicipality in the following eanner: 

C 1) A petition requesting det.ach .. nt shall be 

subeltted to the city clerk of the eunicipallty. 

(2) The petition shall: 

(a) be signed br either a ••jorlty of the electors of 

the .uAi ci pal I tr or b)' the -er• of at; 1 east t.hr-- fourths 

of the property sought to be detached; 

(b) adequately set out and describe the area to be 

c1etached1 
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(c} adequately set out and describe the proposed new 

boundaries of the •unlclpality; 

!dl adequately set out and describe the trafficways 

and public plans. If anyo In the area sought to be detached 

and shall dl5tinctly specify those which are to be retained 

for use of the public after detachment. 

(3) Upon receiving an adequate detach•ent petition if 

It Is found by the governing body of the aunlcipality to be 

in the public lnteresto the governing body shall adopt a 

resolution of intent to detach the area. 

(4) ~tlce shall be published stating the findings and 

resolution of the governing body and that a public hearing 

will be held on the question of detach•ent. 

(S) The gowerning body shall hold a public hearing on 

the detachilent preposel ·and receive t.esth1ony froa residents 

and other interested persons. 

(b) The governing body shall take into consideration 

all the infor•ation received and opinions expressed• 

(7) The governing body .ay at any regular or special 

aeeting held no sooner than 6 days and no later than 60 days 

following the public hearing either adopt a resolution 

ter•inating the detachaent proceeding or adopt a detachaent 

resolution aodifylng the aunicipal liaits to exclude all or 

any part of the area described in the notice of the public 

bearing ~hich .. t the requireBents of this section. 

-Zlt- HB 565 



z 

3 

It 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

zs 

HB 0565/02 

(8) The detac~nt resolution shall: 

tal contain a finding of public interest; 

(b) contain a statement that the area to be detached 

.eets the requir .. ents of this section; 

(c) describe the external boundaries of the area to be 

detached and the new boundaries of the .unicipallty; 

(d) describe the trafficway& and other public places 

which are to be vacated or r .. ain dedicated for public use; 

(e) establish the effective dahl of tiM ~aen..nt, 

which •ay be any date within 12 .onths fra. the date of 

passage of the resolution but not sooner than 90 days after 

passage. 

(9) The area shall not be detached If written protests 

are received, within 90 days of the passage of the 

resolution to detach, fr~: 

(a) owners of over 50' of the value of property within 

the area; or 

(b) owners of over so• of the value of property within 

the •unicipa1 li•its i• .. dlately adjacent to and contiguous 

to the area. for the purpose of this sectlono •adjacent• and 

•contiguous• .. an the property on the opposite side of a 

trafficway fro• the property sought to be detached. 

(10) Detach•ent shall not relieve any detached area 

from its liability on any outstanding bonded indebtedness of 

the •unicipality or any indebtedness of any ieprove.ent or 
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subordi~ate service district of Nhlch the detached area was 

a part at the tl .. of the passage of the resolution. 

(11) For the purposes of levying any tax or assess .. nt 

necessary for collection on any indebtedness specified in 

subsectl on ( lOt• the detached area is and shall reJMi n under 

the juri~dictlon of the •unicipality. 

{12t The chief e~ecutlve shall file with the county 

clerk and recorderz 

f•l a certified cepy of ~ det.ae...- rflollftlaaa 

(b) en accurate -P of the detached ..-.. , and 

(c) 

(13) 

an accurate .ap of the new .unlclpal li•its• 

The filing shall co.plet.e all required ctetacn.ent 

procedures. 

NEW SEtiiQMe Section 19. Status of trafflc~ays. (1) A 

county trafficway within an anne~ed area shall beca.e a 

.unlcipal trafficway on the effective date of an ennexatlon 

resolution. 

(2) A .unicipal trafficway not vacated by a resolution 

of detach .. nt shall beca.e a county trafficway on the 

effective date of a detachMent res"olution. 

~ltllCHA Section zo. Judicial review. (1) Within 

30 days following the passage of e AN 6NNEJ6TlON QR 

detach .. nt resolution under authority of [this act}o any 

p~rson owning prorerty in thP ~lfn_Q& detached area or 

area proposed to be !Htifl~OB ~etached who believes that he 
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will suffer -t.erial Injury eay file a petition in a 

district court seeking review of the .unicipal governing 

body if: 

(a) the .unicipal governing body failed to comply vith 

the procedUres prescribed in f•.e~+oft-t~i l1Uli-A£1Ji or 

(b) the .unicipal governing body failed to seet any 

require.ents set forth as a part of that procedure and the 

requir ... nts apply to his property. 

(21 The petition shall state vhat ewceptions are taken 

to the action of the .unicipal governing body and what 

relief the petitioner s ... s. The petition shall be served 

upon the .unlclpa11ty in the .. nner provided for the service 

of civil process. 

Clt Within 30 days after receipt of the copy of the 

petition for review or within such additional ti .. as the 

court •ay allow• the ... niclpalit.y shall trans•it to the 

review court: 

Cat • transcript of the portions of the .unlcipa1 

journal or •lnute book in which the procedure for AHNfXATIQN 

a! detach-nt has been set forth; and 

(b) a copy of any report or other docu .. nt required by 

the proc.-re for A'"fiATJIM! Ql detactwent set forth in 

f•-~--Hi Utfll._!tlJ. 

(It) If two or .are petitions for review are subeitted 

to the court. the court .. y consoll date all t:he pet: it ions 
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for review at a single hearing. 

( 5) At any tiee before or during the review 

procweding• any petitioner •ay apply to the reviewing court 

for an order staying the operation of the ANNEXATION OR 

detach .. nt resolutiOA pending the outcoee of the review. The 

court ~ay in Its discretion grant or deny the stay upon such 

teras as it considers propero and it aay perait ANNEXATION 

a& detach .. nt of any part of the area described in the 

resolution concerning which no question for reviev has been 

raised. 

(6) The review shall be conducted by the court without 

a jury. The court aay hear oral argu .. nts and receive 

written briefs and aay take evidence intended to show 

either: 

fa) t:het the statutory procedure was not followed; or 

(b) that the requlreaent& of t~ee~+en-~i LIHIS __ ~J 

have not been aet. 

t7J The court aay affira the action of the municipal 

governing body without chanqeo or It .ay: 

(a) reaand the resolution to the aunicipal governing 

body for further proceedings if procedural irregularities 

are found ~ have .. t:erially prejudiced the substantive 

rights of any petitioner; or 

(b) reaand the resolution to the .unicipal governing 

body for aaendaent of the boundaries of the area in question 
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to conform to the require.ents of t~e~~~f1 LIHIS ACIJ if 

it finds the requireMents have not been •et. 

(8) If the municipal governing body falls to take 

action in accordance with the court's instructions upon 

remand within 90 days fro• receipt of the instruction• the 

AN~A!llU~ detacheent proceeding is considered void. 

(9) Any party to the review proceeding~. including the 

punicipality, eay appeal to the supreee court from the final 

judg.ent of the district court under rules of procedure 

applicable in other civil cases• The appealing party aay 

apply to the lower court for a stay in Its final 

detereination or a stay of the &NftEIAIIQN DR detacheent 

resolution. whichever is appropriate. pending the outcoee of 

the appeal; however• the district court eayo with the 

aqreement of the eunicipalityo perelt AtJt!EXATION DB 

detachment to be effective with respect to any part of the 

area concerning which no appeal is being made and which can 

be ~~EXEP QB detached f~oe the auniclpallty without regard 

to any part of the area concerning which an appeal Is being 

Made. 

(10) 1f part or all of the area AHHE!ED-2& detached 

under the teras of e AK_ANNEXAJION DB detach .. nt resolution 

is the subject of an appeal to the district court or the 

supreme court on the effective date of the resolution, then 

the resolution shall be considered a.ended to •ake the 
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effective date with respect to the area the date of the 

final judg•e'nt of the dlstr let or s.upre- courto whichever 

is appropriate, or the date the •unicipa' governing body 

cottpletes action to ••• tiM resolution confora to the 

court's instructions in the event of re•and. 

~~ Section 21. When property Is contiguous. 

An area that ~buts directly on~ MUnicip~l property annexed 

under the procedures 

other .unlclpal llelts 

of [section 10) but does. not abut on 

aay not be considered contiguous 

unless th~t eunicipal property annexed under the procedures 

of [section 10) also abuts the eunlclpal lieits of the 

eunici~lity. 

Section 22. Section 7-ll-2127, MClo Is a•ended to 

read: 

•t-ll-2127. Withdrawal by owner of individual tract 

adjacent to euniclpality. tn lieu of the detraction 

prQCedure set forth In 7-ll-2122 and 7-33-2123, whenever a 

person owns. land edJ~ent to a city or town and wishes to 

have only that land annexed to the city or towno the land 

•ay be detracted as follows: 

Ill The owner shall .ail notice to the chair•an of the 

trustees of the fire district oro if noneo to the board of 

county co .. lssioners of his intention to request annexation. 

(2) The owner s.hall attach a copy of this notice of 

intention to his petition to the •unicipal governing body 
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requesting annexation. 

2 (3~ Following adoption of th~ dnnex~tlon order under 

3 i-r"t~i:ito t.tact:tOftJ ==.i::::.tbnllSib::.itd l itl.lll.l!L.lJ • the 1 d nd i s 

ito detracted fro. the fire district.• 

!I Section 21. Repealer. Sections 7-2-"t201 through 

6 7-Z-"t203o 1-2-"t30l through J-2-432~• 7-Z-4401 through 

7 7-2-"t"t07o 7-Z-"tSOl through 7-2-4504o 7-Z-"t601 through 

8 7-2-ito609• 7-Z-4701 through 1-2-~7S2o and 7-2-"t801 through 

9 7-2-"t8l0t "''• are repealed. 

-End-
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