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Aﬂg“’.l_ BILL NO. &3

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CREATE A
RECREATIDNAL WATERWAY SYSTEM FOR THE PURPOSE OF GIVING THE
GENERAL PUBLIC THE RIGHT TO WSE FOR OUTDOOR RECREATIONAL

PURPOSES CERTAIN WATERS OF THE STATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Definitionse As used in [this act]s unless
the context indicates otherwises the following definitions
apply:

{1) "Recreational waterway®™ mseans any stream or river
and its associated stoughs or meanderss flowing or
otherwises wholly or partly within this state whichs

{a) in a natural state is capable during norsal high
water of floating small nonpowered craft or small craft
powered by oar or motor for outdoor recreaticnal or
commercial purposes; or

{b) has been declared navigable by a court of
competent jurisdictions

(2) ™Outdoor recreational purposes” includes but is
not limited to any one or any combination of huntinge
fishings swimmings boating in powered on nonpowered crafte
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or enjoying historicals archaeolegicals geologicals scenice
or scientific sites. The use of motorized vehicless except
boatss is excluded from the definition of outdoor
recreational purposese

{3) ®Ordinary or natura®? high-water mark® wmeans that
bFine which the water impresses on the soil by covering it
for a sufficient period to deprive the soil of its
vegetation and destroy its valtue for agricultural purposes.

Section 2. Outdoor recreational wuse authorized. Al}l
recreational waterways between the flow lines of the
ordinary or natural high-water marks are open to the public
for travel and passage up or downstream for outdoor
recreational purposese

Section 3. Outdoor recreational wuse restricteds No
member of the public may without permission of the owner
enter on or <ross over private land at any point other than
within the boundaries described Iin [section 2])s except that
where dams or other obstructions Interfere with passages
members of the publtic may walk or portage around the dams or
obstruction reentering the prescribed boundaries at the
nearest point where it is safe to do so.

Section 4« Prchibition on placement of obstruction. No
person may place any obstruction intended to keep the public
from enjoying its vrights wunder [this act] between the

waterline and the ordinary or natural high-water mark on any
L/ A ﬁ‘ “;
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recreational waterways Fences necessary for livestock
control may be erected but not in a manner excluding the
putlice

Section S« Saving clausee No portion of this act may
be construed to alter any existing title to real property.

-End-



