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NEW SECTION• Section z. Purpose. The purpose of 

[sections 1 through 21) is: 

11) to require •edlcal, surgical• funeral, and 

disability insurance benefits to be provided without regard 

to fault under motor vehicle policies that provide bodily 

injury and property damage liability insurance or other 

security for •otor vehicles registered In this state> and 

(21 with respect to claias under this acto to li•it 

the amount of damages that eay be claimed for pain, 

suffering, mental anguish, and inconvenience. 

NEW SECTION. Section 3. Definitions. As used in 

(sections 1 through 21], the following definitions apply: 

( 1 J •Named insured• means a person, usually the owner 

of a vehicle, identified in a policy by name as the insured 
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under the policy. 

(2) •Relative residing in the sa.e household• aeans a 

relative of any degree by blood or by earriaqe who usually 

makes his hoae In the saae fa•ily unit• whether or not 

te~orarily living elsewhere. 

NEW SECTION. Section 'ia Required security. (1) No 

motor vehicle aay be registered in this state unless the 

application for registration is accompanied by proof of 

financial security as required by subsection (3) in effect 

continuously throughout the registration period. 

C2J Every nonresident owner or registrant of a motor 

vehicle vhicho whether operated or not, has been physically 

present within this state for •ore than 90 days during the 

preceding 365 days shall thereafter aaintain security as 

defined by subsection (3) in effect continuously throughout 

the period such actor vehicle remains within this state. 

(3) Such security shall be provided by one of the 

following ~ethods: 

Cal Se,urity by in~urance aay be provided with respect 

to such 111otor vehicle by an insurance pol icy del i.vered or 

issued for del Ivery in this state by an authorized or 

eligible aotor vehicle liability Insurer which Is actually 

writin~ insuran'e which provides the benefits and exe•ptions 

contained in [sections 1 through 21]. Any such policy of 

•otor vehicle insurance covering aotor vehicles registered 
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in this state and any policy of insurance represented or 

sold as providing the security required hereunder for 

registered .ator vehicles shall be considered to provide 

insurance for the payment of such benefits. 

(bl Security eay be provided with respect to any eotor 

vehicle by any other .athod authorized by subsection (ll(b)o 

(1)(c)o or (ll(d) of 61-6-132 and approved by the division 

of ector vehicles as affordift9 security equivalent to that 

afforded by a policy of insurance. if such security Is 

ct~tinuously •aintained throughout the •otor vehicle•s 

registration period. The person filing such security has all 

of the obligations and rights of an insurer under [sections 

1 through 21]. 

(~I An owner of a .otor vehicle with respect to which 

security Is required by this s~tlon who fails to have such 

security In effect at the ti.. of an accident has no 

i.-unity froe tort liability but is personally liable for 

the pay .. nt of benefits under (section l)o With respect to 

such benefits. such an owner has all of the rights and 

obligations of an insurer under [sections 1 through 21]• 

NEW SECTION. Section 5o Proof of security security 

require .. nts-- penalties. (11 The provisions of Title 61o 

chapter 6o part lo which pertain to the eethod of giving and 

•aintaining proof of financial responsibility apply to proof 

of security or financial responsibility required by 
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[sections 1 through 21]• The provisions of Title 61o chapter 

6o part 1o relating to proof of financial responsibility 

required of each operator and each owner of any motor 

vehicle continue in full force and effect. 

(21 A person shall be fined not more than 

i~risoned not aore than 1 yearo or botho who: 

(a) gives intor-tion required in a 

SloOOO or 

report or 

o~herwise as provided for in [sections 1 through 211 knowing 

or having reason to believe that such infor•ation is false; 

(b) forges oro without authority. signs any evidence 

of proof of &ecuri~yi or 

(c) files or offers for filing any such evidence of 

proofo knowing or having reason to believe that it is forged 

or signed without authority. 

(3) (Sections 1 through 21] do not apply to any motor 

vehicle owned by the state, a political subdivision of the 

stat~. or the federal government. 

NEH SECTION. Section 6. Operation of a motor vehicle 

Illegal without security -- penalties. (1) Any owner or 

registran~ of a motor vehicle with respect to which securi~y 

is required under (section 4] who operates such motor 

vehicle or permits it to be operated in this state without 

having in full force and effect security complying with the 

ter•s of [section 4] shall have his operator's license anu 

registration suspended. 
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(2) Any motor vehicle liability insurance policy under 

[sections 1 through 21] Is considered to comply Nlth the 

applicable limits of 1 lability required under the financial 

responsibility or coapulsory insurance laws of any other 

state. 

~EH SECTION. Section 7. Required personal Injury 

benefits property daaage benefits exclusions 

priority. (1} Every insurance policy coaplying with the 

security requirements of [section It] shall provide personal 

injury protection providing for payaent of all reasonable 

expenses incurred for necessary .edlcalo surglcalo x-ray, 

dental, and rehabilitative services, including prosthetic 

devices; necessary a•bulanceo hospital, and nursing 

services; and funeral and disability benefits to the naaed 

insured, relatives residing in the saae householdo persons 

operating the insured •otor vehicle, passengers in such 

~otor vehicle, and other persons struck by such aotor 

vehicle and suffering bodily injury while not an occupant of 

d self-propelled vehicle, all as specifically provided in 

subsection C4l and [section B(l)Cd))• to a liait of S25oOOO 

for loss sustained by any such person as a result of bodily 

injury, sickness, diseaseo or death arising out of the 

ownershipo eaintenanceo or use of a motor vehicle as 

follows: 

(a) 80~ of all reasonable expenses for necessary 
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aedicalo surgical, x-rayo dentalo and rehabll itati ve 

services, including prosthetic devices, and necessary 

eabulanceo hospital, and nursing services. Such benefits 

shall also Include necessary reeedlal treat .. nt and services 

recognized and per•itted under the laws of the state for an 

injured person who relies upon spiritual .aans through 

prayer alone for healing, in accordance with his religious 

beliefs. 

(b) 8~ of ~ny loss of gross lncoae and loss of 

earning capacity per Individual, unless such benefits are 

considered not includable in gross incoae for federal lncoee 

tax purposes, in which event such benefits are ll•lted to 

60¥o froa inability to work proximately caused by the Injury 

sustained by the Injured person. plus all expenses 

reasonably incurred in obtaining free others ordinary and 

necessary services in lieu of those thatw but for the 

injury, the injured person Nould have perfor .. d without 

Income for the benefit of his household. All disability 

benefits payable under this provision shall be paid not less 

than every 2 Neeks. Any insurer providing •edical or 

disability benefits which have been reduced under this 

section shall also provide a corresponding rate reduction to 

the insured in proportion to the reduction of benefits 

provided. 

(c) funeral, burlalo or creaation expenses in an 
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a.aunt not to exceed 11,000 per individual. 

12) Every insurance policy co•plying with the security 

requlre.ants of (section lt] shall provide property da•ag~ 

protection to a lielt of ss,ooo for loss sustained because 

of injury to or destruction of property In any one accident. 

(3) Only insurers writing motor vehicle liability 

insurance In this state aay provide the required benefits of 

this section, and no such Insurer shall require the purchase 

of any other .ator vehicle coverage as a condition for 

pr&~iding such required benefits. Such insurers shall aake 

such benefits available through noraal aarketlng channels. 

Any Insurer writing .otor vehicle liability Insurance In 

this state failing to coeply with such availability 

requir ... nt as a general business practice shall be 

considered to have violated 33-18-1003. Such violation 

constitutes an unfair eethod of coepetition or an unfair or 

deceptive act or practice involving the business of 

insurance• and any Insurer co .. ltting such violation is 

subject to the penalties specified in 33-18-1003 through 

33-18-1005 as well as those which ~ay be specified elsewhere 

in Title 33. 

('t) Any insurer eay exclude benefits: 

{a) for injury sustained by the na~ed insured and 

relatives residing in the same household while occupying 

another eotor vehicle owned by the naeed insured and not 
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Insured under the policy or for injury sustained by any 

person operating the Insured motor vehicle without the 

express or implied consent of the insured; 

(b) to any injured person, if such person's conduct 

contributed to his injury unde~ any of the following 

circumstances: 

(I) causing injury to hi~self intentionally; 

(II) being convicted of driving while under the 

influence of alcohol or narcotic d~ugs to the extent that 

his driving faculties are iepalred; or 

(Iii) being Injured while co .. itting a felony. 

(S) Whenever an Insured is charged with conduct as set 

forth in (II) or (ill) of subsection (4)(bl• the 30-day 

payeent provision of [section 8(l)(b)J shall be held in 

abeyance and the insurer shall withhold payment of any 

personal injury protection benefits pending the outcome of 

the case at the trial level. lf~the charge is nolle prossP 

or diseissed or the insured is acquitted• the 30-day payment 

provision runs fro• the date the insurer is notified of such 

action. 

(6) No insurer .ay have a lien on any recovery in tort 

by judg~ent, settleeent, or otherwise for personal injury 

protection benefits, whether suit has been filed or 

settl~ment has been reached without suit. An injured party 

who Is entitled to bring suit under the provisions of 

-8-



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

1.5 

16 

17 

18 

19 

.20 

21 

22 

23 

Z4 

l5 

LC OSOit/01 

[section 1Z]• or his legal representative, has no right to 

recover any da.ages for ~hich personal Injury protection 

benefits are paid or payable. The plaintiff aay prove all of 

his special daaages not~ithstanding this ll•itatlon• but if 

special da•ages are introduced In evidence, the trier of 

facts. whether judge or jury• .ay not award da .. ges for 

personal injury protection benefits paid or payable. In all 

cases in which a jury Is required to fix daaages. the court 

shall instruct the jury that the plaintiff •ay not recover 

such special damages for personal Injury protection benefits 

paid or payable. 

NEW SE(JIONa Section a. Benefits when due• 11) 

Benefits due fro• an Insurer under [sections 1 through 21} 

shall be primary. except that heneflts received under any 

workers• compensation la~ or .. dicaid as provided under lt2 

u.s.(. 1396 shall be credited against the benefits required 

by [section 7(1)]• Benefits shall be due and payable as loas 

accrues. upon receipt of reasonable proof of such loss and 

the amount of expenses and loss Incurred which are covered 

by the policy issued under [sections 1 through 21] • 

121 (a) An insurer May require written notice to be 

giv~n as soon as practicable after an accident involving a 

motor vehicle with respect to which the policy affords the 

security required by [sections 1 through 21]. 

(b) Personal Injury protection insurance benefits are 
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overdue If not paid within 30 days after the Insurer is 

furnished written notice of the fact of a covered loss and 

of the a.aunt of sa••• If such written notice is not 

furnished to the Insurer as to the entire clat•• any partial 

a.-aunt supported by written notice is overdue If not paid 

~ithin 30 days after such written notice Is furnished to the 

insurer. Any part or all of the re.ainder of the clal• that 

is subsequently supported by written notice Is overdue If 

not paid within 30 . days after such written notice is 

furnished to the Insurer. However. any pa,..nt Is not 

overdue when the insurer has reasonable proof to establish 

that. the Insurer is not responsible for the par-ent• 

notwithstanding that written notice has been furnished to 

the insurer. For the purpose of calculating the extent to 

which any benefits are overdue. pay .. nt shall be treated as 

being eade on the date a draft or other valid lnstr-nt 

which Is equivalent to pa,.ant was placed in the United 

States •ail in a properly addressed, postpaid envelope or• 

If not so posted. on the date of delivery. 

{c) All overdue payMents bear si•ple interest at the 

rate of 10~ per annu•• 

(d) The Insurer of the owner of a motor vehicle shall 

pay personal injury protection benefits for: 

(i) accidental bodily Injury sustained in this state 

by the owner while occupying a aotor vehicle• or while not 
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an occupant of e self-propelled vehicle If the Injury Is 

caused by physical contact with a .otor vehicle; 

(iii accidental bodily inJury sustained outside this 

state, but within the United State~ of Aaerica or Its 

territories or possessions or Canada by the ovner while 

occupying the owner•s .ator vehicle; 

(iliJ accidental bodily injury sustained by a relative 

of the owner residing In the sa.. household under the 

clrcu•stances described In (I) and (ii) of this subsection 

(d)• provided the relative at the tl .. of the accident Is 

doalciled in the o-r•s ~-hold and is not hi•self the 

owner of a aotor Yehlcle with respect to which security Is 

required under [sections 1 through Zl]• 

(3) Accldent.l bodily Injury sustained In this state 

by any other person whll e Oc:cupy lng the o-r•$ aotor 

vehicle oro If • resi dellt of thl s state. wh lle not an 

occupant of a self-propelled vehicleo if the Injury Is 

caused by physical contact with such motor vehicle• provided 

the injured person Is not hl•self: 

(a) the owner of a .otor vehicle with respect to which 

security is required under [sections 1 through Zl); or 

(b) entitled to personal injury benefits froa the 

insurer of the owner or owners of such e •otor vehicle. 

(It) If two or more Insurers are liable to pay personal 

injury protection benefits for the sa8e Injury to any one 
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persono the .axl.u• payable shall be as specified in 

subsection (2)• and any Insurer paying the benefits is 

entitled to recover froa each of the other insurers an 

equitable pro rata share of the benefits paid and expenses 

incurred in processing the claia. 

NEW SECTIQN. Section 9. Charges for treataent of 

injured persons. Any physician. hospitalo cllnico or other 

person or Institution lawfully rendering treataent to an 

injured person for a bodily injury covered by personal 

injury protection insurance aay charge only a reasonable 

•-nt for the products, services. and accoamodations 

renderedo and the insurer providing such coverage may pay 

for such charges directly to such person or institution 

Jawfully rendering such treataentw If the insured receiving 

such treataent or his guardian has countersigned the invoice 

or bill upon which such charges are to be paid for as having 

actually been renderedo to the best knowledge of the insurerl 

or his guardian. In no evento howevero aay such a charge be 

in excess of the aaount the person or institution 

custo•arily charges for like productso services., or 

acco•aodations in cases involving no Insurance. 

NEW SECTION. Section 10. Discovery of facts about an 

injured person-- disputes. (1) Every eaployer shallo if a 

request Is made by an insurer providing personal Injury 

protection benefits under [sections 1 through Zl] ag?i~st 
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whom a clai• has been made, furnish forthwith• in a fora 

approved by the depart•ent of insurance, a sworn state•ent 

of the earnings since the tiMe of the bodily injury and for 

a r~asonable period before the injury of the person upon 

whose injury the clai• is based. 

(2) Every physician, hospital. clinic• or other 

nedical institution providing, before or after bodily injury 

upon which a clai• for personal Injury protection insurance 

benefits is based, any products• services, or acco .. odations 

in relation to that or any other injury or in relation to a 

condition claimed to be connected with that or any other 

injury shall • if requested to do so by the Insurer against 

whom the claim has been aade, furnish forthwith a written 

report of the history, condition, treataent• dates, and 

costs of such treatment of the injured person, together with 

a sworn state•ent that the treat.ant or services rendered 

were reasonable and necessary with respect to the bodily 

injury sustained and identifying which portion of the 

expenses for said treat•ent or services was incurred as a 

result of such bodily injury and produce forthwith and 

permit the inspection and copying of his or its records 

regarding such history, condition, treataent. dates, and 

costs of treatment. The sworn stateeent shall read as 

follows: •under penalty of perjury. 1 declare that have 

read the foregoing, and the facts alleged are true, to the 
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best of •Y knowledge and belief.• No cause of action for 

violation of the physician-patient privilege or invasion of 

the right of privacy •ay be per•itted against any physician• 

hospitalw c1inicw or other •edlcal institution co.plying 

with the provisions of this section. The person requesting 

such records and sworn stateaent shall pay all reasonable 

costs connected therewith. 

(3) In the event of any dispute regarding an insurer's 

right to discovery of facts about an inj~red person•s 

earnings or about his historyo condltionw treat .. nt• or the 

dates and costs of s~ch treataentw the Insurer aay petition 

a court of coapetent jurisdiction to enter an order 

per•ltting such discovery. The order -y be aade only on 

aotion for good cause shown and upon notice to all persons 

having an interesto and it sha11 specify the ti.e• placeo 

aannero conditions. and scope of the discovery. The court 

aayw in order to protect against annoyance. e•barrass.ento 

or oppression, enter an order refusing discovery or 

specifying conditions of discovery and aay order payaents of 

costs and expenses of the proceeding, including reasonable 

fees for the appearance of attorneys at the proceedings, as 

justice requires. 

(It) The injured person shall be furnished, upon 

request. a copy of all inforMation obtained by the insurer 

under the provisions of this section and shall pay a 

-14-

11; l J.-~ 

,· 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lC 0504/01 

reasonable charge• if required by the insurer. 

(St Notice to an insurer of the existence of a clai• 

shall not be unreasonably ~ithheld by an insured. 

NEW SECTION. Section 11• ~ental and 

exa.ination of injured person -- reports. (lJ 

physical 

Whenever the 

aental or physical condition of an injured person covered by 

personal Injury protection Is eaterial to any clai• that has 

been or •ay be aade for past or future personal injury 

protection Insurance benefits. such person shallw upon 

request of an insurere subait to aental or 

exa~lnation by a physician or physicians. The costs 

physical 

of any 

exaainations requested by an insurer shall be borne entirely 

by the insurer. Such exa•lnation shall be conducted within 

the city of residence of the Insured. If there Is no 

qualified physician to conduct the exa•inatlon ~ithin the 

city of residence of the Insured, the exaalnation shall be 

conducted in an area of the closest proxi•ity to the 

insured's residence. Personal protection Insurers are 

authorized to include reasonable provisions in personal 

injury protection insurance policies for •ental and physical 

exa•ination of those clai•ing personal injury protection 

insurance benefits. 

(2t If requested by the person exaainedo a party 

causing an examination to be made shall deliver to hi• a 

copy of every ~ritten report concerning the exa•ination 
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rendered by an exaaining physician, at least one of which 

reports •ust set out the exa.ining physician's findings and 

conclusions in detail. After such request and delivery. the 

party causing the exaaination to be made is entitled, upon 

request. to receive fro• the person exa•ined every written 

report available to hi• or his representative concerning any 

exa•inationw previously or thereafter madeo of the same 

aental or physical condition. By requesting and obtaining a 

report of the exaaination so ordered or by taking the 

deposition of the exa•inero the person examined ~aives any 

privilege he aay have, in relation to the claim for 

benefits, regarding the testi•ony of every other person ~ho 

has exaained or aay thereafter exa•ine hi• in respect to the 

saae .. ntal or physical condition. If a person unreasonably 

refuses to sub•it to an exa•inationo the personal injury 

protection carrier is no longer liable for subsequent 

personal Injury protection benefits. 

NEW SECTION. Section 12. Tort exemption-- limitati<n 

on right to daeages -- punitive damages. (1) Every ownerw 

registrante operator, or occupant of a motor vehicle with 

respect to ~hich security has been provided as required by 

(sections 1 through 21)• and every person or organization 

legally responsible for his acts or omissions is hereby 

exe•pted from tort liability for damages because of bodily 

inJury, sicknesso or disease arisinq out of the owner•hipo 
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operation, maintenance, or use of such •otor vehicle In this 

state to the extent that the benefits described in [section 

7(1)] are payable for such lnjuryo or would be payable but 

for any exclusion or deductible a•ounto authorized by 

[sections 1 through 21] under any insurance policy or other 

method of security cosplying with the require•ents of 

{section 4} or by an owner personally liable under [section 

4] for the payment of such benefits, unless a person is 

entitled to maintain an action for pain, sufferingo sental 

anguish, and inconvenience for such injury under the 

provisions of subsection (2). 

(2) In any action of tort brought against the owner, 

registrant, operatoro or occupant of a sotor vehicle with 

respect to which security has been provided as required by 

[sections 1 through Zl]o against any person or organization 

legally responsible for his acts or o••issionso a plaintiff 

may recover damages in tort for paino sufferingo •ental 

anguish, and inconvenience because of bodily injury, 

sickness, or disease arising out of the ownership, 

maintenance, operation, or use of such •otor vehicle only If 

the injury or disease consists in whole or in part of: 

(a) significant and per•anent loss of an isportant 

bodily function; 

(b) permanent injury within a reasonabl~ degree of 

~edical probability, other than scarring or disfigure•ent; 
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(c) significant and per .anent scarring or 

disfigureaent; 

(d) dPath. 

(3) When a defendant in a proceeding brought pursuant 

to (sections 1 through 21] questions whether the plaintiff 

has set the requirements of subsection (2)o the defendant 

aay file an appropriate .otion with the court, and the court 

shall, on a one-tiae basis only, 30 days before the date set 

for the trial or the pretrial hearingo whichever Is first• 

by exa.ining the pleadings and the evidence before ito 

ascertain whether the plaintiff will be able to subeit soee 

evidence that the plaintiff will .eat the requiresents of 

subsection (2). If the court finds that the plaintiff will 

not be able to subeit such evidence, the court shall dis•iss 

the plaintiff's clal• without prejudice. 

(It) In any action brought against an autoeobile 

liability insurer for daeages in excess of Its policy 

li•itso no claie for punitive da•ages shall be allowed. 

NEW SECIJON. Section 13. Collateral sources of 

inde•nity. (1) In any action for personal injury or wrongful 

death arising out of the ownershipo operation. useo or 

eaintenance of a motor vehicle, the court shall admit into 

evidence the total aeount of all collateral sources paid to 

the claimant, and the court shall instruct the jury to 

deduct fr~ its verdict the value of all benefits received 
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by the clalaant fro• any collateral source. 

(2) For purposes of this sectiono •collateral sources• 

.eans any pay•ents •ade to the claiaant. or on his behalf, 

by or pursuant to: 

(a) the United States Social Security Act; any 

federalo stateo or local inca.e disability act; or any other 

public progra•s providing •edical expenses. disability 

pay.entso or other si•llar benefits; 

Cb) any health• sickness. or inca.. disability 

insurance; eutoeobile accident Insurance that provides 

health benefits or lncoae disability coverage; and any other 

si•llar Insurance benefits except life insurance benefits 

available to the clai•ant ~hether purchased by hi• or 

provided by others; 

(c) any contract or agr-nt of any group, 

organization. partnershlpo or corporation to provideo pay 

foro or rei•burse the costs of hospital, .edicalo dentalo or 

other health care services; 

(d) any contractual or voluntary wage continuation 

plan provided by eaployers or any other 1yste• Intended to 

provide wages during a period of disability. 

NEW SECTIQN. Section lite False and fraudulent claies. 

(11 Ca) A person is guilty of theft and punishable as 

provided in 45-6-301 who, ~ith the purpose to injureo 

defraud• or deceive any insurance coepany: 
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(I) presents or causes to be presented any written or 

oral stateeent as part of or in support of a claim for 

payment or other benefit pursuant to an insurancP policy • 

knowing that such state.ent contains any false, incomplete, 

or ~isleading inforeation concerning any fact or thing 

aaterial to such clai•; or 

(ii, prepares or •akes any written or oral statement 

that is intended to be presented to any insurance co•pany in 

connection ~lth or in support of any clai• for pay.ant or 

other benefit pursuant to an insurance policy, knowing that 

such state .. nt contains false, inco•pleteo or misleading 

lnfor•ation concerning any fact or thing material to such 

clai•• 

(b) All clai• for•s shall contain a statement in a 

for• approved by the depart .. nt of insurance that clearly 

states in substance the follo~ing: •Any person ~ho knowingly 

or ~ith the purpose to injureo defraud, or deceive any 

insurance coepany files a statement of claim containing 

false, incoepleteo or •isleadinq information is guilty of a 

felony and punishable as provided in 45-6-301•" 

(Z) A physician licensed under 37-13-301 through 

37-13-306, chiropractor licensed under 37-12-301 through 

37-1Z-308o osteopath licensed under 37-5-301 through 

37-S-307, or any other practitioner licensed under the laws 

of this state who knowingly or purposely benefits from.,? 
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p~oceeds derived from the use of such fraud, Is guilty of 

theft and punishable as provided in 45-6-301. In the event 

that a physician. osteopath• chiropractor. or practitioner 

is adjudicated guilty of a violation of this section. the 

approp~iate licensing authority shall hold an administrative 

hearing to consider the iaposition of ad•lnistrative 

sanctions as p~ovided by lav against the physician, 

osteopath, chi~op~acto~. o~ practitlone~. 

(3} Any atto~ney who knowingly or purposely assists• 

conspires witho or urges any claiaant to fraudulently 

violate any of the provisions of {sections 1 through 21] or 

any person whoo due to such assistance, conspiracy, or 

urging on such attorney's pa~to knovingly benefits froa the 

proceeds de~ived f~o• the use of such fraud is guilty of 

theft and punishable as provided in 45-6-301. 

(41 ~o pe~son or governmental unit licensed under 

Title 50, chapter 2o part s, to aaintain or operate a 

hospital and no administ~ato~ or eaployee of any such 

hospital ~hall knowingly or purpo~ely allow the use of the 

facilities of the hospital by an insured party in a sche.e 

or conspiracy to fraudulently violate any of the p~ovisions 

of [sections 1 through 21]• Any hospital a~inistrator or 

employee who violates this subsection is guilty of theft and 

punishable as provided in 45-6-301. Any adjud_ication of 

guilt for a violation of this subsection or the use of 
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business p~actices deaonst~ating a pattern Indicating that 

the spirit of the lav set forth in [sections 1 through 21] 

is being folloved is grounds for suspension or 

revocation of the license to operate the hospital or the 

not 

!•position of an ad•inistrative penalty of up to S5,000 by 

the departaent of health and environmental sciences. 

(5) Any Insurance co•pany damaged as a result of a 

violation of any provision of this section ~hen there has 

been a cri•inal adjudication of guilt has a cause of action 

to recover co•~ensatory damages, plus all reasonable 

investigation and litigation expenses, including attorneys• 

fees at the trial and appellate courts. 

(6) For the purposes of this secUono •state-nt• 

includes but is not li•ited to any notice, state .. nt• proof 

of losso bill of lading, invoiceo accounto esti•ate of 

property da•a9eso blH for services, diagnoses, 

prescription, hospital or doctor records, x-ray. test 

resulto or other evidence of loss, injuryo or expense. 

(7) The provisions of this section also apply to any 

insurer o~ adjusting fir• o~ its agents or representatives 

who knowingly or purposely, injureo defraudo or deceive any 

claiaant with regard to any claim. The clai•ant may recover 

the daaages provided In this section. 

(8) It Is unla~fu1 for any person, in his individual 

capacity or in his capacity as a public or private e•ployeeo 
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or ~or any ~ira. corpora~lono par~nershipo or association to 

solicit any business in or about city receiving hospitals, 

city and county receiving hospitalso county hospitals, 

jus~ice courtso or aunicipal courts; in any public 

ins~itution; in any public place; upon any public street or 

highway; in or about private hospitals• sanitariueso or any 

private Institution; or upon private property of any 

character whatsoever for the purpose of .aking eotor vehicle 

tort clales. Any person who violates the provisions of this 

sut.·secti on Is punishable by a f i n<o not to exceed S5o000 or 

by i~risonaent in the state prison for a tere not to exceed 

z years, or both. 

C9J It is unlawful for any attorney to solicit any 

business relating to the representation of persons injured 

in a .ator vehicle accident for the purpose of filinq a 

.otor vehicle tort claie. Any attorney ~ho violates the 

provisions of this subsection is punishable by a fine not to 

exceed ss,ooo or by ieprisoneent In the state prison for a 

tere not to exceed Z yearso or both. Whenever any special 

grievance co .. ittee acting under the jurisdiction of the 

supreee court finds probable cause to believe that an 

attorney is guilty of a violation of this section. the 

co .. ittee shall forward to the appropriate state attorney a 

copy of the finding of probable cause and the report being 

filed in the eatter. 
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NEW SE,TION. Section 15. Physical damage deductibles. 

In providing collision coverage for physical damage to an 

insured's motor vehicle, insurers shall make available. upon 

requesto deductibles of S500 or any other amount for which 

the parties .ay contracto subject to the insurer•s filed 

rating plan. 

NEW SE,IIQN. Section lb. Personal 

optional liMitations-- deductibles -­

of payeent for repair work. (1) In 

injury protection 

optional 

order to 

01ethods 

prevent 

duplication with other private or govern•ental insurance or 

benefits for senior citizens and others with access to such 

insurance or benefits, each insurer providing the coverage 

and benefits described in [section 7(l)] shall offer to the 

naeed insureds •odifled fores of personal injury protection 

as described in this section. Such election may be made by 

the naeed insured to apply to the na•ed insured alone or to 

the named Insured and dependent relatives residing in the 

same household. Any person electing such modified covera~2 

or subject to such .edified coverage as a result of the 

naeed insured•s election has no right to claim or to recover 

any amount so deducted from any o~nero registranto operator. 

or occupant of a vehicle or any person or organization 

legally responsible for any such person's acts or omissions 

who is aade exempt from tort liability by [sections l 

thoough 2l]. Premium reductions for each modificati0n or 
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combination of modifications shall be adequate to recognize 

the reduction in hazard and are subject to the approval of 

the department of insurance. 

121 Insurers shall offer to each applicant and to each 

policyholder, upon the rene~al of an existing policy, 

deductibles in amounts of S250o 1500, S1o000o S2o000o 

13,ooo, llt,ooo, s6.ooo, and sa,ooo, such a•ount to be 

deducted from the benefits otherwise due each person subject 

to the deduction, and shall explain to each applicant or 

policyholder that if he has coverage under private or 

govern~ntal disability plans, he eay avail hieself of 

deductibles or other eodifications as provided in 

subsections {2) through (4)• 

(3) Insurers shall offer coverage wherein• at the 

election of the naaed insured, all benefits payable under ltl 

u.s.c. 1395o the federal •.edicare• progra•• or to active or 

retired military personnel and their dependent relatives 

shall be deducted fro• those benefits otherwise payable 

pursu~nt to [section 7(1)]• 

(4) Insurers shall offer coverage whereino at the 

election of na•ed insured, the benefits for loss of gross 

income and loss of earning capacity described in (section 

7(l)(b)] shall be excluded. 

(5) Insurers shall offert at the election of the na~ed 

i~suredo one of the following options: 
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(a} either a direct payeent to the policyholder or a 

payeent to any persono corporation• association. or other 

business entity which perfor•s repair work upon the •otor 

vehicle o~ a coebination of the foregoing; or 

tb• a payeent to any person. corporation• association, 

or other business entity perfor•ing repair work upon the 

.oto~ vehicle, when the payee is under contract with the 

insurer to perfor• such work at stipulated rates which are 

no greate~ than 85' of prevailing rates for si•llar ~ork 

within the county where the payee perfor•s the ~ork upon the 

.otor vehicle. 

t6J Each Insurer eay prepare and distribute to each of 

Its policyholders a listing of all business entities under 

contract -ith the insurer to perfor• •otor vehicle repair 

work at the rates described in subsection (5J(b•· The 

1 ist ing shall Include a clear and plain explanation of the 

options provided as required by this section and shall 

further state that if the policyholde~ elects to have 

required eotor vehicle repair work done by any such business 

entity, the ~ates stipulated in the contract -ith the 

insurer shall be all of the consideration which the business 

entity will de•and for such work and shall be paid by the 

insurer. 

t7l Insurers eay offer coverage whereino at the 

election of the naeed insu~edo medical services shall be 
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lieited to specified eedical p~ovide~so including hospitals. 

NEW SECTION. Section 17. "andato~y JOinder of 

de~ivative claie. In any action brought pursuant to the 

provisions of [section 12} claieing personal injuries, all 

claies a~ising out of the plaintiff's injuries• including 

all derivative claies, .ust be brought together, unless good 

cause is shown Nhy such clales should be b~ought separately. 

NEW SECTIQN. Section 18. Subrogation. Notwithstanding 

any othe~ prO¥islons of (sections 1 through Zl}o any lnsu~er 

pt·oviding personal inju~y protection benefits on a p~lvate 

passenge~ .ator vehicle shall haveo to the extent of any 

personal Injury protection benefits paid to any pe~son as a 

benefit arising out of such private passenger aoto~ vehicle 

insurance, a right of reiaburseaent against the ONner or the 

Insurer of the oNner of e co ... rcial .ator vehicle, if the 

benefits paid ~esult fro• such pe~son having been an 

occupant of the co ... rcial ector vehicle or having been 

struck by the co .. ercial eotor vehicle while not an occupant 

of any self-propelled vehicle. 

NEM SECTION. Section l9e RevieN of rates. Within 30 

days after Janua~y lo 1980, the depart.ent of insurance 

shall coaaence a revieN of the rates of all licensed eotor 

vehicle insurers in effect at t~e tiee. Ifo after the 

review, the department finds on a prelieinary basis that the 

rate •ay be excessive, inadequate. or unfairly 
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discri•inatory, the departeent shall so notify the insure~. 

Upon being so notified• the insurer shall within 60 days 

file Nith the depa~taent all infor•ation which the insurer 

believes proves the reasonableness, adequacy, and fairness 

of the rate. In such instances, the insurer shall carry the 

bu~den of proof. In the event the department finds that a 

rate is excessive, inadequate, or unfairly discriminatory, 

the depart•ent •ay order that a new rate schedule be 

thereafter filed by the insurer and further specify the 

•anner in which noncOMpliance shall be co~rected. 

NEW SEtTIQNe Section 20. Uniform ~isk classification 

~eporting systee for eoto~ vehicle insurance. (l} The 

depa~t .. nt of insurance shall establish and promulgate a 

unlfor• statewide repo~ting systee to classify risks for the 

purpose of evaluating ~ates and pre•iu•s and for the pu~pose 

of evaluating coepetltion and the availability of motor 

vehicle insurance in the voluntary •arket. The system shall 

divide risks into classifications based upon variations on 

hazards or expense of claias. The classification systee may 

include any diffe~ence among risks that can be demonstrated 

to have a p~obable effect upon losses or expenses, but in no 

event shall the systee adopted by the department 

discri•inate aaong risks based upon race, creed, color, or 

national o~igin. The classification system shall divide the 

state into geographical areas based upon hazards or expenses 
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l of claims. 

2 12) i'ach insurer shall annually file ~ith the 

3 department a statement reflecting the total nu~er of 

.. persons insured by the insurer ~ithin each classification by 

<; coYerage, the preeium Yolume in each classification by 

6 coyerage. the paid and reserved losses incurred in each 

7 classification by coverage, the nueber of cancellations or 

a nonrenewals by the insurer during the period, and the nueber 

'I of new insureds during the period. This state.ant shall be 

10 filed annually on a date detereined by the department and 

11 shall cover a 1-year period. 

12 (3) The departeent may pro•ulgate rules to require 

13 each insurer to report its los5 and expense experience by 

14 classification. in such detail and as often as eay be 

15 necessary to aid the department in detereining the 

16 reasonableness of rates, the validity of loss projections• 

17 and the validity of the risk classification systee. 

18 NEH SECTION. Section 21. Administrative rules. The 

19 dep,>rtment of insurance and division of sotor vehicles shall 

20 adopt rules necessary to ieplement the provisions of 

21 [sections 1 throuqh 21}. 

22 Section 22. Section 61-l-102o MCAt is a~nded to read: 

23 "61-l-102. Motor vehicle. t~-~or-9eh+e+e• means 

£4 every-vehfele-w~fen--+,--se+f-p~++~--end--ev&ry--ve~e+e 

25 whfeh--fs-prope+led-ey-e+eee~-power-&bte+~-free-evePheed 

-29-

1 

2 

3 

.. 
~ 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

H 

16 

11 

18 

19 

20 

21 

22 

23 

21t 

Z5 

LC O~Olt/01 

~ro~..,_-w+res--b~~--ft~--op&r8~d--up&n--re~.---e.e~~ng 

~.,e~es• 

t~--For--6~~9-i&i--~hreegft-6~~~&.-~~~erm-•~~ 

~•ea--+s defined in ••b•ee~+en-f3t• 

t3t--•~--weh+e+e- meen~--ewery--weh+e+e--wh+eh--+s 

-w .,,. • ., •• 

8\ec:~rie pewe-r-ob1:e~fr- owerheed-i:ro-t+ey--w+re,-tlai:--~ 

opere~~etrr~,. 

tlt>t fhe ~··e~- vetrie+-e--tn--e--+tt-6~-3-~&i!-.eeftS 

~--~~~ end .a~erere1e1w propelled by 

~.-- Dewerw~~lle pabt+e highwe,.- of' die s~ 

r•~er wehlete• •• a•ed -+n--~--lt>--ef' 

e~~er _..,__,.,._._. _____ ewery se1 f propenect-toett+e+-~ 

~--~-h+gh~~--of--~""--ftei:ey~tter-~ed--~ 

tm~&~en~ede 

f6t ·H~---~e+e----- ee1f preoe11ed wehie~e 

~~m,--ri~hottt:--Htt~e~---etr-~-e++e,---~CH"t>~-s .. 

~ye+e,-1:r_k,-end-~~~ree~. 

~t--~he--werd--·~-wett+e+ee-es-~ed-?n-t~h+s-1:+~+ei 

'he++--+ne+ude--1:refter-s .. ---se.+~e+~ers"'--aateeobi1es,--a~ 

~r-~y--.a1:oreye+es,--eya~--~ors,-end-e++-o1:tter-weh+eles 

prope++ed-by-~~r-own-~~,-ased-epen-the-~b+?e--h+gttwey-s 

of 1:he ftei:.,---.. eep~in~ -s1:ee• or ~· 1:ree~ers..--or 

se++-~ope+~ed-whee-lehe+rs-or-s~+er-weh+e+e-s--oper~ed--by 

+nwe++ds. 
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