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M BILL NO.
1 under the policye
INTRODUCED BY
2 {2) “Relative residing in the same household™ means a2
Wl;‘ !l %W 3 relative of any degree by blood or by marriage who usually
. A BILL AN ACT ENTITLEDf “AN ACT TO ES LISH A SYSTEM

| » & makes his home in the same family unite whether or not
. OF O-FAULT v, CLE RSURANCE. AND AMENDING SECTION 7
g { 5 i Z 5 temporarily ltiving elsewhere.
5 61-1- 102' MCA."™
; C? 6 MEM SECTION. Section 4« Required security. (1} No
aﬂuﬁ? 7 motor vehicle may be registered in this state untess the
8 ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA'%
) application for registration is accompanied by proof of
9 Section le Short title. [Sections M ,
9 financial security as required by subsection (3) in effect
10 through 21] may be cited as the “Montana NMo-Fault lnsurant%.-q
n 10 continuousty throughout the registration period.
il ACt™e
11 {2) Every nonresident owner or registrant of a moter
12 HEW SECTIGHe Section 2. Purpose. The purpose of
12 vehicle whichey whether operated or note has been physically
13 [sections 1 through 21]
13 present within this state for more than 90 days during the
4 {1} to require medicaly surgicale funerals and
14 preceding 365 days shall thereafter wmaintain security as
15 disability insurance benefits to be provided without regard
is defined by subsection (3) in effect continuously throughout
16 to fault under motor vehicle policies that provide bodily
16 the period such motor vehicle remains within this state.
17 injury and property damage liability insurance or other
17 {3} Such security shall be provided by one of the
18 security for motor vehicles registered in this state; and
18 following methods:
19 (2) with respect to claims under this acty to limit
19 (@) Security by insurance may be provided with respect
20 the amount of damages that may be claimed for paine
20 te such @motor vehicle by an insurance policy delivered or
21 sufferings mental anguishe and inconvenience.
21 issued for delivery in this state by aa authorized or
22 NEW _SECTIQN. Section 3« Definitions. AS used in
22 eligible motor vehicle liability insurer which is actually
23 [sections 1 through 21]s the following definitions apply:
23 writing insurance which provides the benefits and exemptions
24 (1) *"Named insured™ means a persons usually the owner
24 contained in [sections 1 through 21}e Any such policy of
25 of a vehicley identified in & policy by name as the insured
25 motor wehicle insurance covering wmetor vehicles registered
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in this state and any policy of insurance represented or
sold as providing the security required hereunder for
registered motor vehicles shall be considered to provide
insurance for the payment of such benefits.

(b) Security may be provided with respect to any motor
vehicle by any other method authorized by subsection (1)({b}s
(1){c)s or (l)(d) of 61-6~132 and approved by the division
of motor vehicles as affording security equivalent to that
afforded by a policy of insurances if such security is
centinuously maintained throughout the motor vehicle®s
ragistration period. The person filing such security has all
of the cbligations and rights of an insurer under [sections
1 through 21]).

(4} An owner of a motor vehicle with respect to which
security is required by this séction who fails to have such
security in effect at the time of an accident has no
immunity from tort 1liability but is personally liable for
the payment of benefits under [section 7]. With respect to
such benefitss such an owner has all of the rights and
obligations of an insurer under [sections 1 through 21}.

NEM SECTIONe Section 5. #Proof of security — security
requiresents —— penalties. (1) The provisions of Title 61,
chapter & part 1+ which pertain to the method of giving and
maintaining proof of financial responsibility apply to proof

of security or financial responsibitity required by
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[sectlons 1 through 211« The provisions of Title 61: chapter
6+ part ls relating to proof of financial responsibility
required of each operator and each owner of any motor
vehicle continue in full force and effect.

(2) A person shall be fined not more than $1.000 or
imprisoned not more than 1 years or boths who:

fa) gqives information required in a report or
otherwise as provided for in {sections 1 through 21] knowing
or having reason to believe that such information is false;

(b} forges ores wWithout authoritys signs any evidence
of proof of security; or

{c} files or offers for filing any such evidence of
proofs knowing or having reason to believe that it is forged
or signed without authoritye.

t3) [Sections 1 through 21] do not apply to any motor
vehicle owned by the states a political subdivision of the
states or the federal government.

NEW SECTIONs Section 6. Operation of a motor vehicie
illegal without security — penalties. (1) Any owner or
registrant of a motor vehicle with respect to which security
is required under [section 4] who operates such motor
vehicle or permits it to be aperated in this state without
having in full force and effect security complying with the
terms of [section 4] shall have his operator®s license and

registration suspendeds
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{2} Any motor vehicle liability insurance policy under
[sections 1 through 21] is considered to comply with the
applicable limits of 1iability required under the financial
responsibility or cospulsery insurance laws of any other
statee

NEW SECTIONe Section Te Required personal injury
benefits -- property damage benefits — exclusions --
prioritye (1) Every insurance policy complying with the
security requirements of [section 4] shall provide personal
injury protection providing for payment of all reasonable
expenses incurred for necessary medicale surgicals x-rays
dentals and rehabilitative servicese including prosthetic
devices; necessary ambulancers hospital, and nursing
services; and funeral and disability benefits to the named
insuredy relatives residing in the same households persons
operating the insured wmotor vehiclee passengers in such
motor wvehicles and other persons struck by such motor
vehicle and suffering bodily injury while not an occupant of
a selif-propelled vehicles a1l as specifically provided in
subsection (4) and [section 8(1})(d})]s to 3 limit of $25,000
for loss sustained by any such person as a resuit of bodily
injuryes sicknessy diseases or death arising out of the
ownershipsy maintenances or use of a motor vehicle as
follows:

(a}) 80X of all reasonable expenses for necessary
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medicals surgicals x-raye dentaly and rehabiltitative
services, including prosthetic devicese and necessary
ambulances hospitale and nursing servicese Such benefits
shall also include necessary remedial treatment and services
recognized and permitted under the Taws of the state for an
injured person who relies upon spiritual means through
prayer alone for healings in accordance with his religious
beliefse

(b) 80X of any Joss of gross income and loss of
earning capacity 'per individualy unless such benefits are
considered not includable in gross income for federal income
tax purposess In which event such benefits are lisited to
60Xy from inadbility to work proximately caused by the injury
sustalned by the injured persone plus all expenses
reasonably incurred in obtaining from others ordinary and
necessary sarvices in lieu of those thate but for the
injurys the injured person would have performed without
income for the benefit of his household. AV) disabllity
benefits payable under this provision shall be paid not less
than every 2 weekse Any insurer providing wedical or
disability beneflts which have been reduced wunder this
section shall also provide a corresponding rate reduction to
the insured in proportion to the reduction of benefits
provideds

{c) funerals burials or cremation expenses in an

-6 /,J F;', e L
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amount not to exceed $1+000 per individual.

(2) Every insurance policy complying with the security
requirements of [section 4) shall provide property damage
protection to a liwmit of $5,000 for loss sustained because
of injury to or destruction of property in any one accident.

{3) Only insurers writing motor vehicle liability
insurance in this state smay provide the required benefits of
this sections and no such insurer shall require the purchase
of any other wmotor vehicle coverage as a condition for
providing such required bensfits. Such insurers shall wmake
such Dbenefits availadle through normal marketing channels.
Any Insurer writing motor vehicle 1liability insurance in
this state failing to comply with such avaitability
requirement as a general business practice shall be
considered to have violated 33-18-1003. Such violation
constitutes an unfair method of competition or an unfair or
deceptive act or practice involving the business of
insurances and any insurer committing such violation is
subject to the penalties specified in 33-18-1003 through
33-18-1005 as well as those which may be specified elsewhere
in Title 33.

(#) Any insurer may exclude benefits:

{a) for injury sustained by the named insured and
relatives residing in the same household while occupying

another motor vehicle owned by the named insured and not
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insured under the policy or for injury sustained by any
person operating the Insured motor vehicle without the
express or implied consent of the insured;

{bl} to any injured persone if such person®s conduct
contributed to his injury under any of the following
circumstances:

(i) causing injury to himself intentionally;

(ii) being convicted of driving while under the
influence of alcohol or narcotic drugs to the extent that
his driving facultles are impaired; or

{iii} being injured while committing a felony.

{5) whenever an insured is charged with conduct as set
forth in (ii) or (iii) of subsection (4)(b)s the 30-day
payment provision of [section 8(l)(b)} shall be held in
abeyance and the insurer shall withhold payment of any
personal injury protection benefits pending the outcome of
the case at the trial level. If,the charqge is nolle prosse
or dismissed or the insured is acquitteds the 30~day payment
provision runs from the date the insurer is notified of such
actiona

(6) No insurer may have a lien on any recovery in tort
by judgmenty settliements or otherwise for personal injury
protection benefitss whether suit has been filed or
settlement has been reached without suite An  injured party

who is entitled to bring suit under the provisions of

-8-
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{section 12])+ or his legal representatives has no right to
recover any damages for which personal Injury protection
benefits are paid or payablee The plaintiff may prove all of
his special damages notwithstanding this lisitatlions but if
special damages are introduced in evidences the trier of
factss whether judge or jurys may not award dameges for
personal injury protection benefits paid or payables 1In all
cases in which a jury is required to fix damagese the court
shall instruct the jury that the plaintiff may not recover
such special damages for personal injury protection benefits
paid or payablee

NEd_SECTIONes Section 8« Benefits -— when dues (1)
Benefits due from an insurer under [sections 1 through 21}
shall be primarys except that benefits received under any
workers® compensation law or medicaid as provided under 42
UsSeCe 1396 shall be credited against the benefits required
by {section 7(1)}e Benefits shall be due and payable as 10ss
accruess upon receipt of reasonable proof of such loss and
the awmount of expenses and loss incurred which are covered
by the policy issued under [sections 1 through 21].

{2) (2) An insurer may require written notice to be
given as soon as practicable after an accident invelving a
motor vehicle with respect to which the policy affords the
security required by [sections 1 through 21).

(b} Personal iajury protection insurance benefits are

--
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overdue if not paid within 30 days after the insurer is
furnished written notice of the fact of a covered loss and
of the amount of samee If such written notice is not
furnished to the insurer as to the entire clalms any partial
asount supported by written notice is overdue if not paid
within 30 days after such written notice is furnished to the
insureres Any part or all of the remainder of the claim that

is subsequently supported by written notice Iis overdue if

.not paid within 30 days after such written notice is

furnished to the Insurere Howevers any payment is not
overdue when the insurer has reasonable proof to establish
that the insurer is not responsible for the paymente
notwithstanding that written notice has been furnished to
the insurers For the purpose of calculating the extent to
which any benefits are owverdues payment shall be treated as
being wmade on the date a draft or other valid instrument
which is eguivalent to payment was placed in the United
States wmail in a properly addressedy postpaid envelope ore
if not so postede on the date of delivery.

{c) A1} overdue payments bear simple interest at the
rate of 10X per annume

(d) The insurer of the owner of a motor vehicle shall
pay personal injury protoctioﬁ benefits for:

{i) accidental bodily injury sustained in this state

by the owner while cccupying a motor vehicley or while not

-10- 71//5 CR=3Y.
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an occupant of a solf—pfope!lcd vehicle if the injury is
caused by physical contact with a motor vehicle;

{ii) accidental bodily injury sustained outside this
states but within the United States of America or its
territories or possessions or Canada by the owner while
occupying the owner®s wmotor vehicle;

(iii) accidental bodily injury sustained by a relative
of the owner residing in the same household under the
circumstances described In (i) and {ii) of this subsection
{d)y provided the relative at the time of the accident is
domiciled in the owner®s household and is not hiaself the
ownar of a motor vehicle with respect to which security is
required under [sections 1 through 21]e

(3} Accidental bodily injury sustained In this state
by any other person while occupying the owner®s sotor
vehicle ore if 8 residemt of this states while not an
occupant of a self-propelled vehicles if the injury is
causad by physical contact with such motor vehicles provided
the injured person is not himself:

(a) the owner of a motor vehicle with respect to which
security is required under [sections 1 through 21); or

{b) entitled to personal injury benefits from the
insurer of the owner or owners of such a motor vehicle.

[4) If two or more insurers are liable to pay personal

injury protection benaflts for the same injury to any one
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persons the maxisum payable shall be as specified in
subsection (2})}e¢ and any insurer paying the benefits is
entitled to recover from each of the other insurers an
equitable pro rata share of the benefits paid and expenses
incurred in processing the claime

MEM SECYIOM., Section 9« Charges for treatment of
injured persons. Any physiclians hospitals clinice or other
person or institution Tawfully rendering treatment to an
injured person for a bodily injury covered by personal
injury protection insurance may charge only 3 reasonable
amount for the productse servicesy and accommodations
rendereds and the insurer providing such coverage may pay
for such charges directly to such person or institution
lawfully rendering such treatmenty if the insured receiving
such treatment or his guardian has countersigned the invoice
or bill upon which such charges are to be paid for as having
actually been rendereds to the best knowledge of the insured
or his guardian. In no events howevers may such a charge be
in excess of the amount the person or institution
customarily charges for like productss servicess or
accommodations in cases involving no insurance.

NEW SECTION, Section 10. Discovery of facts about an
injured person —— disputesas (1) Every employer shalls if a
request Is made by an insurer providing personal injury

protection benefits under [sections 1 through 21] agei-st

-12-
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whom a claim has been mades furnish forthwithe in a form
approved by the department of insurances a3 sworn statement
of the earnings since the time of the bedily injury and for
a reasonable period before the injury of the person upon
whose injury the claim is basede

{2) Every physicians hospitals clinics or other
medical institution providings before or after bodily injury
upon which a claim for personal injury protection insurance
benefits is baseds any productse servicess or accommodations
in relation to that or any other injury or in relation to a
condition claimed to be connected with that or any other
injury shalle if requested to do so by the Insurer against
whom the claim has been mades furnish forthwith a written
report of the historys conditions treatments datess and
costs of such treatment of the injured persons together with
a sworn statement that the treatment or services rendered
were reasonable and necessary with respect to the bodily
injury sustained and identifying which portion of the
expenses for said treatment or services was incurred as a
result of such bodily injury and produce forthwith and
permit the inspection and copying of his or its records
regarding such historys conditions treatment, datesy and
costs of treatments The sworn statesent shall read as
follows: "Under penalty of perjurys 1 declare that I have

read the foragoings and the facts allieged are trues to the
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best of my knowledge and beliefe® No cause of action for
violation of the physician-patient privilege or invasion of
the right of privacy may be permitted against any physiciane
hospitale clinice or other madical institution complying
with the provisions of this section. The pérson requesting
such records and sworn statement shall pay all reasonable
costs connected therewithe

{3) In the event of any dispute regarding an insurer®s
right to discovery of facts about an injured person’s
sarnings or about his'history. conditions treatmente or the
dates and costs of such treatments the insurer may petition
a court of competent jurisdiction to enter an order
permitting such discovery. The order may be sade only on
motion for good cause shown and upon notice to all persons
having an interestsy and it shall specify the times places
manners conditionss and scope of the discoverys The court
maye in order to protect against annoyances embarrassments
or oppressiony enter an order refusing discovery or
specifying conditions of discovery and may order payments of
costs and expenses of the proceedings including reasonable
fees for the appearance of attorneys at the proceedingss as
justice requires.

(4} The injured person shall be furnisheds upon
requests a copy of all information obtained by the insurer

under the provisions of this section and shall pay a
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reasonable charges if required by the insurers

(5) Notice to amn insurer of the existence of a claim
shall not be unreasonably withheld by an insured.

NEW SECTIOMs Section 1l. Mental and physical
examination of injured person -- reportse {1) wWhenever the
mental or physical! condition of an injured person covered by
personal injury protection is material toc any claim that has
been or may be wmade for past or future personal injury
protection insurance benefitss such person shalls upon
request of an insurers submit to mental orf physical
exanination by a physician or physicians. The costs of any
examinations requested by an insurer shall be borne entirely
by the insurers. Such examination shall be conducted within
the city of residence of the insured. If there is no
qualified physician to condutt the examination within the
city of residence of the insureds the examination shall be
conducted in an area of the closest proximity to the
insured*s residence. Personal protection insurers are
authorized to include reasonable provisions in personal
injury protection insurance policies for mental and physical
examination of those claiming personal injury protection
insurance benefitsa.

{2) If requested by the person examinedy a party
causing an examination to be made shall deliver to him a

copy of every written report concerning the examination
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rendered by an examining physiciane at least one of which
reports must set out the examining physician®s findings and
conclusions in detaile After such request and deliverys the
party causing the examination to be made is entitled, upon
requeste to receive from the person examined every written
report available to him or his representative concerning any
examinations previously or thereafter mades of the sawme
wental or physical condition. By requesting and obtaining a
report of the examination so ordered or by taking the
deposition of the examiners the person examined waives any
privilege he may haves in relation to the claim for
benefitses regqarding the testimony of every other person who
has examined or may thereafter examine him in respect to the
same mental or physical conditione If a person unreasonably
refuses to submit tc an examinations the personal injury
protection carrier is no longer liable for subsegquent
personal injury protection benefits.

NEW SECTIDN,., Section 12. Tort exemption — limitaticn
on right to damages -— punitive damagese (1) Every owners
registranty operators or occupant of a motor vehicle with
respect to which security has been provided as required by
[sections 1 through 21]s and every person or organization
tegally responsible for his acts or omissions is hereby
exempted from tort liability for damages because of bodily

injuryes sicknesss or disease arising out of the ownerships

-f6-



10

11

12

13

14

15

16

17

12

19

20

21

22

23

24

25

LC 050&/01

operations maintenances or use of such motor vehicle in this
state to the extent that the benefits described in [section
T(1)] are payable for such injurys or would be payable but
for any exclusion or deductible amounts authorized by
[sections 1 through 21} under any insurance policy or other
method of security complying with the requirements of
{section 4) or by an owner personaily liable under [section
4] for the payment of such benefitses unless a person is
entitled to maintain an action for pains sufferings mental
anguishey and inconvenience for such injury wunder the
provisions of subsection (2)e.

{2} In any action of tort brought against the owners
registrants operators or occupant of a motor vehicle with
respect to which security has been provided as required by
[sections 1 through 21 ]+ against any person or organization
tegally vresponsible for his acts or ommissionses a plaintiff
may recover damages in tort for pains sufferings mental
anguishe and inconvenience because of bodily injurys
sicknesss or disease arising out of the ownershipe
maintenancey oOperationes or use of such motor vehiclie only if
the injury or disease consists in whole or in part of:

{a) significant and permanent loss of an important
bodily function;

{b} permanent injury within a reasonable degree of

medical probabilitys other than scarring or disfigurement;
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{c) significant and permanent scarring or
disfigurement;

(d) deaths

(3) when a defendant in a proceeding brought pursuant
to {sections 1 through 21] questions whether the plaintiff
has met the requirements of subsection (2)s the defendant
may file an appropriate motion with the courts and the court
shalls on a one-time basis onlys 30 days before the date set
for the trial or the pretrial hearings whichever iIs firste
by examining the pleadings and the evidence before ity
ascertain whether the plaintiff will be able to subsit some
evidence that the plaintiff will meet the requiresents of
subsection (2)e If the court finds that the plaintiff will
not be able to submit such evidences the court shall dismiss
the plaintiff*s claim without prejudice.

{4) In any action brought against an automobile
liability insurer for damages in excess of Its policy
limitse no claim for punitive damages shall be allowed.

NEW SECTIONs Section 13 Collateral sources of
indemnitye. (1) In any action for personal injury or wrongfu?l
death arising out of the ownerships operations uses or
maintenance of a motor vehicles the court shall admit into
evidence the total amount of all collateral sources paid to
the claimanty and the court shall instruct the jury to

deduct from its verdict the value of all benefits received

-18- L :
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by the cliaimant from any collateral source.

{2) For purposes of this sections "collateral sources™
means any payments made to the claimants or on his behalf,
by or pursuant to:

(a) the United States Soctal Security Act; any
federalt, states or Yocal income disability act; or any other
public programs providing medical expensess disability
paymentss or other similar benefits;

{b) any healths sicknesss or income disability
insurance; automobile accident insurance that provides
health benefits or income disability coverage; and any other
similar insurance benefits except 1ife insurance benefits
available to the claimant whether purchased by him or
provided by others;

(c) any contract or agreement of any Qroups
organizationes partnershipes or corporation to provides pay
fors or reimburse the costs of hospitals medicaly dentals or
other health care servicas;

(d) any contractual or voluntary wage continuation
plan provided by employers or any other system intended to
provide wages during a period of disabilitye

MEM _SECTION. Section 14e False and fraudulent claimsea
{l1) {2) A person is quilty of theft and punishable as
provided in 45-6-301 whoe with the purpose to injure,

defrauds or deceive any ipsurance company:
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(i} presents or causes to be presented any written or
oral statement as part of or in support of a claim for
payment or other benefit pursuvant to am insurance policys
knowing that such statement contains any falses incompletes
or mislteading information concerning any fact or thing
material to such claim; or

{ii} prepares or makes any written or oral statement
that is intended to be presented to any insurance company in
connection with or in support of any claim for payment or
other benefit pursuant to an insurance policys knowing that
such statement contains falses incompletes or misleading
information concerning any fact or thing material to such
claime

(b} AY) claim forms shall contain a statement in @&
form approved by the departeent of insurance that clearly
states in substance the following: "Any person who knowingly
or with the purpose to injures defrauds or deceive any
insurance company files a statement of claim containing
falses incompletes or misleading information is guilty of a
felony and punishable as provided in 45-6-301."

2y A physician 1licensed under 37-13-301 through
37-13-306s chiropractor 1licensed under 37-12-301 through
37-12-308, osteopath licensed under 37-5-301 through
37-5-30T+ or any other practitioner licensed under the laws

of this state who knowingly or purposely benefits from * Mo

-20~
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proceeds derived from the use of such frauds Is oguilty of
theft and punishable as provided in 45-6-301. In the event
that a physiciane ostecopathe chiropractors or practitioner
is adjudicated guilty of a violation of this sections the
appropriate licensing authority shall hold an administrative
hearing to consider the imposition of administrative
sanctions as provided by 1law against the physiciany
osteopaths chiropractores or practitionere.

{3) Any attorney who knowingly or purposely assistse
conspires withsy or wurges any claimant to fraudulently
vioclate any of the provisions of [sections 1 through 21] or
any person whos due to such assistances Cconspiracys or
urging on such attorney's parts knowingly benefits from the
proceeds derived from the use of such fraud is guilty of
theft and punishable as provided in #5-6-301.

(4) No person or qgovernmental unit Jlicensed under
Title 50s chapter 2y part S5y to wmaintain or operate a
hospital and no administrator or employee of any such
hospital shall knowingly or purposely allow the use of the
facilities of the hospital by an insured party in a scheme
or conspiracy to fraudulently violate any of the provisions
of {sections 1 through 21]« Any hospital administrator or
employee who violates this subsection is quilty of theft and
punishable as provided in #5-6-301. Any adjudication of

guilt for a violation of this subsection or the use of
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business practices demonstrating a pattern indicating that
the spirit of the taw set forth in [sections I through 21}
is not being followed is grounds for suspension or
revocation of the license to operate the hospital! or the
imposition of an administrative penalty of up to $5,000 by
the department of health and environmental sciencese

{5) Any insurance company dasaged as a result of a
violation of any provision of this section when there has
been a criminal adjudication of guilt has a cause of action
to recover compensatory damagess plus all reasonable
investigation and litigation expensess including attorneys®
fees at the trial and appellate courtse.

{6) For the purposes of this sectione "statement”
includes but is not limited to any notices statements proof
of losss biY¥l of ladings invoices acceunts estimate of
property damagess bill for servicesy diagnosess
prescriptions hospital or doctor recordsy x-Tays test
resulty orf other evidence of losse injurye or expense.

{7} The provisions of this section also apply to any
insurer or adjusting firm or its agents or representatives
who knowingly or purposelys injures defrauds or deceive any
claimant with regard to any claime The claimant may recover
the damages provided in this sectione

{8) It is unlawful for any persons in his individual

capacity or in his capacity as a public or private employee,
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or for any firme corporations partnerships or association to
soticit any husiness in or about city receiving hospitalse
city and county receiving hospitalse county hospitalse
justice courtssy or municipal courts; in any public
institution; in any public place; upon any public street or
highway; in or about private hospitalss sanitariumss or any
private institution; or wupon private property of any
character whatsocever for the purpose of making motor vehicle
tort claimse Any person who violates the provisions of this
subsaction is punishable by a fine not to exceed 354000 or
by iwmprisonment in the state prison for a term not to exceed
2 yearss or bothe.

{9) It is wunlawful for any attorney to solicit any
business relating to the representation of persons injured
in a wmotor vehicle accident for the purpose of filing a
motor wehicle tort claime Any attorney who viclates the
provisions of this subsection is punishable by a fine not to
excead 35000 or by imprisonment in the state prison for a
ters not to exceed 2 yearss or bothe Whenever any special
grievance committee acting under the jurisdiction of the
supreme court finds probable cause to believe that an
attorney is guilty of a wviolation of this sections the
committee shall forward to the appropriate state attorney a
copy of the finding of probable cause and the report being

filed in the matter.
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MEW SECTIONe. Section 15« Physical damage deductiblese
In providing collision coverage for physical damage to an
insured®'s motor vehicles insurers shall make availables upon
requasty deductibles of $500 or any other amount for which
the parties may contracts subject to the insurer®s filed
rating plans

NEM _SECTIONe Section lée Personal injury protection
-~ optional limitations -- deductibles —— optional methods
of payment for repair worke (1} In order to prevent
duplication with other private or governmental insurance or
benefits for senior citizens and others with access tc such
insurance or benefitsy each insurer providing the coverage
and benefits described in [section T{l1)] shall offer to the
named insurads modified forms of personal injury protection
as described in this sectione. Such election may be made by
the named insured to apply to the named insured alone or to
the named insured and dependent relatives residing in the
same householde Any person electing such modified coverage
or subject to such modified coverage as a result of the
named insured®s election has no right to cYaim or to recover
any amount 50 deducted from any owners registrants operators
or occupant of 2 vehicle or any person or organization
legally responsible for any such person's acts or omissions
who is made exempt from tort liability by [sections 1

thiough 21}e Premium reductions for each modification or

—-24~
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combination of modifications shall be adequate to recognize
the reduction in hazard and are subject to the approval of
the department of insurances

{2) Insurers shall offer to each applicant and to each
policyholders wupon the renewal of an existing policys
deductibles in amounts of $250¢ $500s $1+4000s $24000,
$34000y $4,000s $6+4000+ and $8+000s such amount to be
deducted from the benefits otherwise due each person subject
to the deductions and shall explain to each applicant or
pelicyholder that if he has coverage wunder private or
governmental disability planse he may avail himself of
deductibles or other modifications as provided in
subsections {2} through (4}«

{3) Insurers shall offer coverage whereins at the
election of the named insureds all benefits payable under 42
UeSeCe 1395y the federal "medicare™ programs of to active or
retired military personnel and their dependent retatives
shall be deducted from those benefits otherwise payable
pursuant to [section T({1)].

{4) Insurers shall offer coverage whereins at the
election of named insureds the benefits for loss of gross
income and loss of earning capacity described in [section
T{1¥(b)] shall be excluded.

{5) Insurers shall offers at the election of the named

insureds one of the following options:
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(a} either a direct payment to the pelicyholder or a
payment to any persones corporations associatione oOr other
business entity which performs repair work upon the msotor
vehicle or a combination of the foregoing; or

(b} a paysent to any persons corporation: assoclations
or other business entity performing repair work upon the
motor vehicles when the payee is under contract with the
insurer to perform such work at stipulated rates which are
no greater than GS? of prevailing rates for similar work
within the county where the payee performs the work upon the
motor vehiclee

(6) Each insurer may prepare and distribute to each of
its policyholders a tisting of all business entities under
contract with the insurer to perform motor vehicle repair
work at the rates described in subsection (5)(b)e The
listing shall inctude a clear and plain explanation of the
options provided as required by this section and shall
further state that if the policyholder elects ¢to have
required motor vehicle repair work done by any such business
entitys the rates stipulated in the contract with the
insurcr shall be all of the consideration which the business
entity will demand for such work and sha'!l be paid by the
insureras

{7} Insurers wmay offer coverage whereine at the

election of the named insureds medical services shall be
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limited to specified medical providersy including hospitalse

NEW SELTION. Section 17. Mandatory Joinder of
derivative claime In any action brought pursuant to the
provisions of [section 12} claiming personal injuriess alt
claims arising out of the plaintiff®s injuriese including
all derivative claimsy must be brought togethers unless good
cause is shown why such claims should be brought separately.

MEW_SECTION. Section 18. Subrogatione Notwithstanding
any other provisions of [sections 1 through 21}e any insurer
providing personal injury protection benefits on a private
passenger wotor vehicle shall haves to the extent of any
personal injury protection benefits paid to any person as a
benefit arising out of such private passenger motor vehicle
insurances 2 right of reimbursesent against the owner or the
insurer of the owner of & commarcial wotor vehicley if the
benefits paid result from such person having been an
occupant of the commesrcial weotor vehiclte or having been
struck by the commercial motor vehicle while not an occupant
of any self-propelied vehicles

NEM_SECTI(ON. Section 19. Review of rates. Within 30
days after January ls 1980s the department of insurance
shall commence a review of the rates of all licensed wmotor
vehicle insurers in effect at the times Ifsy after the
reviews the department finds on a preliminary basis that the

rate ray be aexcessives inadequates or unfairly
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discriminatorys the department shall so notify the insurere
Upon being so notifieds the insurer shall within 60 days
file with the department all information which the insurer
believes proves the reasonablenessy adequacys and fairness
of the ratees In such instancess the insurer shall carry the
burden of proof. In the event the department finds that a
rate is excessivey inadequates or unfairly discriminatorys
the departsent may order that a new rate schedule be
thereafter filed by the insurer and further specify the
manner in which noncompliance shall be correctede

NEM SECTION, Section 20« Uniform risk classification
reporting system for wmotor vehicle insurancee (1} The
departwent of insurance shall establish and promulgate a
uniform statewide reporting system to classify risks for the
purpose of evaluating rates and premiums and for the purpose
of evaluating competition and the availability of wmotor
vehicle insurance in the voluntary market. The system shall
divide risks into classifications based upon wvariations n
hazards or expense of claimse The classification system may
include any difference among risks that can be demonstrated
to have a probable effect upon losses or expensess but in no
event shall the system adopted by the department
discriminate among risks based upon races creedy colors or
national origine The classification system shatl divide the

state into geographical areas based upon hazards or expenses
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of claimse

{2) ¢Each insurer shall annually file with the
department a statement reflecting the total nusber of
persons insured by the insurer within each classification by
coverages the premium volume in each classification by
coverages the paid and reserved losses incurred in each
classification by coverages the number of cancellations or
nonrenewals by the insurer during the periods and the nuwber
of new insureds during the periode This statement shall be
filed annually on a date determined by the department and
shall cover a l-year periode

{3) The department msay promulgate rules to require
each insurer to report its 1oss and expense experience by
classifications in such detail and as often as may be
necessary to aid the department in determining the
reasonableness of ratese the validity of loss projections,
and the validity of the risk classification system.

NEW SECTION. Section 2l. Administrative rules. The
depirtment of insurance and division of motor vehicles shaltl
adopt rules necessary to implesent the provisions of
[sections 1 through 21}

Section 22+ Section 61-1-102+ MCAy is amended to read:

"51-1-102. Motor vehicles +iy-~%Hotor-vehictet-peans
every-vehicelte-which-—-+9-—setf-propetted--end--every--vehicie

whieh—-+s-propedied-by—electric-power-obtained—from—overhead
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trotiey--wires—-but--not-—-operated--upon--raiisr——exeiuding
sotoreyclese
t2y--For-—61-16-161--through—-61-16—116vy—-the-term-Smotor
vehietet—ia-—defined—in-subsection—{3)v
t3y-—"Motor--vehicie®——aecans-—every~-vehicte——which——is
seif-propc%ied--ead—-evefy-—vehie*e——ih+eh’-is—-pfopei§ed—b7
etectric-power—obteined-from—overhesd-trotiey-wires—but--not
opereated-upen—reitas
t4)-—Fhe-word-"metor-vehicie™—g3-used-in-61-3-562—menns
ento-obi*osv-auted-t;ueksv~-and-—notereye*eiv—-prepe*&ed—by
their—cwn-powery—used-upon—the—pubtic—highwoys-of—the-states
15— Fhe—tern"pctor-vehiche"—gr—used——in—port—é¢—of
ehapter——4—-sholi-—meon— -every-setf-propetied-vehicle-woving
over——the——highways--of--this--steter——whether——patented——eor
unpotenteds
16y——"Hotor—-vehicte-——neans—o--setf-propetied-vehicte
netuding——withovt—-Haitotion-—en—-——sotomobitey-—-motorbosy
sotorcycliey—trucky—ond-trock-tracters
t¥-—Fhe—-word--"motor-vehicte®-as-used-in-fthis-titied
sheti-—inciude—-troitersy——semitroiterav--sutomobitesy-—auto
trocksy--motorcyclesy--cycie--motorsy-end-ati-other-vehictes
propetied-dby-their-own-powery-used-upon—the-pubtic—-highways
of—~the——stotey---excepting——steon—or-—-gas——tractorsy——or
setf-propeited-wheeltchairs-or-simitor-vehictes--operoated-——by

+nvelidss

Fos s £ )
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18— —Fhe—ters——Smeter—vehiciet-ps-used—in-61-3-202-and
61-3-322-~-inctudes-———outomobitery—~trockv---motorcyclie-type
vehiciev—ond-semitraitery—troaider—and-hovsetraiters

19)—Fhe——words--*sotor--vehicte®-as-used-in-chapters-3
end-4-shai-incivde-ait-vehichkes—which——ore-—setf-propeitedy
except-—rogsd——roliersy-—troction—enginesvy-and-ra+iroad-carsy
fars-tractorsy-ond-motoreers-run—upon—-stetionsry-—-rotis-—or
tracksy

118y —"Motor—vehiclte®y—a3s—used-—in—part-ty-chopter—6y
wesns-every-setf-propeltied-vehicie-which-is-designed-for-use
uspon—o—highweyv—inciuding-treiiers-end-senitroiters—designed
for-use—with-such—vehictes—{texcept—itrection—enginesy~—-road
roltersy——fara-—trectorsy-troctor-crenesy-power—shoveisvy—end
weiti-dritiersi-ond—every—vehicte-—which—is--propeited—-by
etectric—power-obteined-fromoverheasd—wires-but-not-operated
upon-roitss

tity-"Motor—vehicte®y——as——paed--in——61-3-Fti--through
61-3-FI33v-means-every-vehicte-which-—is--setf-propetied-——~ond
every——vehicio-which—is-propelted-by-electric-power-obtsined
from—overhead-trotiey-wiresy—but-not——operated--opon-—ratise

-31-

LC 0504701

Section 23. Codificatione It is intended that sections
1 through 21 be codified as an integral part of Title 61,
and the provisions of Title 61 apply to sections 1 through
21.

-End-
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