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46th Legislature LC 0572/01 

INTRODUCED BY 

~~ BILL NO.~ 
Vl&flE_(Ir~~ ~ 

1 

2 ${d!J&s~ 
3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

5 ORGANIZATION, FINANCJNGo ADMINISTRATlONo OPERATION, AND 

6 MAINTENANCE OF A COUNTY ALTERNATIVE ENERGY DISTRICT; AND 

1 AMENDING SECTIONS 7-13-2202, 7-13-2203o 7-l3-2210o 

8 7-13-2211o 7-13-2214o 7-13-2218o 7-13-222lo 7-13-2301, AND 

9 7-13-2302o MCA.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lZ Section 1. Section 7-13-2202, MCA• Is a.ended to read: 

13 •7-13-2202. Interpretation. Lll Nothing in this part 

14 and p~rt 23 shall be so construed as repealing or in any 

15 wise modifying the provisions of any other act relating to 

16 water or sewers or the supply of water to or the acquisition 

17 thereof pr to the geoeratjgow acqyi$itjon. gr distribution 

18 of elgctrjtal energy or any fgre of energy derly.O fro• 

19 alternative techpologies as defined In [this part]• by 

20 counties or municipalities within this state. 

21 iZl--!be terms •alternative fgra§ gf energy• and 

22 "alternative technologies• as used lp this part are Jia!tgd 

23 to magnetohydrgdyna•ics and flyjdjzed bed cgpversign. aod 

24 techool ogi es whj ch rely upgn nonfpuil ape! noonud ear fuels 

25 and tecbnigyes for energy ganeratJon.• 

LC 0572/01 

1 Section 2. Section 7-13-2203, MCAo is a-ended to read: 

2 •7-13-2203. County water and/or sewer districts QL 

3 alternative energy districts authorized. (1} A county water 

~ andtor sewer district or AD aiJarpatiye eQRrgy district •ay 

5 ba organized and Incorporated and .anaged as herein 

6 expressly provided and .ay exercise the powers herein 

1 expressly granted or necessarily l•plled. 

8 C2l The people of any county or counties or portion of 

9 .a city or a county or. city and county or any co•blnation of 

10 these political divisions, whether such portion includes 

11 unincorporated territory or noto In the state of Montana. 

12 .ay organize a county water andtor sewer district~ 

13 alternative anargy di$&rlct under the provisions of this 

14 part and part 23 by proceeding as therein provided. 

15 (31 Alternatiya gnargy districts organized pyrsuant to 

16 tbis ~rt and part 23 are PUblic utllltjes as dgflned in 

17 69=)=101 and are goyerned by Title 69a chapter 3.• 

18 Section 3. Section 7-13-2210, MCA, is a .. nded to read: 

19 •1-13-2210. Notice of election. (11 The notice of 

20 election required by 7-13-2208 shall describe the boundaries 

21 so established and shall state the proposed na .. of the 

22 proposed Incorporation (which naae shall contain the words 

23 •.... county water andtor seMer district• or ·····county 

24 alteroatiye eper~y djstrjct")• 

25 «21 This notice shall be published once each week for 
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2 consecutive weeks In a newspaper printed and published In 

every county in ~hich said district lies. The first 

publication shall be aade at least 2 we~ks before the tiae 

at which the election is to be held.• 

Section o\. Section 7-13-2211• HCAo is amended to read: 

•7-13-2211• Conduct of election on question of 

creating district. 111 The election on the question of 

creating the district shall be conducted, the vote 

~anvassedo and the result declared in the saae aanner as 

pr,.,vided by la~ in respect to general elections. so far as 

the~ eay be applicable. except as other~ise provided in this 

part and part Z3. 

CZI At such election the proposition to be subaitted 

shall be: •Shall the proposition to organize county 

water and/or se~er district gr altaroatjye energy district 

under parts ZZ and 23 of chapter 13 of Title 7 be adopted?• 

(3) Within ~ days after such election. the vote shall 

be canvassed by the board of county co .. issioners.• 

Sections. Section 7-13-Z214o ~CAo is aaended to read: 

•7-13-221-\. Order creating district upon sufficient 

favorable vote. (1) If at least ~0~ of all registered voters 

residing ~ithin the proposed district have voted and if a 

aajority of the votes cast at such election in each 

aunici pal corporation or part thereof and in the 

unincorporated territory of each county included in such 
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proposed district shall be in favor of organizing such 

county district, said board of county co .. issioners of each 

such county shallo by an order entered on its minutes, 

declare the territory enclosed ~ithin the proposed 

boundaries duly organized as a county water and/or sewer 

district gr alternative energy djstrjct under the name 

theretofore designated. 

(2) The county clerk of each such county shall 

iaaedlately cause to be filed with the secretary of state 

and shall cause to be recorded in the office of the county 

recorder of the county or each county in ~hich such district 

is situated a certificate stating that such a proposition 

~as adopted.• 

Section 6. Section 7-13-2218o MCAo is amended to read: 

•7-13-2218. District po~ers related to ~ater 8ftd ~ 

se~er. and altarnatiye energy projects. Lll Any ~~ 

~district incorporated as provided in this part shall 

have po~er to: 

t+tLAl construct, purchase, lease, or otherwise 

acquire and operate and ealntaln water rights, waterworks• 

sanitary se~erworkso storm sewerworkso canals, conduits. 

reservoirs. landso and rights useful or necessary to store. 

c~,serveo supply, produce, convey, or drain water or sewage 

for purposes beneficial to the district; such purposes to 

include but not be limited to flood prevention, flood 
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control, irrigation. drainage, •unicipal and industrial 

water supplieso do•estic ~o~at.er supplies. wi 1 dllfeo 

recreationo pollution abat.e.ento livestock water supply, and 

other similar purposes; 

tttLbi store water for the benefit of the district.; 

conserve water for future use; appropriate. acquirew and 

conserve water and water rights for the purposes of the 

district; co..anceo •aintain• intervene ino and co•pro•lseo 

in the na.a of the district. and assu .. the costs of any 

action or proceeding involving or affecting the ownership or 

use of waters• water rights• or sewer rights within the 

district used or useful for any purpose of the district or a 

benefit to any land situated therein; 

t~t~ com.snceo maintain, Intervene ino defendo and 

co~promise actions and proceedings to prevent Interference 

with or diminution of the natural flow of any st.rea• or 

natural subterranean supply of waters used or useful for any 

purpose of the district or a c~on benefit t.o the lands 

within the district or its inhabitants; 

t4tidi co.-ence, maintain, and defend actions and 

proceerlings to prevent any interference with the aforesaid 

waters or rights as may endanger the inhabitants or lands of 

the district; 

or 

t§tLal lease of and fro• any person, fir•• or public 

private corporation, with the privilege of purchase or 
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otherwise, existing water rights, waterworkso se-rworksw 

canals, or reservoir systems; and carry on and maintain the 

sa .. ; 

t6tLfl sell water or the use thereof for household or 

do-stlc use or other si•llar purposes and, whenever there 

is a surplus of watero sell or otherwise dispose o~ the sa•e 

to •unlcipalltles or towns or to consu .. rs located within or 

without the boundaries of the district. 

cza Any alterp4\lye 109'0¥ dlttrlct .. y; 

Cal bujlds own• gparete• lease, apd watntalna within 

pr outside Its bpyndarjes, oltergatlye fqrwa q( •otrgy 

generation· and facilities for tba distrlbu\lgp gf such 

euru; 

lbl acgujre rlghts-qf-way. aa•awent'• and real 

prgpsrty 1 within pr outside iSs bgypdariese by purchase or 

lease: and 

lei purchase apd sell gas. electricity• or other foras 

gf eneryy 8 such sale aax be by distrlbut!go. watered or 

otherwise. directly to consywars within tba district• gr to 

pyblic utilities and ryraJ electric cOQparatjyes: 

(dl enter iotp agreeeent5 wjth public utilities ao4tar 

rural alsctrjc cpopera\iyes fgr ACCR$1 to electrical or 

ather energy trao5eis5ioo and/or dj5tribytioo 5yste•5• and 

fpr acce55 to electric power generated and djstribyted by 

gybJjc ytjljties and rural electric cpoperatiye&e• 
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Section 7-13-2221, ~CA• Is aaended to read: 

Powers related to aistrict finance·:;, Any 

district incorporated as provided in this part shall have 

power to: 

(1) accept funds and property or other assistance. 

financial or otherwlseo froa federal, stateo and other 

public or private sources for the purposes of aldin~ the 

construction or .. intenance of water or sewer develo~nt 

~rojects •nd prglects und9rtakeg bX tbe covntv alternative 

anergr district; 

(2) cooperate and contract with the state or federal 

govern.ent or any depart .. nt or agency thereof in furnishing 

assurances for and eeeting local cooperation requlre.ents of 

any altergatlye energy praJect• gr project involving 

control, conservation, and use 'of water; 

(3) borrow eoney and incur Indebtedness and Issue 

bonds or other evidence of such indebtedness; also refund or 

retire any Indebtedness or lien that eay exist against the 

district or property thereof; 

(It) cause taxes to be levied in the eanner provided 

for in this part and part 23 for the purpose of paying any 

obligation of the district and to accoeplish the purposes of 

this part and part 23 in the eanner provided in this part 

and part 23,• 

Section a. Section 7-13-2301, ~CAo is aeended to read: 
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•7-13-2301. Establlsh .. nt of charges for services, (1) 

The board of directors shall fix all water• aftd sewer~ 

~ rates and shall, through the general eanagero collect 

the sewer charges• aftd the charges for the sale and 

distribution of water to all users. gr the energy charges. 

{2) The board in the furnishing of water, sewer 

service. energy seryjce. or other services. and facilities 

shall fix such rateo feeo toll, rento or other charge as 

will pay the operating expenses of the district. provide for 

repairs and depreciation of works owned or operated by ito 

pay the interest on any bonded debto and so far as possibleo 

provide a sinking or other fund for the pay•ent of the 

principal of such debt as It •ay become due. 

131 Notwithstanding any other section of this part or 

part 22 or lleitation l•posed therein and when the board has 

applied for and received frOB the federal government any 

money for the construction, operation. and maintenance of 

treataent services and workso the board •ay adopt a syst~m 

of charqes and rates to require that each recipient of 

treateent works services pays its proportionate share of the 

costs of operation, aaintenance, and replacement and to 

require industrial users of treateent works to pay the 

portion of the cost of construction of the treateent works 

which is allocable to the treat•ent of that industrial 

user•s wastes.• 
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Section 9. Section 7-13-230Zo HCA, Is a.ended to read: 

"7-13-2302· Levy of taxes to •eet bond obligations and 

other expenses. (1) If fro• any cause the revenues of the 

district shall be inadequate to pay the interest or 

principal of any bonded debt as it becomes due or any other 

expenses or clal•s against the district, then the board of 

directors cust (at least 15 days before the first day of the 

month in which the board of county co.-issioners of the 

county, city and county, or counties in which such district 

is located are required by law to levy the a.ount of taxes 

required for county or city and county purposes» furnish to 

the board or boards of county co .. issloners and to the 

auditor or auditors, respectively, an estimate in writing: 

(a) of the aaount of aoney required by the district 

for the payaent of the principal of or interest on any 

bonded debt as It becoaes due; 

(b) of the aaount of •oney required to establish 

r~asonable reserve funds for either of said purposes, 

together with a description of the lands benefited thereby, 

as stated by the board of directors in the resolution 

21 declarinq the necessity to incur such bonded indebtedness; 

22 and 

23 (c) of the a.ount of aoney required by the district 

24 for any other purpose set forth in this section. 

25 (2) The board of county co.missloners of such county 
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or city and county, annually, at the ti .. and in the .anner 

of levying other county or city and county taxes, .ust: 

(a) until any such bonded debt is fully paid, levy 

upon the lands so benefited and cause to be collected the 

proportionate share to be borne by the land located in their 

county of a tax sufficient for the pa,-ent thereof• to be 

known as the •••••• district bond tax; and 

(b) until all other expenses or claf•s are fully paidt 

_levy upon all of the l,ands of the district and cause to be 

collected the proportionate share to be borne by the land 

located In their county of a tax sufficient for the pay .. nt 

thereof• to be known as the ••••••• district water andfor 

sever tax or tbe •••• dlstr!Gt altergatlye e09rgy tax• 

13) Such taxes for the payaent of any such bonded debt 

shall be levied on the property benefited thereby, as stated 

by the board of directors In the resolution declaring the 

necessity therefor, and all taxes for other purposes shall 

be levied on all property in the territory co•prlsing the 

district." 

-End-
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