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1 _&I!Q_E__ BILL MOe .ﬂl 1 first day of an individual®s benefit year. Howevers in the

2 INTRODUCED BY # 2 case of a cosbined-wage claim pursuant to the arrangement

3 3 approved by the secretary of labor of the United Statesy the
4 A BILL FOR AN ACT ENTITLED: ®"aAN ACT TO CHANGE THE 4 base period shall be that applicable under the unemployment
5 DEFINITION OF *BENEFIT YEAR® FOR UNENMPLOYMENT COMPENSATION; 5 Taw of the paying statees
6 AMENDING SECTION 39-51-201s MCA." ] {5} ™bBenefits™ means the money payments payabls to an
7 7 individuals as provided in this chapters with respect to his
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: a unemployamente
9 Section l. Section 39-51-201y MCAe is awmended to read: 9 (6) “Benefit year®™: with respect to any individual,
10 #39-51-20le General definitionse As used in this 10 means the 52 consecutive-week period beginning with the
11 chaptere unless the context clearly requires otherwises the 11 first day of the calendar week in which such individual
12 following definitions apply: 12 files a valid claim and-theresfter—the-—53-~conssewtive-weak
13 {1} The word “administrator® refers to a person 13 perfod--beginning-with—the-first-day-of-the—cotlendar—week-in
14 appointed by the commissioner of labor and industry to 14 which-suech-individuat—fites-his—next-vatid-cinim-after-—the
15 direct and administer the unemployment compensation laws and 15 terminetion-—of-—his--test—-preceding-benefit—yearv——if-such
16 federal 1aws falling within the adeinistrator®s 16 f+Hing-sheli-resuit-in-en—overiepping—of-benefit—yesrsy-—the
17 jurisdictione 17 new—-benef it-year-shedi-begin-upon—the-first-Sunday-Ffoltowing
13 (2} *=aAnnual payroll®™ means the total smount of wages 18 the-—expirotion-~of-—his--}sst--preceding--benefit—-yeor for
19 paid by an employers regardless of the time of payment, for 19 benefitse @xcept that the bepefit year shal) be S3 waeks if
20 employment during a calendar yeare. 20 filing a new  walid claim would result in overlapping any
21 {3) ™Anmnual total payroll® means the total of the & 21 guarter 9f the base year of a previously filed pew claime A
22 quarters of total payrolls of an employer preceding the 22 subsequent _benefit _year may not be established until the
23 computation date as fixed hereines 23 gxpiration of the current benefit years Howevere in the case
24 (4) =Base period®” means the first four of the last 24 of o combined-wage claim pursuant to the  arrangement
25 five completed calendar gquarters immediately preceding the 25 approved by the secretary of labor of the United Statess the
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base period shall be that applicabdle under the unemploywent
law of the paying state.

(7T} ™Poard™ means the board of labor oppeals provided
fFor in Title 2+ chapter 15s part 17.

(8) ™“Calendar quarter®™ |means the period of 3
consecutive calendar months ending on March 31y June 30s
September 30+ or December 3l.

(9) *®Contributions™ wmseans the money payments to the
state unemployment compensation fund required by this
chaptere.

(10) "Division™ means the employment security division
of the depariaent of labor and industry provided for in
Title 2+ chapter 15y part 17e

ti11) ™Employing unit*™ aeans any individual or type of
organizations including the state governments any of its
palitical subdivisions or instrumentalitiesy any
partnerships associations trusty estates Joint-stock
companys insurance companys or corporations whether domestic
or foreigne or the receivery trustee in bankruptcys trustee
or successor thereofy or the legal representative of &
deceased person which has or subsequent to January ls 1936s
had in #ts employ one or wore individuals performing
services for it within this states except as provided under
subsections (8) and (9) of 39-5i-203y and 211 individuals

performing services within this state for any employing unit
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which wmaintains two or more separate establishments within
this state shall be deemed to be employed by a single
employing unit for all the purposes of this chapter. -ach
individual employed to perform or assist in performing the
work of any agent or employee of an eamploying unit shall be
deemed to be employed by such employing unit for the
purposes of this chapters whether such individual was hired
or pald directly by such employing unit or by such agent or
employeey provided the employing unit has actual or
constructive knowledge of the worka

(12} "Employment office™ means a free public employment
office or branch thereof operated by this state or
maintained as a part of a state-controlled system of public
employment offices or such other free public employmont
offices operated and waintained by the United States
government or its instrumentalities as the division may
approvee

(13) “Fund® means the unemployment compensation fund
established by this chapter to which all contributions and
payments in lieu of contributions are required and from
which 211 benefits provided under this chapter shall bha
paide.

{14) "Gross aisconduct™ wmeans a criminal acts other
than a violation of a motor vehicle traffic lawe for wnich

an individual has been convicted in & criminal court or has

s
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admitted or conduct which demonstrates 2 flagrant and wanton
disr:gard of and for the rights or title or interest of a
fellow euployee or his employere

(15) "Hospital™ means an institution which has been
licenseds certifieds or approved by the state as & hospitale

{16) (a) "Institution of higher education®s for the
purposes of this parts means an education institution whichs

(i) admits as regular students only individuals having
a certificate of graduation from a high school or the
recognized equivalent of such a certificate;

{ii} is legally authorized in this state to provide a
program of education beyond high school;

{iii) provides an educational program for which it
awards a bachelor®s or higher degree or provides a proqgram
which is acceptable for full credit toward such a degrees 2
aroiram of post-graduate or post-doctoral studiess or =&
proaram of training to prepare students for gainful
employment in a recognized occupationi and

{iv) is a public or other nonprofit institution.

{L) Notwithstanding any of the foreqoing provisions of
this subsections a1 colleges and universities in this state
are institutions of higher education for purposes of this
parte

{17} "State” includess in addition to the states of tho

United States of Americas the District of Columbiay Puerto
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Ricos the Virgin Islandsy and the Dominion of Lanadae

{13) "Unemployment compensation administration Ffund™
means the unemployment compensation administration Ffund
established by this chapter froms which administrative
expenses under this chapter shall be paide.

{19) (3) "¥Wages™ wmeans a1l rewuneration payable for
personal servicesy including commissions and bonuses and the
cash value of all ramuneration payabite in any wmedium other
than cashe The reasonable cash value of remuneration
payable in any medium other than cash shall be estimated and
determined in accordance with rules prescribed by the
divisione

{b)} The term "wages"™ shall not include:

{i} the amount of any payment made to or on behalf of
an employee by an employer on account of:

(A) retirement;

{B) sickness or accident disability;

{C) medical and hospitaltization expenses in connection
with sickness or accident disability; or

{D) death;

{ii) remuneration paid by any county welfare office
from welfare assistance funds for services performed at the
direction and request of such county welfare office.

(20} "wWeek™ means a period of 7T consecutive calendar

days ending at midnight on Saturdaye.

HE 549
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{21) An individual®s "weaekly benefit amount™ means the
amount of benefits he would be entitled to receive for 1
week of total unesmploymente.

{22) The word *"division® throughout the unemployment
statutes refers to a unit of the Montana state depasrtment of
labor and industrye

(23) The words "board of labor appeals®™ wused in this
chapter mean three persons appointed by the governor who are
not public employees but who are attached to the Montana
state department of labor and industrye. The function of
said board is to act in a quasi-judicial capacity for the
hearing of disputes cohcerning the administration of
Montana®s unemployment insurance Taws.*™

-End-
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_&&Hl_ st no. SY8

INTRODUCED BY "17/1_

A BILL FOR AN ACT ENTITLED: "AN ACY TO CHANGE THE

DEFINITION OF T*BENEFIT YEAR* FOR UNEMPLOYMENT COMPENSATION;

AMENDING SECTION 39-51-201+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39-51-201¢ MCAy is amended to read:
*39-51-20l. General definitionse As wused in this

chaptery unless the context clearly requires otherwises the

following definitions apply:

{1) The word “administrator® refers to a person
appointed by the commissioner of labor and industry to
direct and administer the unemployment compensation laws and
faderal laws falling within the administrator?®s
jurisdictiona

{2) "Annual payroll®™ means the total amount of wages
paid by an employers regardless of the time of payment: for
employment during a calendar yeare

{3) "Annual total payrcll® means the total of the &
quarters of total payrolls of an employer preceding the
computation date as fixed hergine

{4} ™Base period®™ means the first four of the last

five completed calendar quarters immediately preceding the
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first day of an individual®s benefit yeare Howeverys in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United Statesy, the
base period shall be that applicable under the unemployment
law of the paying state.

{5} *Benefits™ means the money payments payable to an
individualy as provided in this chapters with respect to his
unemployments

(6} ™Benefit year®s; with respect to any individualy
means the 52 consecutive-week period beginning with the
first day of the calendar week in which such individual
files a valid claim and-theresfter—the--52--consecutive-week
period-—beginning-with—the-first—day-of-the-coatendar—week-in
whieh-such-individual-Ffites-his-rext-valid-ceinim—~ofter--the
teraination-—-of-—his--tast--preceding-benefit-yeorv-—Ff-such
f++ing-shald-result-in-en-evertepping—ef-penefit-yearsy——the
nex—benefit-year—sheii-begin-vpon-the-first-Sunday—Folltowing
the—-expiretion—-of-—his--test--preceding--benefit--yeor for
henefitse egxcept that the bhepefit year shall be 53 weeks §if
filinc a new valid claim would result in overlapping any
quarter of the hase year of a previously filed pew claime A
subsequent _penefif year may _got be established uotil the
gxpiration of the current benefit year. Howevers in the case
of & combined-wage claim pursuant to the arrngeaent

approved by the secretary of labor of the United Statese the

HR 54&
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base period shall be that applicable under the unemployment
law of the payin; states

{7} "%card® means the board of tabor appeals oprovidead
for in Title 25 chapter 15, part 17.

(8) =Calendar quarter®™ means the period of 13
consecutive calendar nontﬁs ending on M;rch 3le June  30s
September 30s or December 31.

. {9} ®™Contributions®™ means the mon2y payments to the
state uneaployment .compensation fund required by this
chaptere

{10) 'Divisiqn' maans the employment security division
of the department of labor and industry provided for in
Title 2+ chapter 154 part 17.

(11) "Employing unit® means any individual or type of
organizations including the state governments any of its
political subdivisions or instrumentalitiesy any
partnershipy associationy truste estates joint-stock
Ccompanys insurance companys oOr corporations whether domestic
or foreigne or the geceivers trustee in bankruptcys trustee
or successor thereofes or the 1legal representative of 2
deceased person which has or subsequent to January ls 1336
had in its enplpy"oqe or more individuals performing
services vor it uith}n iﬁis states excepﬁ as provided under
subsections (8) and {9} of 39-51-203y and all individuals

performing services within this state for any employing unit
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which maintains two or more separate establishments within
this state shall be deemed to be employed by a sinnle
employing uniF for all the purposes of this chaptar. fach
individual.emp!oyeq t§ perform or assist in performing the
work of any agent or e-plofee of an employing unit shall bLe
deemed to be employed by such ;mploy}ng .unit for the
purposes of this_;hapte}. ghethe; such individual was hired
or paid directly by such e-pioyiné unitror by such agent or
employees proyided tﬁe employing wunit has actual or
constructive kno-ledge of the wo;k.

(12) 'Eaploynen£ Sff}ce' means a }ree public employment
office or branch thereof operated by this state or
maintained as a part of a state-controlled systei of public
employment offices or such other free public employment
offices operated and wmaintained by the United States
government or its instrumentalities as the division may
IPProve

{13) "Fund® means the unemployment compensation fu:'.
established by this chapter to which all contributions and
payments in lieu of contributions are required and from
which all benefits prévided under this chapéér. shall »n2
paide

(i4) ™Gross misconduct®™ means a criminal acte other
than a violation of a moteor vehicle traffic lawe for wnich

an individual has been convicted in a criminal court or has

—lp -
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admittad or conduct which desonstrates a flajrant and wanton
disrzgard of and for the rights or titlec or interest of a
fellow enployee or his employers

{15) "Hospital™ wmeans an institution which has been
licenseds certifieds or approved by the state as 3 hospitsle

(16) {2} "Institution of higher education®, for the
purposes of this parts means an education institution which:

(i} admits as regular students only individuals having
a certificate of graduation from a high school or the
recognized equivalent of such a certificate;

{ii) is legally authorized in this state to provide a
program of education beyond high school;

{(iii) provides an educational program for which it
awards a bachelor®s or hicher dejyree or provides a program
which is acceptable for full credit toward such a degrees a
oradram of post-graduats or post-doctoral studiess or =&
praocram of training to prepare students for aainful
employment in a recoygnized occupation; and

[iv) is & public or other nonprofit institutions.

(L) Notwithstanding any of the foregoing provisions of
this subsactiony 311 colleges and universitics in this state
are institutions of higher education for purposes of this
parte

{17) "State™ includess in addition to the states of the

United States of Americaes the District of Columbias Puerto

-5—
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Ricos the Virgin I1slandss and the Dominion of Lanadae

{13} "Unesployment compensation administration fund®
means the unemployment compensation administration fund
established by this chapter Ffrom which administrative
expenses under this chapter shall be paide

(17} (a) "Wuages®™ wmeans 11 remuncration payable for
personal servicesy including commissions and bonuses and the
cash value of 411 remuneration payable in any wmedium other
than cashe The reasonable cash wvalue of remsuneration
payadble in any medium other than cash shall be estimated and
determined in accordance with rules prescribed by the
division.

(o) The teruw “wages® shall not include:

(i) the amount of any payment mdde to or on behalf of
an employee by an employer on account of:

{A} retirement;

(B) sickness or accident disability;

{C) medical and hospitalization expenses in connection
with sickness or accident disabitity; or

(D)} death;

{ii) remuneration paid by any county welfare office
from welfare assistance funds for services performed at the
direction and request of such county welfare office.

{20) "Week™ means a3 pericd of T consecutive calendar

days ending at midnight on Saturdays

- HE 54§
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(21) An individual®s “weekly benefit amount® means the
amount of benefits hc would he antitled to receive for 1
week of total unemploymente.

{22) The word “division®™ throughout the unamployment
statutes refers to a unit of the Montana state department of
labor and industrye

(23) The words "board of labor appeals®™ wused in this
chapter mean three persons appointed by the yovernor who are
not public employees but who are attached to the Montana
state departaent of labor and industry. The function of
said board is to act in a quasi-judicial capacity for the
hearing of disputes concerning the adwinistration of
Montana®s unemployment insurance Yawse™

-Eng-
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HOUSE BILL NOe 548

INTRCOUCED 3Y HARPER

A SILL FUR AN ACT ENTITLED: ®AN ACT TO CHANGE THE
CEFINITION OF *BENEFIT YEAR® FOR UREMPLOYMENT COMPENSATION;

AMENDING SECTINN 39-51-201s MCA.™

St IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39-51-20kes MCAy is amended to read:
"395-51-201e General definitionse As wused in this

chapteres unless the context clearly requires ctherwis:e¢ the

following definitions apply:

(1) The word ™administrator®™ refers to a person
appointed by the commissioner of labor 2and industry to
direct and administer the unemploym2nt compensation laws and
federal 14ws falling within the administrator®s
jurisdictione

(2) "Apnual payroll®™ means the total amount of wages
paid by an employars vegardless of the time of payments for
employment during a calendar year.

{3} T™Annual total payroll” acins the total of the &
quarters of total payrolls of an employer preceding the
computation date as fixed hereine

{4) “Basz period*® means the first four of the tast

five coampleted calendar quarters immediately preceding the
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first day of an individual®s benefit year. Howevers in the
case of a combined-~wage ctaim pursuant to the arrangesent
approved by the secretary of labor of the United Statnse the
base period shall be that applicable under the unemployarnt
Tow of the paying state.

{3) "Benefits™ means the money payments payable to an
individuals as provided in this chapters with respect to his
uneaploymente

(8} “Benefit ycar®s, with respect tc any individuale
means the 52 consecutive-week period beginning with the
first day of the calendar week in which such individual
files a valid claim snd-thereafter-the—52--consecutive—week
period--beginning—with-the-Ffirst-doy-of-the-catendar—week-in
which-sdeh-individual-fites-his-next-votid-ctain-—after——the
terminstion--of--his--test--preceding-benefit-yeare--1f-sueh
fitvng-shelt-resutec-in-an—-overtopoing-of-benefit-yearsv-—-the
new-benefit-yesr ~shati-begin-upon-the-first-Sunday-foltowinyg
the-—expirotion--of --his-—fast——preceding-—bkenefit——yeer for
bencfitss sxcept that the penefit year shal) be 53 weeks if
filing__n__ngs..xalid__g1a1n_unulnrzssulx_in_nxnrlanaing_anx
Quarter of ihe base year of a oreviously filed pow claime A
subsequent bepefit _year say oot be established uotil the
gxpiration of the current benefit years Howevers in the case
of s combined-waje clainm pursuant to the arrancement

approved by the secretary of ltabor of the !nited Statess the

-2= HE 548
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base period shall be that applicable under the unemployment
taw of the paying stutee

{1) "2card® means the board of labar appeals provided
for in Title 2s ch;pter 15¢ part 17.

{8) ™=Calendar quarter™®™ means tha period of 13
consecutive calendur months ending on March 31s June 30,
Septeaber 30y or Decesber 3l.

{9} ™“Contributions™ means the moncy payments to the
state uneaployment compensation fund reguired by this
chaptere

{10) "Division® weans the employment security division
of the department of Yabor and industry provided for in
Title z+ chapter 15s part 17.

{L1) "Employing unit™ wmeans any individual or type of
organizationes including the stote governments any of its
political subdivisions or instrumzntalitiess any
partnerships associations truste estater joint-stock
companys insurance companye OF corporatione whether domestic
or foreigney or the receivers trustee in bankruptcys trustec
or successor thereofy or the lejsl representative of
deceased person which has or subszaguent te January le 1936,
had in its employ one or wamor~ individuals performing
services for it within this states except as provided under
subsections {8} and (9) of 39-51-203y ond JI1 individuals

performing svrvices within this stat~ for any 2mploying unit
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which maintains two or more separate establishments within
this state shall be deemed to be employed by a single
employing wunit for all the purposes of this chapters Fach
individual employed to perform or assist in performing the
work of any agent or employee of an eaployinc unit shall be
deemed to be employed by such emnloying unit for the
purposes of this chapters whether such individual was hirad
or paid directly by such employing unit or by sucih agent or
employecy provided the employing wunit has actual or
constructive knowledge of the works

{12} "Employment office” means 3 free publtic employment
office or branch thereof operated by this state or
maintained as a part of a state-controlled system of public
employment offices or such other free public employment
offices operated and maintained by the United States
government or its instrumentalities as the division may
approvee

{13) *"Fund™® means the unemployment compensation fund
established by this chapter to which al1 contributions and
payments in lieu of contributions are required and from
which all Lenefits provided under this chapter shall be
paide

(14) ™Gross w®misconduct™ means a criminal acte other
than a violation of a motor vehicle traffic lawe for which

an individual has been convicted in 3 criminal court or has

~bh- HE 548
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adsitted or conduct which demonstrates a fiagrant and wanton
disrz2gard of and for the rights or title or interest of a3
fz11ow employea or his employere

{15) ®“Hospital™ means an institution which has been
licenseds certifieds or approved by the state as a hospital.

[(16) (3) "Institution of higher education®™s for the
purpouses of this parte means an education institution which:

(i) admits as regular students only individuals having
a certificate of graduation from a high school or the
recognized equivalent of such 2 certificate;

(ii} is legally authorized in this stata to provide o
proiram of education beyond high school:

(iii) provides an educational program for which it
awards a bachelor®s or higher degree or provides a program
which is acceptable for full credit toward such a deqreesy a
proqram of post-graduate orf post—-doctoral studiess or a
Srodram of training to prepare students for aainful
employmant in a recognized occupation; and

{iv) is a public or other nonprofit institution.

{b) Notwithstanding any of the foreqeing provisions of
this subsections 311 colleges and universities in this stote
are institutions of higher education for purpeses of this
parte

(17) "State™ includess in addition to the states of the

United States of Americas the District of Columbias Puerto

-5- HA 841
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Ricos the Virgin Islandse and the Dominion of Canada.

(18) “Unemployment compensation adesinistration fund®
weans the unemploysent compensation administration fund
established by this chapter from which administrotive
expenses under this chapter shall be paid.

{19) (a3} "wages* s=means all remuneration payable for
personal servicesy including comissions and bonuses and the
cash wvalue of 211 rewmuneration payable in any medium other
than Cashe The reasonable cash wvalue of remuneration
payable in any medium other than cash shzll be estimated 3nd
determined in J3ccordance with rules prescribed by the
divisione

{(b) The term "wages™ shall not include:

{i) the amount of any payacnt made to or on behslf of
an employee by an employer on account of:

{A) retirem=nt;

(3) sickness or occident disshility;

1C) medical <nd hospitalization expenses in connection
with sickness or accident disability; or

{0) Jeatu;

(i) remuncration paid by any county welfare office
from welfare assistance funds for services performed at the
direction and request of such county welfare office.

{20) "Weck™ means a period of 1 consecutive calendar

days ending at midnight on Saturdaye

~6- HB 543
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{21) An individual*s “weekly benefit umount™ means the
amount of benefits he would be entitted to receive for 1
waek of total unemploymentes

{22) The word “division® thrrughout the unemployment
statutes refers to a unit of the Montana state department of
Tabor and industrye.

{23) The words ™board of labor appeals®™ used in this
chapter mean three parsons 2ppointed by the governor who are
not public employees but who are attached to the Montana
state department of labor and industry. The function of
said board is to act iIn a quasiTjudicial capacity for the
hearing of disputes concerning the administration of
Hontana®s unemployment insurance lawse™

-End-

-T- H3 948



