
February 3, 1979 

HOUSE BILL 546 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 
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INTRODUCED BY 

BY REQUEST OF THE AND PROGRAM PLANNING 

AND THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE THE 

GASOLINE liCENSE TAX AND THE TAX ON DIESEl FUEL A~O VOLATILE 

ll~UIDS BY l CENT; DISTRIBUTING AN ADDITIONAL Sl•&OOoODO TO 

CITIES, TOWNSo AND COUNTIES FOR ROADSo STREETS, AND TRAFFIC 

CONTROL DEVICES; AMENDING SECTIONS 15-7G-101o 15-7G-204o AND 

15-70-32lo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7G-204, MCAo is aaended to read: 

"lS-7Q-204. Gasoline license tax --rate. (l) Every 

distributor shall pay to the depart•ent of revenue a license 

tox for the privilege of engaging in and carrying on 

business in this state in an aaount equal to 1 cent for each 

1allon of aviation gasoline, which shall be allocdted to the 

department of community affairs as provided by 67-l-301, as 

.Jmendeo, and 8 2 cents for each ']allon of all other gasoline 

distributed by hir. within the state <Jnd upon which the 

qasoline license tax has not been paid by any other 

distributor. 

(2) Gasoline exported or sold for export out of th~ 
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LC 149&/01 

state shall not be Included in the aeasure of the 

distributor•s license tax.• 

Se,tion 2. Section lS-70-321, MCA, is aeended to read: 

•tS-7G-321. Tax on diesel fuel and volatile liquids • 

The departeent shall, under the provisions of rules issued 

by ito 'ollect or cause to be 'ollected fro• the owners or 

o~rators of cotor vehicles a tax In an a•ount equal to +e 

11 cents for ea'h gallon of diesel fuel or other volatile 

liquid• except liquid petroleu• gas, of less than~ degrees 

A.P.I. {Aeerican petroleu• Institute) gravity test When 

actually sold or used to produce eGtor po~er to propel .ator 

vehicles upon the public highways or streets vlthln the 

state or used in ector vehicles, .atorlzad equi~nt• and 

the internal coaeustion of any and all engines. Including 

stationary engines, used in connection ~lth any and all vork 

perforaed under any and all contracts pertaining to the 

construction, re,onstructiono or iaproveaent of any highway 

or street and their appurtenances awarded by any and all 

publ ic aqenc.ieso induding federal, state, county, 

MUnicipal, or oth~r political subdivisions.• 

Section 3. se,tion 1S-70-101o MCA, is a•ended to read: 

•tS-70-101. Disposition of funds. All taxes, interest. 

and penalties collected under this chapter shall be turned 

over procptly to thP state treasurer ~ho shall place the 

same in the earmarked revenue fund to the credit of the 
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LC 1496/01 

depart.ent of highways. except those funds hereinbelov 

allocated to citiese townse and counties, which funds shall 

be paid by the state treasurer directly to such cities, 

towns, and counties. 

(1) t6~y6&9 sB.lOQoOOO of the funds collected under 

this chapter shall be allocated each fiscal year on a 

~onthly basis to the counties and incorporated cities and 

towns in Kontana for construct! ont reconstruction, 

walntenancet and repair of rural roads and city or town 

streets and alleys• god the wajptanAQG• qf &raffjc cogtrql 

d&Kj~ as provided in subsections (a) and (b) hereof: 

(a) •zv9§8v888 13al60wOQQ sha11 be divided aaong the 

various counties in the following .anner: 

(I) 40' In the ratio that the rural road wileaqe in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid prlwary syste•• bears to the total rural 

road wileage in the stateo exclusive of the federal-aid 

Interstate systew and the federal-aid priaary systew; 

(ii) 40~ In the ratio that the rural population in each 

county outside Incorporated cities and towns bears to the 

total rural population In the state outside incorporated 

cities and towns; 

(iii) 20l In the ratio that the land area of each 

county be~rs to the total land area of the state; 

(b) ~~e.eee S4·54D•OQO shall be divided among the 
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Incorporated cities and tovns in the following wanner: 

(i) 50l of the su• in the ratio that the population 

within the co~po~ate liwits of the city o~ town bears to the 

total population within corporate lieits of all the cities 

and towns in Montana; 

(ii) 50l in the ratio that the city or town street and 

alley eileageo exclusive of the federal-aid inte~state 

systee and the federal-aid pri•ary system• within co~porate 

llwi ts bears to the total street and alley mileage, 

exclusiv• of the federal-aid interstate system and 

federal-aid prl .. ry syst ... within the corporate liMits of 

all cities and towns in Montana. 

C2) All funds hereby allocated to counties, citieso 

and towns shall be used exclusively for the construction. 

reconstruction, .. lntenanceo and repair of rural roads, city 

or town streets and alleys. waintengnce of trgffjc control 

d@yicga. or for the share which such city, town, or countv 

alght otherwise expend for proportionate aatchlng of federal 

funds allocated for the construction of roads or streets 

which are part of the federal-aid priwary or secondary 

highway system or urban extensions thereto. 

(3) Upon receipt of the allocation p~ovided hereino 

the governing bodies of the recipient counties, cities, and 

towns shall infora the depart~nt of highways of the 

purposes fo~ which the funds will be expended so that -he 
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county co .. issionerso the goyerning bGdyo and the departaent 

2 of highways .ay coordinate the expenditure of public fund• 

3 for road i•prove.ents. 

.. (ltJ All funds hereby allocated to coontie•• cities, 

5 and towns shall be disbursed to the lowest responsible 

b bidder according to applicable bidding procedure• followed 

7 in all cases ~o~here the contract for construction• 

8 reconstruction• aaintenance, or repair is in excess of 

~ 54oOOO. 

10 (5) For the purposes of thi• section where 

11 distribution of funds Is aade on a basis related to 

lZ population, the population snall be detereined by the last 

13 preceding official federal censvs. 

l'o (b) For the purposes of this •ect ion where 

15 detereination of eileage is neces•ary for distribution of 

lb fundso it shall be the responsibility of the cities, townso 

1? and counties to furnish to the departeent of highways and 

18 state trea•urer a yearly certified stateeent indicating the 

19 total eileage within their respective areas applicable to 

20 this chapter. All eileage subeitted shall be subject to 

21 review and approval by the departeerrt of highways. 

ZZ (?) None of the funds authOrized by this section shall 

23 be used for the purchase of capital equipment.• 

-End-
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BY REQUEST OF AND PROGRAM PLANNING 

AND THE DEPARTMENT OF HIGHWAYS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO I NCR EASE THE 

GA~OLINE liCENSE TAX AND THE TAX ON DIESEL FUEL AND VOLATILE 

LI~UIOS BY 1 CENT; DISTRIBUTING AH ADDITIONAL Sl,SOO,OOO TO 

CITIESo TOWNSo AND COUNTIES FOR RDADSo STREETSo ANO TRAFFIC 

CONTROL DEVICES; AMENDING SECTIONS 15-7G-10l, l5-7G-204t AND 

15-10-321, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1S-7G-204, MCAo is a•ended to read: 

"lS-7G-204· Gasoline license tax --rate. (l) Every 

distributor shall pay to the depart•ent of revenue a license 

tax for the privilege of engaging in and carrying on 

business in this state in an a.aunt equal to l cent for each 

1allon of aviation gasoline. which shall be allocated to the 

department of community affairs as provided by 67-l-301o as 

dmendeuo and 8 2 cents for each --1allon of all other gasoline 

distributed by hir. within the state and upon which the 

qasoline license tax has not been paid by any other 

dis.tr-ibutor-. 

121 Gasoline exported or sold for export out of thP 
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1 state shall not be included in the aeasure of the 

2 distributor•s license tax.• 
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Section z. Section 15-70-321• M~A• is a•ended to read: 

•lS-7G-3Zl. Tax on diesel fuel and volatile liquids. 

Tha departaent shall• under the provisions of rules issued 

by ito collect or cause to be collected fro• the owners or 

operators of •otor vehicles a tax in an a•ount equal to +e 

11 cents for each gallon of diesel fuel or other volatile 

liquid• except liquid petroleu• gas. of less than 46 degrees 

A.P.l. (Aaerlcan petroleu• Institute) gravity test when 

actually sold or used to produce •otor pover to propel 80tor 

vehicles upon the public highways or streets vithln the 

state or used in .ator vehicles, .atorlzed equip88nt. and 

the internal coabustion of any and all engines, including 

stationary engines, used in connection vlth any and all work 

perfor.ed under any and all contracts pertaining to the 

construction, reconstruction, or i~roveaent of any highway 

or street and their appurtenances awarded by any and all 

public agenc" i es • Including federal, stat eo county. 

~nicipal, or oth~r political subdivisions.• 

Section 3. Section lS-70-lOlo MCA, is a•ended to read: 

•15-70-101. Disposition of funds. ~11 taxeso interest, 

and penalties collected under this chapter shall be turned 

over pro~ptly to thr state treasurer who shall place the 

same in the ~armarked revenue fund to the credit of the 
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depart.ant of highways. except those funds hereinbelow 

allocated to cities. towns. and counties, which funds shall 

be paid by the state treasurer directly to such cities, 

towns, and counties. 

(l} S6~y&&& 1Bo300a000 of the funds collected under 

this chapter shall be allocated each fiscal year on a 

monthly basis to the counties and incorporated cities and 

towns in Montana for construction• reconstruction, 

.aintenanceo and repair of rural roads and city or town 

streets and alleysy agd th« waiptananca qf troffjc cqntrql 

daltl~ as provided in subsections (aJ and {bJ hereof: 

(aJ •Zw9,8w88e J).160eORQ shall be divided aaong the 

various counties in the following aanner: 

(I) ItO~ in the ratio that the rural road •lleage in 

each countyw exclusive of the federal-aid interstate system 

and the federal-aid prl•ary systea, bears to the total rural 

road •lleage in the stateo exclusive of the federal-aid 

Interstate syste• and the federal-aid priaary systee; 

(ii) ItO~ in the ratio that the rural population In each 

county outside incorporated cities and towns bears to the 

total rural population in the state outside Incorporated 

cities and towns; 

(iii) 20~ In the ratio that the land area of each 

county De~rs to the total land area of the state; 

(b) ~~&y&ee $4,540,000 shall be divided among the 
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Incorporated cities and towns in the following aanner: 

(i) 50% of the su• In the ratio that the population 

within the corporate li•its of the city or town bears to the 

total population within corporate limits of all the cities 

and towns in Montana; 

{II) 50~ in the ratio that the city or town street and 

alley •ileageo exclusive of the federal-aid interstate 

syste• and the federal-aid pri•ary syste•• vithin corporate 

llai ts bears to the total street and alley mileage. 

exclusive of the federal-aid interstate syste11 and 

federal-aid pri .. ry systeaw Mithln the corporate liMits of 

all cities and towns in Montana, 

(Z) All funds hereby allocated to counties. cities. 

and towns shall be used exclusively for the construction• 

reconstruction• .. intenancao and repair of rural roads, city 

or town streets and alleys• .. intenance qf traffic control 

deyiGe•• or for the share which such city, tovno or countv 

•lght otherwise expand for proportionate aatching of federal 

funds allocated for the construction of roads or streets 

which are part of the federal-aid prleary or secondary 

highway system or urban extensions thereto. 

(3) Upon receipt of the allocation provided herein, 

the governing bodies of the recipient counties. cities, and 

towns shall infor• the departMent of highways of the 

purposes for which the funds will be expended so tha~ 4 he 
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county co~issioners, the governing bodyo and the depart .. nt 

2 of highways may coordinate the expenditure of public funds 

3 for road ieproveD&nts. 

4 (4) A11 funds hereby allocated to counties, cities, 

5 and towns shall be disbursed to the lowest responsible 

b bidder according to applicable bidding p~ocedures followed 

7 in all cases whe~e the contract for construction, 

8 reconstruction, aaintenanceo o~ ~epalr is in excess of 

~ 54,000. 

10 (5) Fo~ the purposes of this section where 

11 distribution of funds Is .ade on a basis ~elated to 

12 population, the population shall be dete~ained by the last 

13 preceding official federal census. 

14 (b) For the purposes of this section where 

15 detereination of aileage is necessary for distribution of 

lb funds, it shall be the responsibility of the cities. tawnso 

11 and counties to furnish to the departeent of highways and 

18 state treasurer a yearly certified stateaent indicating the 

19 total eileage within their respective areas applicable to 

20 this chapter. All eileage subeitted shall be subject to 

21 review and approval by the departeent of highways. 

22 (7) None of the funds authOrized by this section shall 

23 be used for the purchase of capital equipeent.• 

-End-
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STATE OF MONTANA 
REQUEST NO._ 234-79 

FISCAL NOTE 

J.'orm UO-I.'i 

In comJJiiance with a written .request received .. _ ¥~~t:~<!!".)'.l.. _ . _ .. _. , 19 . }~ . .;. .. , there is hereby submitted a Fiscal Note 

for .l"l9_U_~~. ~;i._l) _.?~§.- ..... --·---- pursuant to Chapter 53, laws of Montana, 1965- Thirty-Ninth legislative Assembly. 

Background information used in developing this Fistal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This proposed bill increases the gasoline license tax and the tax on diesel fuel and 
volatile liquids by 1 cent; distributes an additional $1,800,000 to cities, towns, and 
counties for roads, streets, and traffic control devices. 

ASSUMPTIONS 

1) Taxable gallons of gasoline ~ill grow 3% - 4% per year 
)"Y 78(actual) FY 79 FY 80 FY 81 

3% 514.4 M 529.8 M 545.7 M 562.1. M 
4%. 514.4 M 535.0 M 556.4 M 578.6 M 

2) Effective tax on gasoline 
current law- 7.88~/gallon 
proposed law - 8. 88¢ I gallon 

3) Taxable gallons of diesel fuel and volatile liquids will range from 90 million gallons 
to 93 million gallons for FY 80· and FY 81. 

4) Effective tax on diesel fuel 
current law- 9.94~/gallon 
proposed law - 10.94¢/gallon 

5) Administrative costs will remain unchanged. 

FISCAL IMPACT 

Gasoline License Tax 
under current law 
under proposed law 
Estimated Increase 

Tax on Diesel Fuel and 
Volatile Liquids 

under current law 
under proposed law 

'" Estimated Increase 

CONTINUED ON PAGE 2 

FY 80 

$43.0 M to $43.8 M 
48.5 M to 49.4 M 

$ 5.5 M to $ 5.6 M 

$ 9.0 M to $ 9.2 M 
9.9 M to 10.2 M 

$ 0.9 M to $ 1.0 M 

FY 81 

$44.3 M to $45.6 M 
49.9 M to 51.4 M 

$ 5.6 M to $ 5.8 M 

$ 9.0 M to $ 9.2 M 
9.9 M to $10.2 M 

$ 0.9 M to $ 1.0 M: /) ·:'~ 
. ---· ~a_ skd f, 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: d/J' L 7 f - ,, 



Page 2 

FISCAL IMPACT (Continued) 

Total Revenue 
under current law 
under proposed law 
Estimated Increase 

FUND INFORMATION 

Local governments 
Highways Earmarked Revenue Account 

Estimated Increase 

EFFECT ON LOCAL GOVERNMENTS 

FY 80 

$52.0 M to $53.0 M 
58.4 M to 59.6 M 

t_6.4 M to ~ 6.6 M 

FY 81 

$53.3 M to $54.8 M 
59.8 M to 61.6 M 

$ 6.5 M to $ 6.8 M 

$1.8 M 
4. 7 M to 5.0 M 

§_6.5 M to$. 6.8 ~ 

This legislation provides additional funds to local governments for maintenance of 
stre~ts and roads. 

LONG-RANGE EFFECTS 

Assuming no other changes, revenues would be increased by apprxomately $7.0 M per 
year for the next few years. 

PREPARED BY THE DEPARTMENT OF REVENUE 


