HOUSE BILL 545

IN THE HOUSE

February 3, 1979 Introduced and referred to
Committee on Business and
Industry.

February 12, 1979 Committee recommend bill,

do not pass.

February 13, 1979 Report adopted.



_4bth Legislature 1C 1830/01 Ll 1830/01

1 M BILL NO. M 1 {2) Any license issued under the provisions of this

2 INTRODUCED BY C:rvuxana, 2 part shall be considered a3 privilege personal to the
3 )r' 3 licensee named in the license and shall be good until the
& A BILL FOR AN ACT ENTITLED: "AN ALT TO ELIMINATE THE 4 expiration of the license unless sooner revoked or
S FLOATING TAVERN LICENSE; AMENOING SECTION 16-4-204y MCA."™ 5 suspended.

] [ {31 A license wmay be transferred to the executor or
1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 7 adainistrator of the estate of any deceased 1licensee when
8 Section l. Section 16-4-204¢ HCAs is amended to read: 8 such estate consists in whole or in part of the business of
9 "16-4—-204~ Contents of license -— posting -— privilege 9 selling liquor under ‘a licenses and in such event the
16 -- transfer — expirationes (1) Every license issued wunder 10 license way descend or be disposed of with the business to
11 this part shall set forth the name of the person to whom 11 which it is applicable under appropriate probate
12 issuedy the Jocationsy by street and nusber or  other 12 proceedingse

13 appropriate specific description of location if no street 13 {#} In the event of a major loss or dasage to licensed
14 address existsy of the premises where the business is to be 14 premises by unforaeseen natural causes or in case of
15 carried on under said licenses and such other information as 15 expiration of lease of the licensed premises or in the event
16 the department shall deem necessarys If the licensee is 2 16 of eviction or increase of rent by the tandlord (in case of
L) partnership or if more than one person has any lnterest in 17 rented licensed premises) or in case of proposed removal of
13 the business operated under the licenses the names of all 18 Yicense to premises as substantially suited for the retail
19 persons in the partnership or interested in the business 19 liquor business as the premises vacateds the licensee wmay
20 must appear on the licensee Every license must be posted in 20 apply to the department for a3 transfer of the license to
21 a conspicuous place on the premises wherein the business 21 different premises. The department may in its discretion
22 auythorized under the license is conducteds and such license 22 permit a transfer in such cases if it appears to the
23 shall be exhibited upon request to any authorized 23 department that such a transfer is required to do justice to
24 representative of the department or to any peace officer of 24 the licensee applying for the transfer. The department
25 the state of Montanae 25 shall in no event nor for any cause permit a transfer to
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different premises where the sanitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be mades

{5) Upon a bona fide sale of the business operated
under any licenses the license =3y be transferred to a3
quatlified purchasere. No transfer of any license as to
person or location shall be effoctive unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or atteapts to operate
under any supposedly transferred Jlicense prior to the
approval of such transfer by the departwents endorsed upon
the license in writings shall be considered as operating
without a license and the ticense affected may be revoked or
suspended by the departmente. The department maye. within its
discretions permit a qualified purchaser to operate the
business to be transferred pending final approvals providing
the application for transfer has been filed with the
department.

t6)~——fap-A-—-ticenso——usy—be——transferred--to--e-—new
ownership-and-to-a-}ocation-ovtside—the-quots-areas-for-which
tt-was-originatiy-issued-onty-when—the—foltiowing-—eriterie
sre—mete

t+y—the—-total-number—of-aii-beverages-recenses—in—the

or iginel-gquote—area—exceeded-the-quota—for-thot-ares-—-by--et
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Fesst-25%-in-the-most-recent-censust
tit)—the--totai-number—of-ali-beverages-ticenses—in-the
quots-ares-to-which-the-irecense-wonid-be-transferred-did-not
exceed-that-srests—quota—by-more—then-25%-tn—the-most-recent
censust-and
tii+i-the-department-findsy—-sfter-—a--pubi+ec--hearingy
that-the-pubtic—convenience—and-necessity—wountd-be—served—by
such-o-trensfers
to)——A-—}iecense——troansferred-—pbetween-quote-aress—under
this-section-may-not-be-sortgeged-or—pledged-as-security-ond
mey—not—be——transferred—to-—another-—perseon——execept——for--a
tronsfer—-by—inheritence—upon—the—death-of-the-ticensees-2
}iconse—transferred-between—quote—sreas-onder——this——section
way-—be~-held-—onty-—-by-naturei-personsy—-For-the—purpose—of
this—sectionv-naturai--persons——sheati--not--inciude——timited
pertnerihips-or—other-—business—-entities-of-any-kind-in-which
esch-~naturat-—persen——+s-—not--o-—fuld-—participant--in-the
ownership-and-operstion—of-the-pusiness——avthorized-—by—-the
ticenses
+*{6) Except as above provideds no license shall be
transferred or sold nor shall it be used for any place of
business not described in the license; provideds howevers
that such license may be subject to mortgage and other valid
lienss in which event the name of the mortgageers upon

application to and approval of the departmenty must be
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endorsed on the licenses

t8y(1})

A1l licenses shall expire at midnight

30 of each year.”

-End-~
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