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HOUSE BILL NO. 532 

INTRODUCED BY PAVLOVICH, DAILY, HARRINGTON, COONEY, 
QUILICI, MAGONE, JOHNSTON, MENAHAN, 

GILLIGAN, McBRIDE 

February 2, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

February 21, 1979 

February 22, 1979 

March 20, 1979 

March 22, 1979 

March 24, 1979 

March 26, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, pass con­
sideration. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion, consideration 
passed for the day. 



March 29, 1979 

March 30, 1979 
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Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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~~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

DISQUALIFICATION OF A COUNTY SUPERINTENDENT FROM HEARING 

MATTERS Of CONTROVERSY UNDER CERTAIN CIRCUMSTANCES; 

PROVIDING FOR APPOINTMENT OF ANOTHER COUNTY SUPERINTENDENT 

BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; AUTHORIZING 

PAYMENT OF NECESSARY AND PROPER EXPENSES BY THE COUNTY IN 

WHICH THE CONTROVERSY WAS INITIATED; AND AMENDING SECTION 

2:0-3-210, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Disqualification of county 

superintendert. A county superintendent •ay not hear or 

decide matters of controversy pursuant to 2:0-3-210 Mhen: 

(l) he is a party to or has an interest in the 

controversy; 

(2:) he is related to either party in the controversy 

by consanguinity or affinity within the sixth degree, 

computed according to the rules of law; or 

(3) either party to the controversy •akes and files 

with the superintendent of public instruction an affidavit 

that he has reason to believe and does believe that he 

cannot have a fair and i•partial hearing before the county 
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superintendent by reason of the bias or prejudice 

county superintendent. 

NEW SECIIQN. Section 2. Superintendent of 

of the 

public 

instruction to appoint another county superintendent. [1) 

When a county superintendent Is disqualified pursuant to 

[section 1)• the superintendent of public instruction .ust 

appoint another county superintendent to hear and decide the 

aatter of controversy arising pursuant to 20-3-210. 

(2) The county superintendent appointed pursuant to 

subsection [1) •ust be rel•bursed for all necessary and 

proper expenses incurred by the county in which the 

controversy was initiated. 

Section 3. Section 2G-3-Zlo. MCA• is a .. nded to read: 

•2o-3-210. Controversy appeals and hearings. (1) ~fte 

Except as prqy!d9d yoder (yct;ipo lJ t;be county 

super i ntendent shall hear and decide all •atters of 

controversy arising in his county as a result of decisions 

of the trust&es of a district in the county. When appeals 

are ftade under 20-lt-2Dit relating to the ter•ination of 

services of a tenure teacher or under 2G-It-207 relating to 

th~ dismissal of a teacher under contract• the county 

superintendent •ay appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and conclusions of law. 

Subsequently. either the teacher or trustees •ay appeal to 
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1 the superIntendent of public Instruction under the 

2 provisions for appeal of controversies in this title. 

3 Further•oreo he shall hear and decide all controversies 

4 arising under: 

5 (aJ section 2Q-5-304 or ZG-5-311 relating to the 

6 approval of tuition applications; or 

1 (bt any other provision of this title for which a 

8 procedure for resolving controversies is not expressly 

9 prescribed. 

10 CZJ The county superintendent shall hear the appeal 

11 and tAke testieony In order to deter•lne the facts related 

12 to the controversy and •ay ad•inlster oaths to the witnesses 

13 that testify at the hearing. He shall prepare a written 

14 transcript of the hearing proceedings. The decision on the 

15 eatter of controversy which is •ade by the county 

16 superintendent shall be based upon the facts established at 

17 such hearing. 

18 ClJ The decision of the county superintendent •ay be 

19 appealed to the superintendent of public Instruction• and if 

20 it is appealedo the county superintendent shall supply a 

21 transcript of the hearing and any other docuaents entered as 

22 testleony at the hearing to the sup€rintendent of public 

23 instruction.• 

-End-
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HOUSE Bill NOe 532 

INTRODUCED BY PAVLOVICH, OAilYt HARRINGTOHt COONEYo 

QUiliCI, MAGONEo JOHNSTON, MENAHANo 

GilliGAN• McBRIDE 

A Bill FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR Trlf 

DISQUALIFICATION OF A COUNTY SUPERINTENDENT FROM HEARING 

MATTERS OF CONTROVERSY UNDER CERTAIN CIRCUMSTANCES; 

PROVIDING FOR APPOINT"ENT OF ANOTHER COUNTY SUPERINTENDENT 

3Y THE 5~PERf~~EN8ENi---9F---PWBkfE---fNS'A~E,t8H ~ 

iUff&lMI£HDiHI- DE StHQDLi; AUTHORIZING PAY"ENT OF NECESSARY 

AND PROPER EXPENSE$ BY THE COUNTY IN WHICH THE CONTROVERSY 

WAS INITIATED; AND AMENDING SECTION 20-3-210, MCA.• 

3E IT ENACTED BY THE lEGISLATURE OF THE STATE OF ~ONTANA: 

~£H_i£~ Section 1. Disqualification of county 

su~erintendent. A county superintendent ~ay not hear or 

decide ~atters of controversy pursuant to 20-3-?10 when: 

(l) he is a party to or ha5 an Interest in the 

controversy; 

(2) he is related to either party in the controversy 

by consanguinity or affinity within the sixth degreeo 

co~puted according to the rules of law; or 

(31 either party to the controversy makes and files 

with the ~u~e~+n~endeftt--o•--pub++e--fn~truetTon ~~ 

2 

3 

It 

5 

6 

T 

8 

9 

1D 

11 

lZ 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Z4 

25 

HB OB2/02 

SUPEB1NTEND£NT Of~ an affidavit tn.t he has reason to 

believe and d&es believe that he cannot have a fair and 

i•partial hearing before the county superintendent by reason 

of the bias or preJudice of the county superintendent. 

NEW S£C~ Section z. Sepe~inten~----~---peb++e 

fft~~~+on IH£_tQU!II--1U!f81NTENQ£NT to appoint another 

county superintendent. (l) When a county superintendent is 

disqualified pursuant to [section 1)• ~he-~epe~+~endent--of 

peb++e--in~~rac~+on !Hll-tQUNTY SypERJNJENDENJ .U5t appoint 

another county superintendent to hear end decide the •atter 

of controversy arising pursuant to 10-3-110. 

(Z, The county superintendent appointed pursuant to 

subsection (1) •ust be rei•bursed for all necessary and 

proper expenses incurred by the county in ~hich the 

controversy was initiated• 

Section 3. Section 20-3-110, MCA, is a .. nded to read: 

"20-3-ZlO. Controversy appeals and hearings. (11 fhe 

U.Uil.}. __ .u. __ -l:lLQltiJIIUL_undaL. (sect j 110 I J the county 

superintendent shall hear and decide all •atters of 

controversy arising in his county as a result of decisions 

of the trustees of a distri't in the county. When appe~ls 

are •ade under 20-4-204 relating to the ter•lnation of 

services of a tenure teacher or under 20-4-207 relating to 

the jismissal of a teacher under contract, the county 

su~erintendent eay appoint a 4ual ified attorney at law to 
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act as a legal adviser who shall assist the superintendent 

in preparing findinqs of fact and conclusions of law. 

Subsequently, eitner the teacher or trustees eay appeal to 

the superintendent of public Instruction under the 

provisions for apoeal of controversies in this title. 

Furthereore. he shall hear and decide all controversies 

arising under: 

8 Ia) section 20-S-30~ or 20-S-311 relating to the 

9 approval of tuition applications; or 

10 (b) any other provision of this title for which a 

11 procedure for resolving controversies Is not expressly 

lZ prescribed. 

13 (2) The county superintendent shall hear the appeal 

1~ and take testieony In order to deterelne tn. facts related 

15 to the controversy and .ay adainlster oaths to the witnesses 

16 that testify at the hearing. He shall prepare a written 

17 transcript of the hearin9 proceedings• The decision on the 

lP eatter of controversy which is eade by the county 

19 superintendent shall be based upon the f~cts established at 

20 such hearinq. 

Zl 13) The decision of the county superintendent •ar be 

22 appealed to the superintendent of public instruction• ~nd If 

23 it is appealed, the county superintendent shall supply a 

24 transcript of the hearing and •nr other docueents entered as 

25 testieony at the hearing to the superintendent of public 
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instruction. 

.(u_r.gll_l!K.U&BED_IlL_IHE Offlf.L_Qf_Il:Jf_ __ U!Utill. 

.:il.!efiUti!fHQf.IU__~AJ.L-BL. BORNE U_lli£-';ll.!f:lll_illl...zttilC.l:Llt:!f 

UUlUNii OCC.I.!BUQ.a• 

-End-
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HOUSE BILL NOe S3Z 

INTRODUCED BY PAVLOVICH, DAILY, HARRINGTON, COONEY• 

QUILICI• MAGONE• JOHNSTON• MENAHAN• 

GILLIGAN• McBRIDE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

OISQUALIFICATION OF A 

K4TTERS OF 

PROVIDING 

CONTROVERSY 

COUNTY 

UNDER 

SUPERJNTE~OENT FROM HEARING 

CERTAIN CIRCUMSTANCES> 

FOR APPOINTMENT OF ANOTHER COUNTY SUPERINTENDENT 

BY THE 5~PERfN~EN9EM'---8F---PYB~fE---*MS~R~'i&N C.INtill 

SUPfRINTENQENT QE SCHQOLS; AUTHORIZING PAYMENT OF NECESSARY 

AND PROPER EXPENSES BY THE COUNTY IN WHICH THE CONTROVERSY 

WAS INITIATED; AND AMENDING SECTION 20-3-ZIQ, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

BEM-1Ec.Il~ Section 1. Disqualification of county 

superintendent. A county superintendent •ay not near or 

decide satters of controversy pursuant to 20-3-210 vhen: 

(I) he is a party to or has an Interest In the 

controversy; 

(2) he is related to either party in 

by consanguinity or affinity within the 

computed according to the rules of law; or 

the controversy 

siKth degree. 

(31 either party to the controversy sakes and files 

with the supe~f"~e"de"~--ef--pdb•+e--+"s~rHet+o" C.QUHll 
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~&lHIENDEHI Qf_SCHQQLS an affidavit that he has reason to 

believe and does believe that he cannot have a fair and 

i•partial hearing before the county superintendent by reason 

of the bias or prejudice of the county superintendent. 

NEW SECIIQN. Section 2e Sepe~fn~eftden~----o#---pob•ic 

fftst~ae~+e" JHt_tQUtiiX__SUPEBINIENDENI to appoint another 

county superintendent. {ll When a county superintendant is 

disqualified pursuant to [section 1)• ~he-sape~+~eftden~--of 

pab•+e--+"s~~ae~iOft IHAI COUNTY SUfEIINIENQ£Hl ~st appoint 

another county superintendent to hear and decide the •atter 

of controversy arising pursuant to 20-3-210. 

(2) ~~e--eed"~y--s•peP+~eftde~--eppe+"~ed-pa~~~ 

Sdbsee~+e"-t•t--.s~-be--~e+ae.~s.d--~~--e+•--neeesse~y--end 

pPepe~--••p~s--+ne.~~-by-~~ IUf county in which the 

controversy was initiated SHALL REIMBURSE IHE-tQUH1I SEByEp 

II IHE tQUNTX $UPEBIBIEIDENJ 6fPQINIED PUisuANJ IQ 

iUBSEtllOb 11) EOB ACTUAL CQSTS OE lBAVELo BQO~a Abo BOABQ 

AS A BESULI OF THE APPOINTMENT. SU(H CQUHTX SUPEBJHIEbQENI 

li fbllTLEQ_lO_EXfENSE$ AS PROVIPEQ lb 20-3-~lill• 

Section 3. Section 20-3-210, MCA, is a.ended to read: 

"20-l-ZlO. Controversy appeals and hearings. {I) ~he 

~ as proylded Under (SK,tion lj_ __ tbe county 

superintendent shall hear and decide all •attars of 

controversy arising in his county as a result of decisions 

of the trustees of a district in the cou~ty. When appeals 

-2- HB S32 
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20--\-204 relating to the ter~lnatlon of 

a tenure teacher or under 20-4-207 relating to 

of a teacher under contract• the ""county 

superintendent aay appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and conclusions of law. 

Subsequently. either the teacher or trustees may appeal to 

the superintendent of public Instruction under the 

provisions for appeal of controversies In this title. 

Further•ore• ~e shall hear end decide all controversies 

arising under' 

(a) s~tlon 20-5-304 or 20-5-311 relating to the 

approval of tuition applications; or 

lb) any other provision o~ this 

procedure for resolving controversies 

title for which a 

Is not eKpressly 

16 prescribed. 

17 (2) The county superintendent shall hear the appeal 

11 and take testi.ony in order to deter•ine the facts related 

19 to the controversy and •ay ad•lnlster oaths to the witnesses 

20 that testify at the hearing. He shall prepare a written 

21 transcript of the hearing proceedings. The decision on the 

22 .attar of controversy which is eade by the county 

23 superintendent shall be based upon the facts established at 

24 such hearing. 

25 (3) The decision of the county superintendent eay be 
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appealed to the superintendent of public Instruction. and if 

it is appaaledo the county superintendent shall supply a 

transcript of the hearing and any other docueents entered as 

testieony at the hearing to the superintendent of public 

instruction. 

(41 tDST !HtUBBEO BY THE Offltf__Qf_ __ !Hf_ __ k~Il 

iilff&INUNOENT SHALL BE UBfif=B.l UJ.IL£R.!l!Ll.liL~I'ff.RALEl.tliD 

8UDC£T QF THE tQUNIX IN WHICH _lH£ 

CON!ROVEBSX IS INIIIA!EDa• 

-End-
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March 20, 1979 

SENATE STANDING COMMITTEE REPORT 
(Education) 

That House Bill No. 532, third reading bill, be amended as follows: 

1. Page 2, lines 12 through 14. 
Following: "(2)" 
Strike: remainder of lines 12 through "by the'' on line 14 
Insert: "The" 

2. Page 2, line 15. 
Following: "initiated" 
Insert: "shall reimburse the county served by the county 

superintendent appointed pursuant to subsection (1) for 
actual costs of travel, room, and board as a result of 
the appointment. Such county superintendent is entitled 
to expenses as provided in 20-3-203(1)" 

3. Page 4, line 3. 
Following: "BE" 
Strike: "BORNE BY" 
Insert: "paid from the general fund budget of" 

4. Page 4, line 4. 
Strike: "HEARING OCCURRED" 
Insert: "controversy 1s 1nitiated" 


