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4 A BILL FOR AN AC.T ENTITLED: •AN AC.T TO REVISE THE MILK 

5 PRIC.E C.ONTROL LAWS AND TO END THE REGULATION Of MINIMUM MILK 

6 PRIC.ES AT THE RETAIL LEVEL BY THE BOARD OF MILK C.ONTROL; 

1 AMENDING SEC.TION5 81-23-10lo 81-23-102, 81-23-lOit• 

ll Bl-23-105, 81-23-201 THROUGH 81-23-203, 81-23-205, 81-23-301 

9 THROUGH Bl-23-305, 81-23-402 AND 81-23-lt05t 11CA.• 

10 

ll BE IT ENAC.TEO BY THE LEGISLATURE OF THE STATE Of MONTANA: 

12 Section 1. Section 81-23-101, MC.A, i& amended to read: 

13 "Bl-23-101. Definitions. (l) Unless the context 

14 requires otherwise, in this chapter the following 

15 definitio~s apply: 

16 Ia) "Board• aeans the board of eilk control provided 

17 for in 2-15-1802. 

l'l {b) •c.1ass eilk• includes all bottled or packaged 

19 milk, low fat. buttereilk• chocolate eilko whipping cream. 

20 commercial cream, half-and-half, ski~ ailkt fortified skie 

21 milk, skim milk flavored drinks, and any other fluid ~ilk 

2l not specifically classified in this chapter, whether raw, 

23 pasteurized, homogenized, sterile, or aseptic. 

24 (C) •c.1ass II .,; lk• includes •i lk used in the 

25 manufacture of ice cream and ice cream mix, ice milk• 
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sherbet. eggnog• cultured sour crea•• cottage cheeseo 

condensed •ilko and powdered ski• for hu•an consu~tion. 

(d) •class III •Ilk• includes •ilk used in the 

•anufacture of butter, cheddar cheeseo process cheese• 

livestock feed. powdered skie other than for hu•an 

consu•ption• and ski• •11k du•ped. 

Ce) •c.onsueer• .aans a person or ~ a goyernaent 

agency, other than a dealer, who purchases •ilk for 

consu•ption or use. 

(f) •oealer•· -ans a jtt>ed-- dajrr farMr 9 

distributor, ~edue~-d+~+b~or dairr fareer-djstrjbytoro 

jobber, or Independent contractor. 

{g) •oepart.ent• .aans the depart•ent of business 

regulation provided for In Title 2, chapter 15, part 18. 

Cht •Distributor• .. ans a person purchasing •ilk fro• 

any source, either in bulk or In packages• and distributing 

it for consu•ption In this state. The ter• includes what 

are ca.-only known as jobbers and independent contrdctors. 

The tereo however, eKcludes a person purchasing eilk fro• a 

dealer licensed under this chapter, for resale over the 

counter at retail or for consumption on th~ premises. 

t+t--•deb&er-1t~esa-.eons-tnose-pr+~~-ot--wh+eh--e++k 

OWfte"d-by-e- d I st:r i b1fter-+s-sof-d,.-+n-tttttit-ot>-+n~~.-te- o. 

jobfi~-&r-+~~dent-eontr&etorw 

tjtill •Licensee• means a person who holds a license 
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froa the depart•ent. 

fkt!jl "~ark~t• •eans an ar~~ of th~ state desi9nated 

by the department as a natural ~arketinJ ~rua. 

t+tl£l ·~ilk• ~ans the lacteal secrotion of a dairy 

ani•al or ani•als, includinq those secr~tions when raw and 

when cooled, pasteurized, standardized, homonenized• 

recombined, concentrated fresht or other~ise processed and 

all of which Is designated as grade A by a duly constituted 

health authority and also includes those secretions which 

are in any •anner rendered 

notwithstanding whether they are 

sterile or aseptic• 

regulated by any health 

authority of this or any other state or nation. 

t-till •Person• means a person, fir•• corporation, or 

cooperative association. 

tftflal ·~odee~ Dajry ~araer• means a person who 

produces •Ilk for consu•ptlon in this state, selling it to a 

distributor. 

totLnl ·~oe~er-e~+&H~r Dairy far•er-djstrjbutgr• 

aeans a person both producing and distributing •Ilk for 

consumption In this state. 

tptiAl •Proaaeer Dairy fa~ prices• »eans those 

prices at which •ilk owned by a prod~r dajry faLme£ is 

sold in bulk to a distributor. 

~tLUl •Retail prices" ~eans those prices at which 

milk owned by a retailer is sold• in bulk or ir. packaoes, 
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over the counter at retail or for consu•ption on the 

pre.ises. 

t~tLQi •Retailer• means a person selling milk in bulk 

or in packages over the counter at retail or for consumption 

on the pre.ises and includes but is not li•ited to retail 

stores of all types. restaurants• boardinghouses. 

fratern i ti eso sororities. confectionaries, public and 

private schoolso including colleges and universities. and 

both public and private institutions and instru•entalities 

of all types and description. 

t9tLLl •wholesale prices• aeans those prices at which 

•ilk owned by a distributor is sold, in bulk or in packages, 

to a retailer. 

(2) The depart•ent •ay assign new milk products. not 

expressly included in one of the classes defined in this 

section, to the class which in its discr~tion it determines 

to be proper.• 

Section 2. Section 81-23-102, M(Ao is amended to ree ~= 

•81-23-102. Policy. (1) It is hereby declared that: 

(a} •Ilk is a necessary article of food for human 

consu•ption; 

(b) the production and maintenance 

supply of healthful •ilk of proper chemical 

of an adequate 

and physical 

content, free from conta•inationt is vital to the public 

health and welfare; 
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(c) the ,..reduction. transportation, processing, 

storage• distribution, and sale of ~ilk in the state of 

Montana is an industry affecting the public health and 

interest; 

(dl unfair, unjustr destructive, and demoralizing 

trade practices have been and are now being carried on In 

the production, transportation, processing, storage, 

distribution• and sale of ~ilk and products aanufactured 

therefromo which trade practices constitute a constant 

menace to the health and welfare of the Inhabitants of this 

state and tend to underaine the sanitary regulations and 

standards of content and purity of allk; 

(e) health regulations alone are Insufficient to 

prevtnt disturbances In the ailk Industry and to safeguard 

the consuming public froc further inadequacy of a supply of 

this necessary coaaodlty; 

(f) it is the policy of this state to pro~ote, foster, 

and encourage the intelligent production and orderly 

narketing of milk and creaa and products aanufactured 

therefrom. to eli~inate speculation and waste. to make the 

~istribution thereof between the prcdueer ~¥--f~meL and 

consuaer as direct as can be efficiently and econoaically 

done, and to stabilize the sarketing of such commodities; 

(g) investigations have revealed and experience has 

shown that• due to the nature of milk and the conditions 
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surrounding the production and .arketlng of •ilk and due to 

the vital i~ortance of allk to the health and well-being of 

the citizens of this state, It Is necessary to invOke the 

pollee powers of the state to provide a constant supervision 

and regulation of the •Ilk industry of the state to prevent 

the occurrence and recurrence of those unfair, unjusto 

destructive, deaoralizingo and chaotic conditions and trade 

practices within the industry which have in the past 

affected the industry, and which constantly threaten to be 

revived within the industry and to disrupt or destroy an 

adequate supply of pure and wholeso•e ailk to the consuMing 

public and to the citizens of this state; 

(h) •Ilk Is a perishable coa.odity which Is easily 

conta•lnated with har•fu1 bacteria, which cannot be stored 

for any great length of tlaeo which aust be produced and 

distributed fresh dai1yo and the supply of which cannot be 

regulated from day to day but, due to natural and seasonal 

conditions, aust be produced on a constantly unifora and 

even basis; 

(i) the de•and for this perishable c-odity 

fluctuates from day to day and fro• tiee to time ~king it 

necessary that the preduee~~ dajry fareers and distributors 

shall produce and carry on hand a surplus of ailk In order 

to guarantee and insure to the consuming public an adequdte 

supply at all times. which surplus must of necessity be 
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converted into byproduct5 of •ilk at great expense and 

oftti•es at a los5 to the p~~ dajry far-er and 

distributor; 

( j) thh surplus of milk, thouqh necessary and 

unavoidable• unless regulated, tends to under•ine and 

destroy the •Ilk lndu5tryo which causes producers to relax 

t~eir diligence in coaplying with the provisions of the 

health authorities and ofttiae5 to produce •ilk of an 

inferior and un5anitary quality; 

(k) investigation and experience have further shown 

that, due to the nature of •ilk and the conditions 

surrounding Its production and •arketingo unless the 

predae~ dairy fareers, distributors, and others engaged in 

the aarketlng of •Ilk are guaranteed and insured a 

reasonable profit on •ilko bot~ the supply and quality of 

•Ilk are affected to the detri .. nt of and against the best 

interest of the citizens of this state whose health and 

well-being are thereby vitally affected; 

(1) where no supervision and regulation are provided 

for the orderly and profitable marketing of •ilko past 

experience has shown that the credit status of both 

p~odde~ dairy faraers and distributors of •ilk is 

adversely affected to a 5erious degree. thereby entailinq 

loss and hardship upon all within the coamunlty with who• 

these ~ed~~ ~ farmers and distributors carry on 
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business relations; 

(m) due to the nature of milk and the conditions 

surrounding its production and distribution, the natural law 

of supply and deMand has been found inadequate to protect 

the industry in this and other states and in the public 

interest It is necessary to provide state supervision and 

regulation of the milk industry in this state. 

(2) The general purpose of this chapter is to protect 

and pra.ote public welfare and to eliminate unfair and 

deMoralizing trade practices in the eilk industry. It is 

enacted in the exercise of the police powers of the state." 

Section 3. Section Bl-Z3-10~, HCA, is amended to read: 

•st-23-104. Rules and orders. The depart~ent may adopt 

and enforce rules and orders necessary to carry out the 

provisions of this chapter and any orders adopted under it 

by the department or the board. A rule 

posted for public inspection in the 

departMent for 30 days, and a copy shall 

or order shall be 

11ain office of 

be f i 1 ed in the 

office of the department. A--eopy--s"e~~-e~so-be~en~-by 

~~~ee-or-ee~~~~~d-le~-eo-~e--~~~e~--~--eee" 

ereey--eweep~~n-~e~e-o~-e" An order directed only to a 

person or persons named in ity--wft?eh shall be served by 

personal delivery of a copy or by mailing a copy to each 

person to whom the order is directed or, in the case of a 

corporation. to any officer or agent of the corporation upon 

-8-
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whom a summons ~ay be served in accordance with laws of 

this state. The postingo in the •ain office of the 

department, of a rule or order not required to be personally 

served as provided in this section and the filing In the 

office of the department is sufficient notice to all 

persons affected by the rule or order. A rule or order when 

properly posted and filed or served, as provided in this 

section. has the force of law.• 

Section 4o Section 81-23-105, HCAo is a.anded to read: 

"81-23-105. Testing of milk. (1} For the purpose of 

determining the value of milk supplied by prcdeee~s ~ 

La~ during routine audits of •ilk processing plants 

which receive raw •Ilk directly from prod~s ~ 

farmers• the departaent of business regulation shall 

establish a progra• of testing such raw •ilk. 

(2) The depart•ent of business regulation aay levy an 

assessment on licensed p~dueers dairy farmers to secure the 

necessary funds to ad•inister this program. This assessment 

is in addition to those provided in 81-23-202. 

(3) All personnel employed in the sampling and testing 

program shall be licensed by the animal health division of 

the department of livestock. 

(4) The department of business regulation say conduct 

~11 types of sampling, grading, and testing techniques which 

it considers necessary to carry out the intent of this 
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section.• 

Section 5. Section 81-23-201• MCA, is amended to read: 

•s1-Z3-20lo Licenses to ~·~~ 

pPedee..-d•s~~o~ dair¥ far .. rss dair¥ 

~-distributors, distributors. and jobbers. In any 

aarket where the provisions of this chapter apply, It Is 

unlawful for a prod~eer• prodaeer dis~ri~ator dair¥ far .. r• 

~¥ far•er-dlstrjbutor, distributor, or jobb~r to produce, 

transport, process. store, handle• distribute, buy, or sell 

•Ilk unless the dealer is properly licensed as provided by 

this chapter. It is unlawful for a person to buy, sell• 

handle, process. or distribute •ilk vhich he knows or has 

reason to believe has been previously dealt with or handled 

in violation of any provision of this chapter. The 

department aay decline to grant a license or eay suspend or 

revoke a license already grantedo upon due cause and after 

hearings.• 

Section 6o Section 81-23-202o MCA, is amended to read: 

•81-23-202. Licenses 

prcd~e~.---~cdueer-d+str+butor 

disposition of inca.e. (lJ A 

da Lu taregr. ~ 

~~rlbutoc, distributor, or jobber eay not engage in 

the business of producing or selling milk subject to this 

chapter in this state without first having obtained a 

license fro~ the departeent of livestock or, in the case of 

milk entering this state from another state or foreign 

-10- !-·~ ~: (. 
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nationw ~ithout co.plying ~ith the ~equire.ents of the 

Kontana Food, Druq, and Cos.atlc Act and ~ithout being 

licensed under this chapte~ by the depa~tment. The annual 

fee for the lic~nse fro• the depa~tment is SZ and is due 

before July 1 and shall be deposited by the depa~t•ent to 

the c~edit of the gene~al fund. The license requi~ed by this 

chapter is in addition to any other license ~equired by 

state la~ or any .unicipality of this state. This chapter 

shall apply to every pa~t of the state of "ontana. 

(2) ~In addition to the annual license feew the 

depart .. nt shall• ~eh-yeery befo~e Apr+~ Ju1J 1 of each 

~- for the purpose of securing funds to ad•inlster and 

enforce this chapter, levy an assesseent upon pr~~ 

4air¥ faratri• dairy 

far .. r-distribytorso and distributors as follo~s: 

totlil a fee per hundred~eight on the total voluee of 

all •ilk subject to this chapter produced and sold by a 

pr~-d+str+~or dajry faraer-diitrjbutor; 

tetLlll a fee pe~ hund~edweight on the total voluee of 

all •ilk subject to this chapter sold by a pr~ ~ 

J:.u.ail1: ; 

~liiil a fee per hund~edweight on the total volu•e of 

all •ilk subject to this chapte~ sold by a dist~ibuto~o 

excepting that which is sold to anothe~ distributorwi 

1 j y 1 a fee per bundre~ej ght pn the total yplue pf 
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flyid ejlk apd •ilk eqyivalents on •anufactyred mjlk 

p~oducts sgld jo this itate• subject to this chapte~o -fLoa 

out-of-state• 

!bl Qnly ,; change jo the aliQUOt QQ the .a..:;,~nt, 

regyjres ootjce. 

C3) The depa~t.ent shall adopt rules fixing the a.ount 

of each fee. The a1110unts ma·t not exceed levels sufficient 

to p~ovide fo~ the ad•inist~ation of this chapte~. The fee 

assessed on a prodae~ dajry faraer or on a dist~ibutor may 

not be ao~e than one-half the fee assessed on a 

prod~eer d+s~or da!~y far•er-djstrjbutor. 

("•t The assesseent upon produeer-di-ftr+butor~ ... 

p•oo~o•• dairy farper-diitribytori• dajry farmerso and 

distributors shall be paid qua~te~ly before January 15• 

April 15o July 15o and Octobe~ 15 of each year. The amount 

of the assess•ent shall be computed by applying the fee 

designated by the depa~t•ent to the volume of milk sold in 

the preceding calenda~ quarte~. 

( 5) Fai 1 ure of a predtteery-~dueer-d+rtrib.,to-r Qaiu 

far-era dairy farper-dlstribytgr, or dist~ibuto~ to pay an 

assessment when due is a violation of this chapte~ and his 

license under this chapter autoMatically terminates and is 

void. A license so terminated shall be reinstated by the 

department upon pay•ent of a delinquency fee equal to~~% o~ 

the assessment which was due. 

-1Z-

• • • 



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1151/01 

{6) All as~ess~nts required by this chapter shall be 

deposited by the departeent in the earmarked revenue fund. 

All costs of administering this chapter, Including the 

salaries of employees and assistants, per diea and expenses 

of board members. and all other disburseeents necessary to 

carry out the purpose of this chapter, shall be paid out of 

control board moneys in that fund. 

(7} The departeent eay, if it finds the costs of 

administering and enforcing this chapter can be derived fr~ 

lower rates, a.and its rules to fix the rates at a ~ 

~ amount on or before *Pr++ ~ l in any year.• 

Section 1. Section 81-23-203, MCA, is aeended to read: 

ws1-23-203. Application for licenses. An applicant for 

license to operate as a pr~rv prod~eer-d~~~ ~ 

farmer, dajry faraer-djstrjbytor. distributor• or jobber 

shall file a signed application upon a blank prepared under 

authority of the depart.ent, and an applicant shall state 

facts concerning his circuestances and the nature of the 

business to be conducted which in the opinion of the 

department are necessary for the adainistration of this 

chapter. The application shall certify the applicant to be 

the holder of all licenses required by the depart.ant of 

1 ivestock for the conduct of his business or. In the case 

of milk entering this state from another state or foreign 

nation. compliance with the requirements of the Montana 
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foodt Drug, and Coseetic Act. The application shall be 

accoepanled by the license fee required to be paid.• 

Section B. Section 81-23-205, MCA, Is a.ended to read: 

•al-23-205. Bonds required Gf distributors-- a.aunts 

fores and conditions. (1) A distributor before purchasing 

ellk fr~ a pr~ dairy farwcr shall deliver to the 

departeent a surety bond of not less than SloOOO, executed 

by the distributor as principal and by a surety co•pany 

authorized to do business In this state as surety. The bond 

shall be on a for• approved by the depart .. nt and ahall be 

conditioned upon the pay .. nt. in the eanner required by this 

chapter, of all aeounts due to ~ers dairy far .. rs for 

ailk purchased by the dlatrlbutor during the license year. 

The bond shall be to the state in favor of every producer of 

eilk. In case of failure by a distributor to pay a prodaeer 

dairy farAMr for •ilk in the eanner required by this 

chapter. the depart .. nt shall proceed i-ediately to 

ascertain the naees and addresses of all prodeee~~~~ 

dajry fareer-credjtor$ of that distributor, together ~lth 

the a•ounts due the• and shall request all those 

prod~eer eredi~or~ dajry far .. r-creditors t~ file a verified 

stateeent of their respective claies. The department shall 

then sue on the bond on behalf of the pt<odtleer ered i ~or~ 

dajry far•er-credjtors. Upon suing on the bond, the 

departeent ~ay require the filing of a new bond; and 
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i-.ediately upon a recovery in an action upon the bondo the 

distributor shall file a new bond. Upon failure to file a 

new bond within 10 days in either case, the failure is 

~rounds for the revocation or suspension of the license of 

the distributor. If recovery on the bond is not sufficient 

to pay all of the clal•s as finally deter•lned by the courto 

the aJMNnt recovered shall be divided pro rata aeong the 

p~od~e•~ e~edito~• d4lry far .. r=cr&dltors. 

(21 The •lni.u• bond of SloOOO shall be required of 

distributors purchasing an average daily quantity of •Ilk of 

less than 100 gallons; distributors purchasing an average 

dally quantity of 100 gallons and less than ZOO gallons 

during any calendar .onth during a license year shall post a 

bond in the ..aunt of s2.ooo; distributors purchasing an 

average daily quantity of 200 gallons and less than 300 

gallons during any calendar aonth during a 1 icense year 

shall post a bond in the HIOVnt of S3oOOO; distributors 

purchasing an average daily quantity of 300 gallons or aore 

during any calendar .onth during a license year shall post a 

bond in the su• of ss,ooo. 

(31 If a distributor Increases his purchases of allk 

during the license year to exceed the a.ount for which he is 

bonded. he shall i ... diataly post the additional bond 

required to coaply vlth this section. 

(lol The departaent aay require a distributor to 
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furnish a bond in addition to those specified in this 

section ifo after notice and hearing and upon good cause 

showno it determines the additional bond is required to 

assure payaent of all aaounts due or to become due to 

~~ears dairy faraers. 

(5) Failure of a distributor vho purchases •Ilk from 

~~~ dajry farwers to post a bond required by this 

section is a violation of this chapter.• 

Section ~. Section 81-23-301o MCA. Is aaended to read: 

•81-23-301. Markets. (1) Pursuant to the declaration 

of policy relating to ailk set forth in 81-23-102(11• the 

depart .. nt shall designate natural •arketing areas which 

shall together .-brace all the geographical area of the 

state and shall enforce •lniaua p~od~eerT dajry faraer and 

wholesalew-ond ~etolf prices established for those areas by 

the board. 

(21 Natural .. rketlng areas shall be established 

throughout the state by the department. Before a propose" 

natural aarketlng area is established, the departaent. after 

notice of at least 30 days, shall hold a hearing or 

hearings, at a place or places within the proposed area. at 

which prodeee~ dajry faraers and distributors doing 

business within the proposed natural .arketing area, who are 

licensed by the department of livestock• and the consuming 

public may present evidence and testify. If the hearing or 
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hearings maKe it evident to the depart-ant that the 

establishment of the proposed natural .arketinq area is in 

the public interest, the depart.ent shall establish the 

natural .arketing area. 

(3) The department .ay fro• time to ti11e adjust the 

boundaries of natural marketing areas, if after a hearing 

upon notice of at least 30 days to all interested parties it 

finds the adjustaent to be In the public interest.• 

Section 10. Section 81-23-302, MCAo is a.ended to 

read: 

•a1-23-302. Establish•ent of 11iniau11 prices. (11 The 

board shall fix 11i ni au• jH'eCkte..-. !lair¥ farwr and 

wholesale,-jobbery-Sftd-p~ prices for class I 11ilk and 

minimum ~redaeep dairy faraer prices only for class II and 

class Ill ~ilk in all areas of the state by adopting rules 

in a 11anner prescribed by the ~ontana Ad•inistrative 

Procedure Act. 

(2) The board shall establish such prices by aeans of 

flexible for11ulas Which shall be devised so that they bring 

vbout such automatic changes in all 11inieum prices as are 

JUstified on the basis of changes in production• supply, 

processing, anQ distribution~-rete+l+ng costs. 

(3) The board shall consider the balance between 

production and consumption of milko the costs of production 

and distri~ution. and prices in adjacent and neighboring 
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areas and states so that 11ini.u11 prices which are fair and 

equitable to ~aeeP'• dajry faraers and tp distributors• 

;~~re~eilers.-eftd-een~ at the wholesale Jeyel may 

result. 

(ltl The board shall• when publishing notice of 

proposed rulewaklng under authority of this section, set 

forth the specific factors which shall be taken into 

consideration in establishing the formulas and in particular 

In deter11ining costs of production and distribution and of 

the actual dollars and cants costs of production and 

distribution which preli11inary studies and investigations of 

auditors or accountants In its eaploy .. nt indicate Nlll or 

should be shown at the hearing so that all interested 

parties will have opportunity to be heard and to question or 

rebut such considerations as a matter of record• 

(5) Such specific factors may include but shall not be 

li11ited to the following ite11s: 

(a) current and prospective supplies of •Ilk in 

relation to current and prospective deeands for such 11ilk 

for all purposes; 

tbi-~-etri++-t:y-eftd--ri+++ng~--of'- conll_r,---to 

I"""CMlley--w+l.;el'l 'l'leH-·hte+ttde-~ot:l'le~-tl'l~per-e11f'i-1:1S 

d~ehle ineeae ll~etis~iesy-consa .. l--prTee--iftdexes.--end 

wl'lo+ella+e-~~+ee-.;nde~e~ 

tetini the cost factors in producing •ilk, which shall 

-18- 1-i . _,. ---\j ·""" t. 
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things the prices paid by fareers 

parity calculation$ of the United 

agriculture)• prices paid by fareers 

for dairy feed in particular. and fare wage rates in this 

state; 

~~ the alternative opportunities. both fara and 

nonfarao open to •Ilk ~rodeeers dajry faraerso which shall 

include aeong other things prices received by far.ars for 

~11 products other than ailko prices received by faraers for 

be"'' cattleo and the percentage of unellploy-nt in the state 

and nation as det.erained by appropriate state and federal 

agencies; 

tetLdl the prices of buttero nonfat dry •ilko and 

ch-se; 

t.,Lal the cost factors In distributing allko which 

shall include aaong other things the prices paid by 

distributors for equipaent of all types required to process 

and aarket ailk and prevailing wage rates in this state; 

~-i:fte- eou: feetora ~-~~-Hit.-wtri-..,_turi't 

inetede e .. ng other ~inga rew-prodaet-aftd-Tft§Ted+eft~ ts•~•• 

eerton or ot~er-peeltegin~ostv-proee~s+~-~t..--end--tftet 

port-ef'-~~--~.W"SU"et-i,...-c~~--oi'-t.h-sapp+.,+~ 

d+ff:ri~wtti eh ••r,wSJMP+y-be-e++oenetf-to-t.he--ht!mtt~ 

of'-a+-Ht-to the pe-iftt. at whieh--eft-a-Hk--+s-at-t.he-s~y+ftg 

d+st.riittJ~&s-tteeJcv--equ~aent.--oi'-e++--t:n~es--~n-~-to 
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eerltet-a+~v-and-pre¥S+~-•age-rates-+n-the-st.at~ 

tfttifl the need, If anyo for freight or transportation 

chdrges to be deducted by distributors from prodDeer ~X 

~LmeL prices for uulk ailk~a 

t+t--e-ree~a~+e-retern on ~es~ry--+nvts~nt-~e-a++ 

ord+fter-i'ty-ef++e~~-e~d eeaneaiea+-a+-Ht-dea+er~· 

(o» If the board at any tiP& proposes to base all o~ 

any part of any official order establishing or revising any 

~ilk pricing foreulas upon facts within its own knowledge. 

as distinguished fro• evidence which •ay be presented ~o it 

by the consuaing public or the Rilk industry• the board 

shall, when publishing notice of proposed rulemaking under 

authority of this section, cause notice to be given to the 

consu•ing public and the •ilk industry of the specific facts 

within its own knowledge which it will considero so that all 

interested parties will have opportunity to be heard and to 

question or rebut such facts as a matter of ~ecord. 

(7) The board• after consideration of the eviden<e 

produced, shall eake written findings and conclusions and 

shall fix by official rule the foraula whe~eby ainimum: 

(a) ~~.r dairy farmer prices for milk in classes 

r. II. and III shall be co•puted; 

(b) wholesale prices for milk in class I shall be 

co.puted•~ 

tet--j&bber--~r+ees--~r--M-++~--+n--e+es~--~--~"~++--b~ 
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eeiiJtl:t~e<!lt 

tdt--~e~e++--pr+ees--~--af+k--+n--etess--~--shet+--be 

eemflt!f:e<!l• 

(8) This section shall not be construed as requiring 

the board to promulgate any specific nuaber of for.ulas, but 

shall be construed liberally so that the board •ay adopt any 

reasonable 11ethod of expression to acco•plish the objective 

set forth in subsection (7). If the evidence presented to 

the board at any public hearing for the establisheent or 

revision of milk pricing for.ulas is found by the board to 

require the establish .. nt of separate and varying ~holesale 

prices for any particular uses, the board shall designate 

the reasons therefor and establish such separate for.ulas. 

(9) Each rule establishing or revising any •Ilk 

pricing formulas shall classify •Ilk by for11sw classes, 

grades. or uses as the board aay deee advisable and shall 

specify the mini.u• prices therefor. 

(10) The milk produced in one natural •arketlng area 

and sold in another natural .arketing area shall be paid for 

hy a distributor or dealer in accordance ~ith the pricin9 

order of the area where produced at the price therein 

specified of the class or use in ~hich it is ultimately used 

or sol d. 

(11) The board shall adopt rules after notice and 

hearing in the 11anner prescribed by the Montana 

-21-

1 

2 

3 

~ 

s 

b 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

' • 'f .. 

u: 1151/01 

Ad•inistrative Procedure Act to regulate transportation 

rates which distributors, contract haulers. and others 

charge pred•eers dajcy fareers for both fare-to-plant and 

interplant transportation of •Ilk. No allowance for 

transportation of •ilk between plants aay be perl!itted 

unless it Is found by the board to be necessary to per•lt 

the aove..nt of •ilk in the public interest. 

(12) All 11ilk purchased within a natural aarketing area 

by a distributor shall be purchased on a unlfor• basis. The 

basis to be used shall be established by the board after the 

predeeer~ dairy fareers and the distributors of the area 

have been consulted. 

(13) The board ~~ay a~~end any official rule in the saee 

.anner provided herein for the original establlsheent of 

•ilk pricing foraulas. The board •ay in its discretion, 

~an it deter•lnes the need exists, give notice of and hold 

st3tewide public hearings affecting establlsh~~ent or 

revision of •ilk pricing for•ulas in all aarket areas of the 

state. 

(14) Upon petition of a distributor or a .ajority of 

his p~edue~ 4alry far•ers. the board shall hold a hearing 

to receive and consider evidence regarding the advisability 

and need for a base or quota plan as a .ethod of payaent by 

that. distributor of pree~ d.alL.¥--1~ prices; and if the 

board finjs that the evidence adduced at such hearing 

-22- /-1 [5 ,-~ '"'.; I 
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~arrants the establishaent of a base or quota plan. the 

board shall proceed by official order to establish the sa.a. 

(15) Upon petition by any predueer~ 

pr~~-d~~er dajry farmers dairy farmer-djstrjbutor• 

or distributor In any aarketlng area. the board shall hold a 

hearing to receive and consider evidence regJrding the 

advisability and need for an areawide or state~ide pooling 

arrangeaent a& a •ethod of payeent of ~er dajry fareer 

prices, provided that at such hearing the board shall aeong 

ot~er things specifically receive and consider evidence 

concerning production and aarketlng practices ~lch have 

historically prevailed in the area concerned or statewide, 

as the case say be. If the board finds that the evidence 

adduced at &uch hearing warrants the establishae~ of such 

an areawide or &tatewlde poOling arrange .. nto the board 

shall proceed by official order to establish the saee; but 

such official order shall be of no force or effect until it 

is approved in a referendu• conducted by the board a•ong 

affected producers. producer-distributors. and distributors. 

(16» The requireeents hereinabove set forth concerning 

notices of hearings for the establlsheent of •ilk pricing 

formulas shall apply to any hearings regarding base or quota 

plans or areawide or statewide pooling arrangeaents or 

abandoneent thereof. 

(17) Rules adopted pursuant to this section shall be 
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enforced and audited for co•pliance by the milk control 

division of the departMent of business regulation.• 

HEW SECTION. Section 11. Decontrol at the retail 

level. Beginning July 1• 1979 0 the board shall start a 

vrogra• of orderly decontrol of ~ilk prices at the retail 

level. This progra• is at the discretion of the board and 

•ay be instituted without a public hearing but must be 

co•pleted before January 1o 1980. 

Section 12· Section 81-23-303• MCA• is amended to 

read: 

•81-23-303. Rules of fair trode practices. The 

depart8ent eay adopt reasonable rules governing fair trade 

practices as they pertain to the transaction of business 

aeong licensees under this chapter and a•ong licensees and 

the general public. Those rules shall contain but are not 

li•ited to provisions prohibiting the follo~ing methods of 

doing business which are unfair• unlawful, and not in the 

public interest: 

(l) the pay•ent. allowance. or acceptance of secret 

rebates, secret refunds. or unearned discounts by a personr 

whether in the for• of money or other~ise; 

(2) the giving of milk. cream• dairy products. 

services. or articles of any kind• except to bona fide 

charities. for the purpose of securing or retaining the 

fluid milk or fluid cream business of a customer; 

-24-
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(31 the extension to certain custo~ers of special 

prices or services not available to all customers ~ho 

purchase milk of like quantity under like ter•s and 

conditions; 

(4) the purchasing, processing. bottling, packaging, 

transporting, delivering, or other~ise handling in ~ny 

marketing area of •Ilk ~hlch is to be or is sold or 

otherwise disposed of at less than the •ini•um ~holesale and 

m+fti~.-r~e++ prices established by the board; 

(5) the ~ayment of a price lo~er than the applicable 

pr~d~er dajry farmer price, established by the board, by a 

distributor to a ~r~ dajry far .. r for •Ilk ~hlch is 

distributed to any person, including agencies of the 

federal, state, or local govern.ent.• 

Section 13. Section 81-23-304, MCAo is a.ended to 

read: 

"81-23-304. Li•itation on extension of credit to 

retailers. A sale or delivery aay not be •ade by a 

prodtteer-d+~tr+but&r dajry farper-djstrjbutgr, distributor• 

or jobber to a retailer, except for cash or payment ~ithin 

15 days after regular billings, and all 

produeer-d+~+btitors dait¥ far.er-djstrjbytorso 

Gistributorso and jobbers shall bill retailers at least 

montt:l Y• A produeer-a+~+~or dajry farwer-distriUUtQL• 

distributor. or jobber ~~ay not extend more than 15 days• 
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credit after billing to a retailer. A retailer aay not 

receive delivery of •ilk ~ithout agree.ent to pay for it in 

cash ~ithin 15 days after regular billing. A correctly 

dated check ~hich is honored upon present .. nt Is cash ~lthin 

the .aaning of this section. An extension or acceptance of 

credit In violation of this section shall be construed as 

rendering or receiving financial assistance. The licenses 

of J""OW--e+-~tr+tollfte- dairy farwer-djstrjbutors, 

distributors• or jobbers involved in violation of this 

section shall be suspended or revoked as detereined by the 

depart.ent in its discretion.• 

Section 14. Section 81-23-305, MCAw Is a .. nded to 

read: 

•at-23-305. Financing prohibitions -- pree~eer d4iL¥ 

LaLaaL and retailer. (1) A pro~eerw prod~eer-d+$~or 

dajty faraer• dajry faraer-distrlbytor, distributor, or 

jobber licensed under this chapter aay not advance or loan 

.aney or credit to or furnish .aney or credit for or 

refinance or cosign or guarantee pro•lssory noteso security 

agreesents, conditional sales contracts, or other co••ercial 

paper for or on behalf of a retailer. A -proctueery 

proodttee~-e+str+b~tor dairy fareer• dairy fareer-distribytor, 

distributor, or jobber aay not be financially Interested, 

either directly or indirectly, in the conduct or operation 

of the business of a retailer. A orod~eer-d~~~~ ~ 

-26- l-f tl' 
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far .. r-djstrjbut0 re dis~ributore or jobber licensed under 

this chapter •ay not advance or loan aoney or credit to or 

furnish eoney or credit for or refinance or cosiqn or 

guarantee pr~issory notes, security agree•entse conditional 

sales contracts. or other co .. ercial paper for or on behalf 

of a p~er dairy far .. r. A prodaeer-4+stribat&r dAiLx 

faraar-dlstribyt 0 ro distributoro or jobber .ay not be 

financially Interested, either directly or indirectly, in 

the conduct: or operation of the business of a pro~Neer QillU 

f.aUU• This section does not: prohibit a P"odaee-r QillU 

fAcaac fr~ belonging to• participating ino or patronizing a 

cooperative corporation or a predaeerw--prodaeer distr~ 

d4iry farear• dairy fac .. r-diatribytpro distributoro or 

jobber fro. operating his own vholly-owned dairy products or 

other retail store or ~deliwery retail routes. 

(Z) This section does not: prohibit a pt'odaeet" 1141.u 

faca8L fr~ request:ln~ and a distributor froa granting an 

advance payaent for •ilk before the regular date of payaen~ 

for •Ilk or ll•lt in any vay the right of a prodaeer d4lL¥ 

L4L88L t:o asslyn part or all of -aneys which are or aay 

beco .. due t:o hia froa a dis~ributor.• 

Section 15. Section 81-23-ltDZo HCA, is aaended to 

read: 

•s1-23-lt02o Reports of dealers -- accounting syst:ea -

records. (1) The departaent aay require licensees to file 

-27-

. 

1 

2 

3 

.. 
s 

b 

1 

8 

9 

10 

11 

lZ 

13 

lit 

15 

16 

11 

1!! 

19 

20 

Zl 

22 

23 

Zit 

25 

• 

LC 1151/01 

... ~h it repor~s a~ reasonable or regular ti•es which the 

departaent ••Y require, showing the licensee's produc~ion• 

sale, or distribu~ion of •ilk and any infor•ation considered 

by the departaen~ necessary which pertains ~o the 

production, sale, or distribu~ion of •llko ei~her under oath 

or o~herwlsee as the depar~aent ••Y direct. Failure or 

refusal to file a report when directed to do so is grounds 

for the revocation of the license and is a violation for 

which the licensee •ay be fined as provided by this chaptere 

one or botho at the discretion of the departeent. 

(Z) The departaent shall adopt a uniform system of 

accounting to be used by the distributor to account for 

usage of all •ilk received by the distributor. 

(3) A d i str i but or and predaeer-d+str+butot" 

far .. r-diatrlbytgr shall keep: 

the 

!1.a.iu. 

{a) a record of all •ilke ere••• or dairy products 

receivedo detailed as ~o locationo na.as and addresses of 

suppliers. prices paldo deductions or charges madeo and t.1e 

use to vhich the ailk or crea• was put; 

(b) a record of the quantity of each kind of milk or 

dairy product aanufactured and the quantity and price of 

•ilk or dairy products sold; 

(c) a coeplete record of all •ilk, cream, or dairy 

products soldo classified as to kind and gradee showing 

where soldo and the acount received in payment; 

-28-
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1 ldl a record of the ~astage or loss of •ilk or dairy 

2 products; 

3 (e) a record of the ite•s of handling expense; 

4 (f) a record of all refrigeration facilities sold for 

5 storage purposes to any persono showing types, sizeso and 

b location of the facilities and the original or duplicate 

1 original of all agree.ents covering sales for the•; 

6 (g) other records ~bleb the depart.ant considers 

9 necessary for the proper enforce.ant of this chapter.• 

10 Section 16. Section 81-23-~05, MtAo Is a .. nded to 

11 read: 

12 •st-23-405. Violations aade •isde .. anors -- penalties. 

13 (1) A person ~ho produceso sellso distributes, or handles 

14 milk in any wayo except as a consu~ero ~ithout a license 

15 from the depart .. nt as required by this chapter or who 

16 violates a lawful rule of the departeent or board is guilty 

17 of a misdemeanor punishable by a fine not exceeding 5600. 

13 Each day's violation is a separate offense. 

19 {2) The district courts have original jurisdiction in 

20 all criminal actions for violations of this chapter and in 

21 all civil actions for the recovery or enforce .. nt of 

22 penalties provided for in this chapter. All of those 

23 actions, both criminal and civilo shall be tried In the 

24 district court. 

25 (31 The county attorneys, in their respective 
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countleso shall diligently prosecute all violations of this 

chapter. 

1§1 The penalties proyldad b¥ this chapter extend ~ 

retai Jar$.• 

-End-
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HOUSE BILL NOo 52b 

Approved by Comm. 
on Rules 

INTRODUCED BY 'IORDTYEDTt HUENNEKENSt KESSLER, COONEY, FAGG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE MILK 

PPICE CONTROL LAWS AND TO ENO THE REGULATION Of MINIMUM MILK 

PRICES AT THE ~0~i!Lf£_~SlEIBUTORo_!HD RETAil lEVEL ~y 

THE BOARD OF MILK CONTROL; AMENDING SECTIONS 81-23-101, 

61-23-102. 81-23-lO'tt 81-23-105, 81-23-201 THROUGH 

61-23-203t 81-23-205o 81-23-301 THROUGH 81-23-305, 81-23-'tOZ 

ANQ 8l-23-405t MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-23-101, MCAt is aMended to read: 

"81-23-101. Definitions. (1) Unless the context 

requires oth<>rwiseo in this chapter the fo11owlng 

d~finitions apply: 

(a) "Board• •eans the board of •ilk control provided 

for in 2-15-1802. 

(bl "Class •ilk• includes all bottled or packaged 

milk, low fat, butter•ilko chocolate •ilk, whipping crea•• 

commercial cream, half-and-half, skim •ilk, fortified skle 

milk, skim •ilk flavored drinks• and any other fluid •ilk 

not specifically classified In this chaptero whether raw. 

pasteurized, homogenized, sterile, or aseptic. 

{c) •class II 111ilk• includes milk used in the 
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•anufacture of ice crea• and ice crea• •ixo ice •ilk, 

sherbet, eqgnoqo cultured sour crea•• cottage cheese, 

condensed eilko and powdered skie for hu•an consu•ption. 

ldt •class Ill •Ilk• Includes •ilk used in the 

aanufacture of butter• cheddar cheese• process cheese. 

livestock feed, powdered ski• other than for hu111an 

consu•ptiono and skie •ilk du•ped. 

eel •consu•erM .. ans a person or ftft 4-_ggyern•ent 

agency, other than a dealer, who purchases •ilk for 

consueption or use. 

If) •Dealer• .. ans a p.-odeeer a.ti.Lt- 1ai.Ibu.• 

distributor• prodeeer-d+s~r+be~or ~_faLaeL=~~QL• 

jobber, or independent contractor. 

191 •Depar t-nt" -ans the depart .. nt of business 

regulation provided for In Title 2• chapter 15, part 18• 

lh) •Distributor• .. ans a person purchasing •ilk fro~ 

any source, either in bulk or in packages. and distributing 

it for consu•ption in this state. The ter• includes what 

are co~only known as jobbers and independent contractors. 

The ter•• however, excludes a person purchasing Milk froM a 

dealer 1 icensed under this chapter, for resale over the 

counter at retail or for consu•ption on the pre~ises. 

t+t--•~ebber--~r+ee.---.. ens-~hose-~r+ees-et-wh+eh-•++~ 

ewned-by-e-d+s~rihuter-+s-se~d•-+n-bu~k-er-fn-peekeqes.-to-e 

jeeber-er-+ndependent-eentreeterw 

-2-
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tjtill "Licensee• .eans a person who holds a license 

fro• the department. 

fktiJl "Market• .eans an area of the state designated 

by the departeent as a natural aarketing area. 

t+tikl "Milk" Means the lacteal secretion of a dairy 

ani.al or anl•also including those secretions when raw and 

when cooledo pasteurized• standardized, hoeoqenizedo 

recoMbined, concentrated fresho or otherwise processed and 

all of which is designated as grade A by a duly constituted 

health au~hority and also includes those secretions which 

are in any manner rendered sterile or aseptico 

notwithstanding whether they are regulated by any health 

authority of this or any other state or nation. 

tatLll •Person• .. ans a pers~n• fir•• corporationo or 

cooperative ass~iation. 

tntLal •Prodoe~ DAiLX--LALaac• .. ans a person who 

produces •Ilk for consu•ption in this stateo selling it to a 

distributor. 

totLQl ·~od.eer-d~s~r+Bo~or Qalry far.e~~~tg£· 

.. ans a person both producing and distributing milk for 

consumption in this state. 

tptLQ! •Pr&doeer ~ farwer prices• means those 

prices at which •ilk owned by a prodoeer ~~£ is 

sold in bulk to a distributor. 

tqt{Q1 "Retail prices• means those prices at which 
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•ilk owned by a retailer is soldo in bulk or in packages. 

over the counter at retail or for consumption on the 

premises. 

trtLQl •Retailer• .. ans a person selling milk in bulk 

or in packages over the counter at retail or for consumption 

on the premises and includes but .is not 1 imited to ratail 

stores of all types, restaur ants, boardinghouses, 

fraternities. sororities. confectionarieso public and 

private schools, including colleges and universities, and 

both public and private institutions and instrumentalities 

of all types and description. 

tstLLl •wholesale prices• means those prices at which 

milk owned by a distributor is soldr in bulk or in packages. 

to a retailer. 

121 The department may assign new milk products, not 

expressly Included in one of the classes defined in this 

section, to the class ~hich in its discretion it determinP· 

to be proper.• 

Section 2. Section 81-23-102o ~CAo is amended to reaa: 

•at-23-102. Policy. 111 It is hereby declared that: 

(a) •ilk is a necessary article of food for human 

consumption; 

(b) the ~reduction and maintenance of an adequatP 

supply of healthful milk of proper chemical and physical 

content, free from contamination, is vital to the p11hlic 
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health and welfare; 

(c) the production• transportation, processing, 

storage, distribution• and sale of milk in the state of 

Montana is an industry affecting the public health and 

interesti 

(dl unfair, 

trade practices 

t~e production, 

distribution, and 

unjust, destructive. and de01oralizing 

have been and are no~ being carried on in 

transportation, processing, storage, 

sale of milk and products manufactured 

therefrom, which trade practices constitute a constant 

menace to the health and welfare of the inhabitants of this 

statcl and tend to undermine the sanitary regulations and 

standards of content and purity of •ilk; 

( e} rteal th regulations alone are insufficient to 

prev~nt disturbances in the ailk industry and to safeguard 

the consuming public from further inadequacy of a supply of 

this necessary co01modity; 

(f) it is the policy of this state to promote, foster, 

and encoura~e the inte11 igent production and orderly 

mar~eting of milk and cream and products manuf~ctured 

therefrom, to eliminate speculation and waste, to make the 

distrioution thereof bet~een the pred~eer ~lL¥_f4Lm~ and 

consumer as direct as can be efficiently and econoeically 

done, and to stabilize the marketing of such commodities; 

(g) investigations have revealed and eKperience has 
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$hown that, due to the nature of ailk and the conditions 

surrounding the production and earketing of •ilk and due to 

the vital importance of ailk to the health and well-being of 

the citizens of this statet it is necessary to invoke the 

police powers of the state to provide a constant supervision 

and regulation of the eilk industry of the state to prevent 

the occurrence and recurrence of those unfairt unjust. 

destructive. deaoralizing, and chaotic conditions and trade 

practices ~!thin the Industry which have In the past 

affected the indu~try and which constantly threaten to be 

revived within the industry and to disrupt or destroy an 

adequat~ $Upply of pure and ~holesoae ailk to the consu•ing 

public and to the citizens of this state; 

(h) ailk is a perishable commodity which is easily 

contaainatad •ith hareful bacteria. which cannot be stored 

for any great length of tiaeo which •ust be produced and 

distributed fresh dailyo and the supply of which cannot be 

regulated from day to day but, due to natural and seasonal 

conditions • .ust be produced on a constantly unifora and 

ev~n basis; 

( i) the de a and for this perishable coeaodity 

fluctuates fro• day to day and fro• ti•e to tiee eaking it 

necessary that the ~redaeers d~lLY faraers and distributors 

shall produc~ and carry on hand a surplus of eilk in order 

to guarantee and insure to the consuaing public an adequate 
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supply at all ti•es. which surplus ~ust of necessity be 

converted into hyproducts of ~ilk at qreat exp~nse and 

oftti~es at a loss to the prodaeer QgiLX-_fdLRaC and 

distributor; 

(jl this surplus of •ilkt though necessary and 

unavoidable, unless requlatedo tends to undermine and 

destroy the •ilk industry• which causes producers to rela~ 

their dlliqence in co~lying with the provisions of the 

nealth authorities and oftti•es to produce •ilk of an 

inl'erlor and unsanitary quality; 

(kl investigation and experience 

thato due to the nature of •Ilk and 

have further shown 

the conditions 

surrounding its production and •arketingo unless the 

prodaeers dairy fGLa8Lat distributors. and others enga9ed In 

the •arketinq of 

reasonable profit 

•ilk are guaranteed and insured a 

on •llkt both the supply and quality of 

•ilk are affected to the detri•ent of and against the best 

interest of the citizens of this state whose health and 

well-being are thereby vitally affected; 

(11 where no supervision and regulation are provided 

for the orderly and profitable •arketing of •ilkt past 

experience has shown that the credit status of hoth 

produeers ~ir¥ f~~ and distributors of •ilk is 

adversely affected to a serious deqreeo thereby entailing 

loss and hardship upon all within the co~unity ~ith whom 
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these pr&ddeers dai£X-_f4LmaL1 and distributors c~rry on 

business relations; 

{•) due to the nature of milk and the conditions 

surrounding its production and distribution, the natural law 

of supply and de•and has been found inadequate to protect 

the innustry in this and other states and in the public 

interest it is n~cess~ry to provide state supervision and 

regulation of the •ilk industry in this state. 

121 The general purpose of this chapter is to protect 

and pra-ote public welfare and to eliminate unfair and 

deMOralizing trade practices in the ~ilk industry. It is 

enacted in the exercise of the police powers of the state." 

Section 3. Section 81-23-104• MCAt is amended to read: 

•s1-2l-101t. Rules and orders. The department may adopt 

and enforce rules and orders necessary to carry out tho 

provisions of this chapter and any orders adopted under it 

by the depart.ent or the board. A rule or order shall 

posted for pub1 ic inspection in the main office of the 

department for 30 days, and d copy shall be filed in the 

office of the depart.ant. •--eo~y--~he+~--e~~e--be--~e~t--by 

~~~stered--or--eer~~~~ed--+e~ter--to--the-~eerete~y-of-eeeh 

ereey-exeept-+n-the-ee~e-of-en AD order directed only to a 

per~on or persons named in ity-•h+eh shall be served ~·· 

personal delivery of a copy or hy mailing a copy to each 

person to whom the order is directed or, in the cas· ~f a 
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corporation. to any officer or agent of the corporation upon 

whom a sum~ons may be served in accordance with laws of 

this state. The postingo in the ~ain office of the 

d~partment. of a rule or order not requirPd to be personally 

served as provided in this section and the filing in the 

office of the depart•ent is sufficient notice to all 

persons affected hy the rule or order. A rule or order when 

properly posted and filed or servedo as ~rovided in this 

section, has the force of law.• 

Section 4. Section 81-23-105, "CA, is a•ended to read: 

•81-23-105. Testing of •ilk• (l) For the purpose of 

determining the value of •ilk supplied by producers a.iL¥ 

LaLm~~ during routine audits of •ilk processing plants 

which receive 

Llu~~· the 

raw Milk directly froe 

depart .. nt of business 

prodoteers 

regulation 

establish a proqra• of testing such raw •ilko 

11414 

shall 

(2) The depart-ant of business regulation eay levy an 

assess~ent on licensed prodoteers dairx farears to secure the 

necessary funds to ad•inister this prograe. This assesseent 

is in addition to those provided In 81-23-202. 

(3) All personnel eMployed in the sampling and testing 

proqram shall be licensed by the animal health division of 

the department of livestock. 

{4) The departeent of business regulation •ay conduct 

all types of saepling, grading, and testing techniques which 
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it considers necessary to carry out the Intent of this 

section.• 

Section~. Section 81-23-ZOlo MCAo is a.ended to read: 

to prefteers.,. •al-23-201· Licenses 

predoteer-d.,tr•bottors dait¥ far•er5o -l14i.u 

fareac-di$tribu1~· distributors, 

•arket where the provisions of this 

and jobbers. 

chapter apply, 

In any 

it is 

unlawful for a predaeer,-prodaeer-d+str+bdtor ~air¥ farear• 

~¥ faceer-di•tributoro distributor• or jobber to produce. 

transport, process. store, handleo distribute• buyo or sell 

•Ilk unles1 the dealer Is properly licensed as provided by 

this chapter. lt is unlawful for a person to buyo sello 

handleo processo or distribute •Ilk which he knows or has 

reason to believe has been previously dealt with or handled 

in violation of any provision of this chapter. The 

d~part•ent .ay decline to grant a license or •ay suspend or 

revoke a license already granted, upon due cause and after 

hearings.• 

Section 6. Section 81-23-202, MCA, is aaended to read: 

•a1-21-2n2. Licenses -- disposition of incoee. (1) A 

prodotcer.,.----prodotcer-d+str+bottor liollu _ _tueo_.J!alu 

ta~-distcibutoro distributor, or jobber eay not engage in 

the business of producing or selling •ilk subject to this 

chdpter in this state without fir~t having obtained a 

license from the deoartment of livestock oro in the case of 
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eilk entering this state fr~ another state or foreign 

natlone without co•plyinq with the requireaent~ of the 

~ontana Foodo DrU9e and Cosm~tic Act and without being 

licensed under this chapter by the Jepart~ent. The annual 

fee for the license fro• the depart~ent is 52 and is due 

before July 1 and shall be deposited by the departaent to 

the credit of the general fund. The licPnse rPquired by this 

chapter is in addition to any other license required by 

state law or any ~niclpality of thi~ state. This chapter 

shall apply to every part of the state of Montana. 

(21 LAl In addition to the annual license feet the 

depar~ .. nt 5hallt fn-eeeh-yeerv before •pr~+ ~ 1 gf~ 

~· for the purpose of securing funds to ad•ini~ter and 

enforce this chapter. levy an ~ssess.ent upon prode~.r'• 

prode~er-~•,~r+•~•r' WWu----~~~----~ 

farwer-distrjbytorse and distributors as follows: 

tetlil a fee per hundredweight on the total volu.. of 

all •ilk subJect to this chapter produced an~ sold by a 

prode~er-~••~r+b~or ~4iL¥-La£ee~tL~; 

tbtLlll a fee per hundredweight on the total volu.e of 

all •ilk subject to this chapter sold by a pro~a~er ~41Lx 

lilLJie.L; 

tetLiill a fee per hundredweight on the total voluae of 

all •Ilk subject to this chapter sola by a distributor. 

excepting that which i~ ~old to another distributorwl 
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iiKi-4- fee per _hundredwejght an_t~ total xai~e_Qf 

1l~d__mil£__aQd __ ailt equiyalents an__mao~a~~U~--~1£ 

~rgdu~~~--$ald-_io_tbi1_$~~e~t_~tn~~~~e~~f£om 

Ql.lt=Q!::..s.~&a 

1JU_IlDJ.x~AfUlL.ill-t.ru\_ aliQUOt _gn__~~-illli!.S.~o.t 

U:llllii.U DOt i tee 

(3) The aepa~t .. nt shall adopt rules fixing thP. amount 

of each fee. The a•ounts •ay not exceed levels sufficient 

to provide for the ad•inistratioo of this chapter. The fee 

assessed on a pred~r dair¥ f~ or on a distributor may 

not be .ore than one-half the fee assessed on a 

pr~eeeP-d+~+b~or dajry taraec-djstrjbutor. 

(41 The assess•ent upon proda~er-d?~tr~b~ter~• 

predeee~• d4jry far•er-djstrjbytors. daiLX--LQLmeL.s.• and 

distributors shall be paid quarterly before January !So 

April lSo July lSe and October 1S of each year. The amount 

of the assess•ent shall be computed by applying the f~n 

de5ignated by the depart .. nt to the volu11e of milk sold on 

the preceding calendar quarter. 

(SI failure of a pro~~~er.-pred~~er-d?,~r~ea~er ~LX 

~£a~L~¥ farmer-djstL~• or distributor to pay an 

assess .. nt when due is a violation of this chapter and his 

license under this chapter automatically terminates and is 

void. A license so ter11inated shall be reinstated by the 

departMent upon payment of a delinquency fee equal to 30t of 
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the assessment which was due. 

( 6] All assess•ents required by this chapter shall be 

deposited 

A.ll costs 

salaries 

by the depart•ent in the earmarked revenue fund. 

of administering this chapter. including the 

of e•ployees and assistants• per die• and expenses 

~f board members, and all other disburse•ents necessary to 

carry out the purpose of this chapter• shall be paid out of 

control bodrd moneys in that fund. 

(7) The departaent may. if It finds the costs of 

adninistering and enforcing this cnapter can be derived fr~ 

lower rates. aaend its rules to fix the rates at a +~s 

1~~~~ amount on or before Ap~~+ ~ 1 in any year.• 

Section 7. Section 8l-Z3-203t MCAo Is aeended to read: 

"81-23-203. Application for licenses. An applicant for 

1 icense to operate as a p~edueery-pre~ee~-dfs~r~ba~~ ~¥ 

LaLm~L-~LX-_f~cmer-a;stcjbutgr, distributor. or JObber 

shall file a signed application upon a blank prepared under 

aut~ority of the depart•ento and an applicant shall state 

facts concerning his circu•stances and the nature of the 

business to be conducted which in the opinion of the 

de~artment are necessary for the ad•inistration of this 

chdpter. The application shall certify the applicant to be 

the holder of all licenses required by the department of 

1 ivestock for the conduct of his business oro In t~ case 

of milk entering this state from another state or foreiqn 
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nation. co•pliance vith the requlre.ants of the Montana 

Food. Orugo dnd Cos.etic Act. The application shall be 

acco•panied by the license fee required to be paid.• 

Section 8. Section 81-23-Z05o MCAo Is a.ended to read: 

•at-23-205. Bonds required of distributors-- aeounts 

for•s and conditions. (1) A distributor before purchasing 

eilk fro• a predueer ~ f•reer shall deliver to the 

depart.ent a ~urety bond of not less than 5loOOO, executed 

by the distributor as principal and by a surety co•pany 

authorized to do business in this state as surety. The bond 

shall be on a for• approved by the departaent and shall be 

conditioned upon the payaanto in the ~nner required by this 

chapter. of all aaounts due to pred.eers dairx (areers for 

•ilk purchased by the distributor during the license year. 

The bond shall be to the state in favor of every producer of 

eilk. In 'ase of failure by a distributor to pay a prodaeer 

GoiL1-fALR&L for •ilk in the eanner required by this 

chapter• the depart-nt shall proceed i-edii'ltely to 

as,ertain the na.es and addresses of all produeer-ered~tors 

~1~¥--fGL.aL=~ed~ of that distributor. together with 

the amounts due them and shall request all those 

predaeer-eredfter~ a41L¥ f4reer-c[ed~ to file a verified 

state•ent of their respective clai•s• The departaent shall 

then sue on the bond on behalf of the prodaeer-ere~~to~s 

~i~): ___ U~IIU~.u:QJ.t.Q.U. Upon suing on the bondo the 

-lit- HB 526 

" 



2 

:\ 

' 
s 

6 

7 

8 

9 

10 

11 

12 

13 

1" 

lS 

16 

l7 

18 

19 

zo 

Zl 

zz 

23 

Z4 

2'; 

HP 0';26/0l 

depart.ent •ay require the filing of a new bond; and 

i••ediately upon a recovery in an action upon the bondo the 

distributor shall file a new bond. Upon f~ilure to file a 

new bond within 10 days in either caseo the failure is 

grounds for the revocation or suspension of the license of 

the distributor. If recovery on the bond is not sufficient 

to pay all of the clai•s as finally deterMined by the court, 

the aeount recovered shall be divided pro rata aaong the 

p~odtteer-eredi~ors ~4i~~r-credlt0rs. 

(Z} The •lni.u• bond of lloDOO shall be required of 

distributors purchasing an average daily quantity of •ilk of 

less than 100 gallons; distributors purchasing an average 

daily quantity of 100 gallons and less than ZOO gallons 

during any calendar •onth during a ,lcense year shall post a 

bond in the aMOunt of sz,ooo; distributors purchasing an 

average dally quantity of ZOO gallons and less than 300 

·;,allons during any calendar •onth during a 1 icense year 

shall post a bond in the aaount of 13,000; distributors 

purchasing an average daily quantity of 300 gallons or •ore 

during any calendar •onth during a license year shall post a 

bOnd in the su• of SSoOOO. 

{3) If a distributor increases his purcha~es of milk 

during the license year to exceed the amount for which he is 

bonded, he shall i..ediately post the additional bond 

required to comply with this section. 
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{~) The department may require a rlistributor to 

furnish a bond in addition to those specified in this 

section ift dfter notice and hearing and upon good cause 

showno it determines the additional bond is required to 

assure pay.ant of all a~ounts due or to become due to 

prodae~r' ~-tQLme~· 

(S) failure of a distributor who purchases ~ilk from 

~d•cers dal~ far.ars to post a bond required by this 

section is a violation of this chapter." 

Section q. Section 8l-Z3-30lo MCA, is amended to read: 

•81-23-301. Markets. (1) Pursuant to the declaration 

of policy relating to •ilk set forth in Bl-2:\-lOZ(ll• the 

depart.ent shall desi9nate natural marketing areas which 

shall together e•brace all the geographical area of the 

state and shall enforce •lnimu• prcdacery ~iL¥--faL~L--and 

wholesale.--eftd-re~a+f prices established for those areas by 

the board. 

(2) Natural 111arketing areas shall be est;,blish"d 

throughout the state by the department. Before a proposed 

n;,tural aarketing area is established, the department. after 

notice of at least 30 days, shall hold a hearing or 

hearings, at a place or places within the proposed area, at 

which prcdacer' daiL¥--faLme~ and distributors doing 

business within the proposed natural marketing area. who are 

licensed by the department of 1 ivestockt and the cons"~;ng 
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puolic may present evidence and testify. If the hearing or 

hP.arinJS make it evident to the department that the 

establishment of the proposed natural Marketing area is in 

the public interest, the department shall establish the 

natural marketing area. 

(3) The department may from time to time adjust the 

boundaries of natural marketing areas. if after a hearing 

upon notice of at least 30 days to all interested parties it 

finds the adjust•ent to be in the public interest•• 

Section 10. Section 81-23-302, MCA, is aaended to 

read: 

"81-23-302. Establishment of •lnimum prices. (1) The 

board shall fix minimum p~edaee~• dail'v __ LllHL tuU! 

w~e+e~eley--jebber.--and-rete++ prices for class I~ m++k-an~ 

•+n+m#•-pred~ee~ dotrz-toraer pr+e~-on+y-~er class II~ and 

class III milk in all areas of the state by adopting rules 

in a manner prescribed by the "ontana 

Procedure Act. 

Adminlstr<Jtiv<> 

(2) The board shall establish such prices by eeans of 

flexible formulas which shall be devised so that they brinq 

about such auto•atic changes in all minimu• prices as are 

justified on the basis of changes in production, supply• 

processing, and distribution.-ond-reto+++n~ costs. 

(lJ The board shall consider the balance between 

production and consumption of •ilk, the costs of production 
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and distribution, and prices in adjacent and neighboring 

areas and states so that 11ini•um prices which are fair and 

eqUitable tO ~redaeeP9Y aai£¥ farmers and=~ di~~fbato~,y 

,eb~er~•-r•~e++er,.-aftd-eon,a .. ~' ot-tbt=Wbotesote=teyet .ay 

result. 

(41 The board shallo when publishinq notice of 

proposed ruleaaking under authorit~ of this section, set 

forth the specific factors which shall be taken into 

consideration in !~tablishing the for•ulas and in particular 

in determining costs of production and distribution and of 

the actual dollars and cents costs of production and 

distribution ~hich preli•lnary studies and investigations of 

auditors or accountants in its .. ploy.ent indicate will or 

should be shown at the hearing so that all interested 

parties ~ill have opportunity to be heard and to question or 

rebut such considerations as a matter of record. 

(5) Such specific factors •ay include but shall not be 

li•iteo to the following items: 

(a) current and prospective supplies of II ilk in 

relation to current and prospective deaan1s for such O'li 1 k 

for all purposes; 

tbt--t~e---eb?+Yty--end--wi+•tngne~,--ef--ee~'a.er~--ta 

parefto9e.-w~+e~-,~o+i-ffteiade-em&ft9-~~-t~9'-~--eoptto 

di~~a,eb~e--inee~e--~toti~t+e,~--eon,aeer-pr+ee-+ftdexe~y-Oftd 

w~ete~e+e-~r?ee-?"dexe~t 
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tetLbl the cost factors in producinq ~ilkt which sh~ll 

include aMong other things the prices paid hy far.ers 

generally Cas used in parity calculJtions of the United 

States depart-.nt of agriculture!• prices paid by far.er5 

for dair, feed in particular, and far~ wa~ rates in this 

state; 

tdt~ the alternative opportunities, hoth far• and 

nonfar•• open to •ilk ~~~' dairw far•ucso which shall 

<nclude a•ong other thin~s prices received by far.ers for 

all products other than •Ilk. prices received by f.Jr .. rs for 

beet cattle. and the percentage of uneeploy•ent in the state 

and nation as deter•ined by appropriate state and federal 

agencies; 

tetW the pr icea of butter.- nonfat dry •i 111:, and 

cheese; 

tftial the cost factors in distributing •llkt which 

shall Include a•ong other things the prices paid by 

distributors for equip .. nt of all types required to process 

and •arket •ilk and prevailing wage rates in this state; 

tgt--~he-eost:-feet:ors--+n--jobbiftg--.++k~--~+eh--she++ 

ifte+ade-e•o~-ot:her-t:h+ngs-rew-produet-ane-+ngred+ent:-eost:s~ 

eart:on--or--ot:her--paekeg+nt-eost:~-~oeess+nt-eost:~-e"d-t:het 

pert--of--genere+--eea+ft+st:ret:+•e--eos~s--of--the--sapp+y+nt 

e+str+bater--wft+eh-~y-proper+y-be-e++oeeted-te-the-ft&ftd++n~ 

of-•++k-t:&-the-po+nt-et-wh+eh-saeh-•++k-+s-at:-the--sapp+yift9 
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d+s~r+bator&s--eeek.--~e+paeftt:--of--a+~--t:ypes--~~a+~~e-to 

Merk~t-•+~ky-eftd-~..-+~+n~-we~e-ret:es-+n-t:h~-~te~~~ 

tht~Ll the ~eed, if any. for freight or transportation 

charqes to be deducted by distributors from "reeae~r llfliu 

~ prices for bulk •ilk~a 

t+t--e-reesene~+e-r~ta~ft-cn-ft~~~~ery-+~v~stm~ftt-to-~+t 

erd+ner++y-ef~+~+~"t-ene-eeaftoaiee+-.++k-d~ft+~rsw 

C6) If the board at afty time proposes to b.3se <:l1l or 

any part of any official order ~stablishing or revisins any 

ailk pricing for11ulas upon facts ~ithin its own knowledge. 

as distinguished fro. evidence which may be presented to it 

by the consuming public or the milk industry, the hoard 

shall, when publishing not ice of proposed rul emak i O'J unoer 

authority of this section• cause notice to be given to thoc 

consuMing public and the eilk industry of the S?ecific facts 

within its own knowledge which it will consider. so that all 

interested parties will have opportunity to b• heard and tn 

question or rebut such facts as a matter of record. 

(7) The board• after consideration of the evidence 

produced, shall Make written findings and conclusion~ and 

shall fiK by official rule the formula whereby minimum• 

tet--predaeer dairy farmer prices for milk in classes 

I, II, and Ill shall be computed~& 

fbt--whe+ese~e-~+e~-fer-•++k--+~--e+es~--~--~hft+t--be 

ec"'''ut.,dts 
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tet--Jebber--~rfees--•er--~?lk--fn--efess--~--she~~--he 

COM~~~e~t 

t~t--re~ef+--prfees--fer--~+k--+n--e+ess--1--she++--be 

eem~~~e~. 

(8) This section shall not be construed as requiring 

the ooard to pro.ulqate any specific nu•ber of fo~•ulaso but 

shall be construed liberally so that the board •ay adopt any 

reasonable method of expression to acco•plish the objective 

set forth in subsection (l)• If the evidence presented to 

the board at any public hearing for the establish~~ or 

revision of milk pricing for•ulas is found by the board to 

require the establish•ent of separate and varying wholesale 

prices for any particular useso the board shall designate 

the reasons therefor and establish such separate for•ulas. 

(9) Each rule 

pricing formulas shall 

establishing or revising any •ilk 

classify •ilk by forms• classes. 

grades. or uses as the board may deee advisable and shall 

soecify the ainimu~ prices therefor. 

(10) The milk produced in one natural •arketing area 

and sold in another natural •arketing area shall be paid for 

by a distributor or dealer in accordance with the pricing 

order of the area where produced at the price therPin 

specified of the class or use in which it is ulti•ately used 

or sold. 

(11) The board shall adopt rules after noticP and 
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hearing in the .anner prescribed by the Montana 

A1•inistrative Procedure Act to regulate transportation 

rates which distributors. contract haulers. and others 

charge predaeers dairy fa~ for both far•-tQ-ptant and 

int.erplant transportation of •Ilk. No allowance for 

transportation of •ilk between plants •ay 

unless it is found by the board to be necessary 

the .ove .. nt of •ilk in the public interest• 

be perW~itt.ed 

to per•it 

ttit-•~~-.+~k-~reh.sed-w+th+n-e-fte~~re+-.erk~+ng-er&e 

~y--e-e+•t?+bater-she++-~-p~ehesed-on-e-~n+for•-&es+sw-~he 

bes+s-to--.-~eed-e~e++-be-eeee~+?ehed-by-~he-~oerd-e•ter~he 

prod~eere -et•r-torwera end-the--~+str+b~~rs--ef--the--epee 

he•e-beeft-eOftSa~tedw 

tt3tilll The board aay a•end any official rule in the 

sa .. •anner provided herein for the original establish•ent 

of •ilk pricing foroulas. The board •ay In its discretion. 

when it deter•ines the need exist.so give notice of and hold 

statewide public hearings affecting establish .. nt or 

revision of •ilk pricing for.ulas in all earket areas of the 

state. 

ttlttilll Upon petition of a distributor or a •ajority 

of his ~rodaeers d41L¥-_!~, the board shall hold a 

hearing to receive and consider evidence regarding the 

advisability and need for a base or quota plan as a •ethod 

of pay .. nt by that distributor of ~red~er dajry farmer 
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prices; and if the board finds that the evidence adduced at 

such hearing warrants the establishment of a base or quota 

pldno the board shall proceed by official order to establish 

the saae. 

tt~Llil Upon petition by any ~re~eer• 

pred~eer-d?,~r?~~er 4aiLX-1dLaae~=d4~~~e±~atA£• 

or-d?~~r•~~~&r in any .arketing areao the board shall hold a 

nearing to receive and consider evidence regarding the 

advisability and need for an areawide or statewide pooling 

arr~nge .. nt as a •ethod of pay•ent of predae~ ~ far8Rr 

priceso provided that at such hearing the board shall aaong 

other things specifically receive and consider evidence 

concerning production and marketing practices which have 

historically prevailed in the area concerned or statewide, 

as the case •ay be. If the board finds that the evidence 

adduced at such nearing warrants the establisheent of such 

an areawide or statewide pooling arranqe.ent• the board 

shall proceed by official order to establish the saae; but 

such official order shall be of no force or effect until it 

is approved in a referendue conducted by the board a•ong 

affected pr&deeer~.-~odaeer-d•~~r•~a~er5.-eftd-d+s~rfoater~ 

DAIRY FARM~. 

t HrU.lll The requirements hereinabove set forth 

concerning notices of hearings for the establish~ent of ~ilk 

pricing foreulas shall apply to any hearings regarding base 
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or quota plans or areawide or statewide pooling arrangements 

or abandonMent thereof. 

flit11~ Rules adopted pursuant to this section shall 

be enforced and audited for compliance by the milk control 

division of the depart•ent of business regulation.M 

~~~~ Section 11. Decontrol at the ~tillL~iaL~ 

Ul~ra&1--~ retail level. Beqinninq July lo 1919, the 

bOard shall start a progra• of orderly decontrol of milk 

~rices at the ~~QL~~-~laul0&1-AHn retail level. This 

~rogram is at the discretion of the board and may be 

instituted without a public hearing but must be completed 

before January 1, 1960. 

Section 12. Section 61-23-303, MCA, is amended to 

read: 

•al-23-303. Rules of fair trade practices. The 

departMent •ax adopt reasonable rules governing fair trade 

practices as they pertain to the transaction of busine 

aeonq licensees under this chapter and among 1 icensees and 

the general public. Those rules shall contain but are not 

limited to provisions prohibiting the following methods of 

doing business which are unfalro unlawful, and not in the 

public interest: 

Ill the payment, allowance. or acceptance of secret 

rebates, secret refundso or unearned discounts by a person, 

whe~her in the form of ~oney or otherwise; 
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{ 2) the giving of ailk• crea•• dairy products, 

s~rvices, or articles of any kindt e~cept to bona fide 

charities. for the purpose of securing or retaining the 

fluid milk or fluid cream business of a custoaer; 

(3) the extension to certain customers of special 

.,;ri ct::s or services not 

purchase mi 1 k of 1 ike 

conditions~ 

{4) the purchasing, 

transporting, delivering, 

marketing area of •ilk 

available to all custaPH>rs who 

quantity under 1 ike ter•s and 

processing• bottling, packaging• 

or otherwise handling In any 

which is to be or is sold or 

otherwise disposed of at less than the •inimum wholesale end 

afnfmua-re~efl prices established by the board; 

151 the payment of a price lower than the applicable 

predtteer g~faLaat price, established by the board• by a 

distributor to a pred~eer daiLl_faLaeL for milk which is 

distribut<?d to any person, including agencies of the 

federal, state, or local government.• 

Section l3o Section 81-23-30~, ~CAt is amended to 

read! 

"81-23-304. Limitation on extension of credit to 

retailers. A sale or delivery .ay not be •ade ~Y a 

predtteer-dfs~rf~~or dalL¥-!aL.aL=distrjbutQr• distrt~or • 

or jobber to a retailer, except for cash or payment within 

15 days after regular billings, and all 
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produeer-dfs~fb~ors ai.U Laceer~dLstc~butorso 

distributors, and jobbers shall bill retailer• at least 

monthly. A ,red~ee~-d+s•r+~•or dajrr far.er-djstrjbytgro 

distributor• or jobber eay not extend •ore than LS days' 

credit after billing to a retailer. A reteller aay not 

re~eive del Ivery of •ilk without agree .. nt to pay for it in 

cash within 15 days after regular billing. A correctly 

dated check which is honored upon present•ent is cash within 

the eeaning of this section. An extension or acceotance of 

credit in violation of this section shall be construed as 

rendering or receiving financial assistance. The licenses 

of produeer-d+s•r+b~•ers daicr far.ar-~jbutgrst 

distributors, or Job~rs involved in violation of this 

section shall be ~uspended or revoked as determined by the 

department in its discretion.• 

Section lit. Section 81-23-305. MCA, Is a.ended to 

read: 

•al-23-305. Financing prohibitions -- prod~eer ~LX 

14L8ar and retdiler. (11 A ,roeeeer.-prodaeer-d+s~r+b~~er 

~iL¥--[Qce~cL-_auiLX far-ec-dis,clb~, distributor• or 

JObher licens~d under this Chapter •av not advance or loan 

aoney or credit to or furnish aoney or credit for or 

refinance or cosi gn or guarantee prCM~i ssory notes• security 

aoree~ents, conditional sales contracts. or other co~ercial 

~ for or on behalf of a retailer. A pt'odt~eerT 

-26- HB 526 

IIi 



1 

l 

3 

it 

o; 

6 

7 

8 

9 

10 

11 

lZ 

u 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

H8 O'>l6/0Z 

pr~d~eer-e?~~r?ba~er ~~L-dalry far.cL=al~~~· 

distributor, or jobber aay not be financially interested, 

either directly or -indirect1yo in the con~uct or oper~tion 

of the busine•s of a retailer. A predaeer-d+~~r+b~~er ~~ 

~L·~~~~QL• distributor. or jobbPr licenseJ under 

this chapter •ay not advance or loan •oney or credit to or 

furnish ~oney or credit for or refindnce or cosi·;n or 

guarantee proeissory noteso security agree•entso conditional 

sales contracts, or other co .. ercial paper for or on behalf 

of -~ predaeer ~LC¥-_faLa&L• A predaeer-d+~r+ba~r dale~ 

~=dLAtcib~• distributor, or jobber aay not be 

financially interested, either directly or indirectly, in 

the conduct or operation of the business of a predaeer daiL¥ 

~~· This section does not prohibit a prodaeer dalLY 

iaLaeL froa belonging too participating !no or patronizing a 

cooperative corporation or a predaeer•--prod~er-d+s~r+b~er 

~i~ far•ero d4iL¥-_fALear-dj$tributoro distributor, or 

jobber fro• operating his o•n •holly-o~ned dairy products or 

other retail store or ho .. -delivery retail routes. 

(£) This section does not prohibit a predaeer daiLY 

~~ fro• requesting and a distributor fro• granting an 

advance pay•ent for •ilk before the regular date of payeent 

for eilk or li•it in any way the right of a rroe~eer d~iLY 

LaLAeL to assign part or all of moneys which are or eay 

becoae due to hi• fra. a distributor.• 
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Section 15. Section ar-z3-402o MCAt is a•ended to 

read: 

•at-23-402· Reports of dealers-- accounting system-

records. (1) The departeent •ay require licensees to file 

Olith it reports at reasonable or regular times which the 

departeent may requireo showing t~ licensee's production. 

sale, or distribution of milk and any information considered 

by the depart-nt necessary which pertains to the 

production, sale, or ~istribution of •llko either under oath 

or otherwiseo as the department may direct. Failure or 

refusal to file a report when directed to do so is grounds 

for the revocation of the license and is a violation for 

which the licensee may be fined as provided by this chapter• 

one or botho at the discretion of the department. 

(2) The depart•ent shall adopt a unifor~ system of 

accounting to be used by the distributor to account for the 

usaqe of all •ilk received by the distributor. 

(l) A distributor and prod~eer-d+s~r+b~~er d~r-X 

14Lae£~iitrjbutgL shall keep: 

(a) a record of all milko cream. or dairy products 

received, detailed as to location• naMes and addresses of 

supp1ierso prices paido deductions or charges eadeo and the 

use to which the milk or cream was put; 

(b) a record of the quantity of each kind of milk or 

dairy product manufactured and the quantity and price of 

-28- HB 526 

.. .. • • .. .. • • • 



2 

3 

4 

5 

fl 

7 

8 

9 

10 

ll 

12 

HB 0526/02 

milk or dai~y p~oducts sold; 

(c) a complete record of all •ilko crea~. or dairy 

products sold• classified as to kind and grade, showing 

~here soldt and the amount received in payeent; 

(d) a record of the wastage or loss of milk or dairy 

tJroducts; 

(e) a record of the items of handling expense; 

(f) a record of all refrigeration facilities sold for 

storage purposes to any persont showing types, slzeso and 

location of the facilities and the original or duplicate 

oriqinal of all agree.ents covering sales for the•; 

(g) other records which the departeent considers 

13 n~cessary for the proper enforcement of this chapter.• 

14 Section lb· Section 81-23-405, HLA, is aeended to 

15 read: 

16 "81-23-405. Violations •ade •isde.eanors -- penalties. 

17 (1) A person who produces. sellso distributes, or handles 

18 milk in any way, except as a consumer, without a license 

19 from the department as required by this chapter or who 

20 violates a lawful rule of the depart•ent or board is guilty 

21 of a misdemeanor punishable by a fine not exceeding S600. 

22 Each day•s violation is a separate offense. 

23 (21 The district courts have original jurisdiction in 

24 all criminal actions for violations of this chapter and in 

25 all civil actions for the recovery or enforceeent of 
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All of those 

tried in the 

(3) The county attorneys, in their respective 

counties, shall diligently prosecute all violations of this 

chapter. 

l~) Ibl! l . psoa t•es proyjded b . I..ll~.i..lJl.c.h· J thu chapttte_eneod_to 

-End-
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