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INTRODUCED B

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE THE MILK
PRICE CONTROL LAWS AND TO END THE REGULATION OF MINIMUM MILK
PRICES AT THE RETAIL LEVEL BY THE BOARD OF MILKX CONTROL;
AMENDING SECTIONS B1-23-101, Bl1-23-102y 81-23-104,
81-23-105s B81-23-201 THROUGH 81-23-203y 81-23-205s 81-23-301

THROUGH 81-23-305s B81-23-402 AND 81-23-405s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 81-23-101e MCAs is amended to read:
"Ri-23-101. Definitionss {n Unless the context

requires otherwises in this chapter the following

definitions applys

{a) *™B8oard®™ wmeans the board of milk control provided
for in 2-15-1802.

{b) *Cilass I milk" includes all! bottled or packaged
milke Jow fats buttermilks chocolate milke whipping creams
commercial creams half-and-halfe skim milke fortified skim
mitkey skim milk flavored drinkse and any other fluid milk
not specifically classified in this chapters whether rawy
pasteurizeds homogenizeds steriles or aseptics

{c} ™=Class 11 milk® inecludes wmilk wused in the

manufacture of ice cream and ice cream mixs ice milke
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sherbets eqggnoges cultured sour creams cottage cheesers
condensed milke and powdered skim for husan consumption.

{d) ™Class III wmilk® includes =itk wused in the
manufacture of buttery cheddar cheeser process cheeses
livestock feeds powdered skim other than for human
consumptione and skim milk dumpede.

(e} *Consumer™ weans a3 person or en 23 _governaent
agencys other than a dealery who purchases milk for
consumption or usees

{f) “Dealer™ means a preducer daicy _farmere
distributors preducer-distributor dairy _farser-distrihutore
jobbers or independent contractore

{g3) "Department™ means the departsent of business
regulation provided for in Title 2+ chapter 15+ part 18.

th} ®Distributor™ seans a person purchasing milk from
any sources either in bulk or in packagess and distributing
it for consumption in this statee The term includes what
are cowsmonly known as jobbers and independent contractors.
The terms howevers excludes a person purchasing milk from a
dealer licensed under this chaptersy for resale over the
counter at reta2il or for coasumption on the premisese

t+3——"dobber-pricest-peans-those-prices—st——which——mi+ik
owned-by-o-distributor-is-sotdy—in-bulk—or-in-packegesyr-to-ea
jebber-—or-independent-contractors

t3¥{i}) “Licensee® wmeans a person who holds a license

[ X
INTRODUCED B
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from the departmente

thyij)l T"varket™ means an ares of the state designated
by the department as a natural marketing ireae

+¥4{k)l *"™ilk™ means the lacteal secretion of a dairy
animal! or animalse including those secretions when raw and
when cooledy pasteurizeds standardizedy homonenizeds
recombineds concentrated freshy or ctherwise processed and
all of which Is designated as grade A by a duly constituted
health authority and also includes those secretions which
are in any manner rendered sterile or aseptice
notwithstanding whether they are regulated by any hez2lth
author ity of this or any other state or natione

tw¥{l) =Person®™ weans 3 persons firme corporations or
cooperative associatione

tntim) “"Preducer Dajiry Sfarmer™ wmeans a person who

produces milk for consumption in this states selling it to a
distributore

tor(nl “Producer-distribueor (airy farmer-distributar®

means a person both producing and distributing wilk for
consumption in this states

+p¥in) “"Preducer [airy farmer prices® means those
prices at which mitk owned by a producer dairy farmer is
sold in bulk to a distributore.

+8%ID) “Retail prices™ means those prices at which

®wilk owned by a retailer is solds in bulk or in packacesy
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over the counter at retail or for consumption on the
premisess

¢r¥iq) ™Retailer”™ means a person selling milk in bulk
or in packages over the counter at retail or for consumption
on the premises and includes but is not limited to retail
stores of an typess restaurantse boardinghousess
fraternitiese sororitiess confectionariessy public ang
private schoolss including colleges and wuniversitiesy and
both pubtic and private institutions and instrumentalities
of all types and descriptione.

t91ir) “wholesale prices™ means those prices at which
milk owned by a distributor is solds in bulk or in packagess
to a retailere

{2) The department may assign new milk productss not
expressly included in one of the classes defined in this
sections to the class which in its discretion it determines
to be proper.”

Section 2. Section 81-23-102y MCAy is amended to re: u:

"81-23-102. Policys (1)} It is hereby declared that:

{(a} milk is a necessary article of food for human
consumption;

(b} the production and wmaintenance of an adeguate
supply of healthful milk of proper chemical and physical
contenty free from contaminations is vital to the public

health and welifare;

-y
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fc} the ~roductions transportations processings
storages distributions and sale of ailk in the state of
Montana is an industry affecting the public health and
interest;

(d) wunfairye unjusty destructivey and demoralizing
trade practices have been and are now being carried on in
the productions transportations processings storages
distributions and sale of milk and products =sanufactured
therefroms which trade practices constitute a constant
menace to the health and welfare of the inhabitants of this
state and tend to undermine the ;anitary reqgulations and
standards of content and purity of milk;

{e} health regulations alone are insufficient to
prevent disturbances in the milk industry and to safeguard
the consuming public from further inadequacy of & supply of
this necessary commodity;

{f) it is the policy of this state to promotes fosters
and encourage the intelligent production and orderly
marketing of mitk and cream and products manufactured
therefroms to eliminate speculation and wastes to make the
Jistribution thereof between the preoducer dajry _farmer and
consumer as direct as can be efficientiy and economically
dones and to stabilize the marketing of such coemodities;

{g) linvestigations have revealed and experience has

shown thats due to the nature of milk snd the conditions
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surrounding the production and sarketing of milk and due to
the vital importance of milk to the health and well-being of
the citizens of this states it is necessary to invoke the
police powers of the state to provide a constant supervision
and regulation of the milk industry of the state to prevent
the occurrence and recurrence of those unfaire unjuste
destructives demoralizinge and chaotic conditions and trade
practices within the industry which have in the past
affected the industry.and which constantly threaten to be
revived within the industry and to disrupt or destroy an
adequate supply of pure and wholesome milk to the consuming
public and to the citizens of this state;

(h) =itk s a perishable commodity which is easily
contaminated with hareful bacterias which cannot be stored
for any great length of tiwmes which must be produced and
distributed fresh dailys and the supply of which cannot be
regulated from day to day bute due to natural and seasonal
conditionsy must be produced on a constantly uniform and
even basis;

{¢) the demand for this perishable commodity
fluctuates from day to day and from time to time making it
necessary that the producers dajry fargers and distributors
shall produce and carry on hand a surplus of ai'k in order
to guarantee and insure to the consuming public an adequate

supply at all timess which surplus must of necessity be
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converted into byproducts of milk at great expense and
ofttimes at a loss to the produecer dajry farmer oand
distributor;

{j) this surplus of milke though necessary and
unavoidables unless regqulatede tends to undermine and
destroy the wmilk industryes which causes producers to relax
their diligence in complying with the provisions of the
health authorities and ofttimes to produce a=ilk of an
inferior and unsanitary quality;

{k) investigation and experience have further shown
thate due to the nature of wmilk and the conditions
surrounding its production and marketings unless the
prodocers dairy farmerse distributorss and others engaged in
the marketing of wmilk are guaranteed and insured a
reasonable profit on milke both the supply and quality of
ailk are affected to the detriment of and against the bast
interest of the citizens of this state whose health and
well-being are thereby vitally affected;

(1) where no supervision and regulation are provided
for the orderly and profitable wmarketing of milkes past
experience has shown that the «credit stotus of both
prodacers dairy farmers and distributors of milk is
adversely affected to a serious degrees thereby entailing
loss and hardship upon 311 within the comeunity with whom

these producers dairy farmars and distributors carry on
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business relations;

{m) due to the nature of wmilk and the conditions
surrounding its production and distributions the natural law
of supply and demand has been found inadequate to protect
the industry in this and other states and in the public
interest it is necessary to provide state supervision and
regulation of the milk industry in this state.

{2) The general purpose of this chapter is to protect
and promote public welfare and to eliminate unfair and
demoralizing trade practices in the milk industry. It is
enacted in the exercise of the police powers of the state.”

Section 3. Section 81-23-104s MCAs is awended to read:

*81-23-104e Rules and orders. The department may adopt
and enforce rules and orders necessary to carry out the
provisions of this chapter and any orders adopted under it
by the department or the boarde A rule or order shall be
posted for public iJnspection in the main office of t
department for 30 dayse and a copy shal! be filted in the
office of the departmente aA-——copy-—sheli-atse—-be-sent—by
reg+stered—or-eert+¢+ed-*ettef-—te-—the-—seereeery—-of;-eaeh
areay-—except——in-the—ecase—of-an An order directed only to a
person or persons named in itv--whieh shall be served by
personal delivery of a copy or by mailing a copy to each
person to whom the order is directed ors in the case of a

corporatione to any officer or agent of the corporation upon

-B-
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whom a summons may be served in accordance with laws of
this statee The postings in the ama2in office of the
departments of a rule or order not required to be personally
served as provided in this section and the filing in the
office of the department is sufficient notice to all
persons affected by the rule or orders A rule or order when
properly posted and filed or serveds as provided in this
sections has the force of Taw."™

Section % Section 81-23-105s MCAy is amended to read:

"81-23-105. Testing of mitke {1) For the purpose of
determining the value of milk supplied by preducers dairy
farmers during routine audits of wmilk processing plants
which receive raw Rilk directly from producers dairy
farmerss the department of business regulation shall
establish a program of testing such raw milks

(2} The department of business requlation may levy an
assessment on licensed producers gdairy farmers to secure the
necessary funds to adeinister this program. This assessment
is in addition to those provided in 81-23-202.

(3} A1l personnel employed in the sampling and testing
program shall be ticensed by the animal health division of
the department of livestocka

{4) The department of business regulation may conduct
311 types of samplings gradings and testing techniques which

it considers necessary to carry ocut the intent of this
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sectione™
Section 5. 3Section 81-23-2014 MCA, is amended to read:
"81~23-201e Llicenses to producersy
daiey  farsecse  dairy
farmar-distributorses distributorss and jobberse In any

producer—distribotors

market where the provisions of this chapter applys it is
unltawful for a prodeucerv-producer—distributor dairy farsers
daicy farmer-distributors distributore or jobber to produces
transports processs stores handle. distributes buys or sell
milk unless the dealer is properly licensed as provided by
this <chapters It is unlawful for a person to buye sells
handley processy or distribute mitk which he knows or has
reason to belleve has been previously dealt with or handled
in wviolation of any provision of this chapter. The
department wmay decline to grant a license or may suspend or
revoke 3 license already granteds upon due cause and after
hearings."”

Section 6. Section B81-23-202+ MCAy is amended to read:

"81-23-202. Licenses —  disposition of income. (1) A
producesy-—-producer-distributor daicy _fareere  _dairy
farper-distributors distributors or jaobber may not engage in
the business of producing or selling milk subject to this
chapter in this state without Ffirst having obtained a
license from the department of livestock ors in the case of

milk entering this state from another stete or foreign
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nations without complying with the requirements of the
Montana Foods Drugs and Cosmetic Act and without being
ticensed under this chapter by the department. The annual
fee for the license from the department is $2 and #s due
before July 1 and shal) be deposited by the department to
the credit of the general fund. The license required by this
chapter is in addition to any other Jlicense required by
state law or any municipality of this state. This chapter
shall apply to every part of the state of Montana.

{2) ta) In addition to the annual 1license fees the
departsent shalls in-eeach—yesry before Apr+¥ July 1 of each
ygare for the purpose of securing funds to adaminister and
enforce this chapters levy an assessment upon producersy
producer—distributors dairy _ farserse =~ dairy
farmer-distribhutorss and distributors as follows:

to¥({il a fee per hundredweight on the total volume of
a1l milk subject to this chapter produced and sold by a
producer—distriduter dairy farser-distributor;

to¥Lii) @ fee per hundredweight on the total volume of
all milk subject to this chapter soid by a predecer dairy
farser;

te¥fiiil a fee per hundredweight on the total volume of
all wmilk subject to this chapter sold by a distributore

excepting that which is sold to another distributorwe;
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{b) Only o change in the amount gn the assessment
o ti

{3) The department shall adopt rules fixing the amount
of each fees The amounts may not exceed levels sufficient
to provide for the admimistration of this chaptere. The fee
assessed on a producer gdajry farmer or on a distributor may
aot be aore than one—-half the fee assessed on a
producer—distributer dairy farser-distributor.

(%} The assessment upon producer-distributorsy
producers dairy farser—distributorse dairy farmerse and
distributors shal® be paid quarterly before January 15
Aprit 15¢ July 15+ and October 15 of each year. The amount
of the assessment shall be computed by applying the fee
designated by the departsent to the volume of milk sold in
the preceding calendar quartere.

(5) Failure of a preducery-producer—distributor dairy
farwers dairy fargec—distributors or distributor to pay an
assessment when due is a violation of this chapter and his
license wunder this chapter automatically terminates and is
voido A license so terminated shall be reinstated by the
department upon payment of a delinquency fee equal to 20% of

the assessment which was dues
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{6) All as.essments required by this chapter shall be
deposited by the department in the earmarked revenue funde
A1l costs of administering this chapters Including the
sataries of employees and assistantss per diem and expenses
of board membersy and all other disbursements necessary to
carry out the purpose of this chapters shal} be paid out of
control board moneys in that funde

{7) The department wmayy if it finds the costs of
administering and enforcing this chapter can be derived from
lower ratess amend its rules to fix the rates at a Fess
lesser amount on or before Apr+d July 1 in any yeare™

Section 7. Section B1-23-203s MCAs is amended to read:

»gl1-23-203. Application for licenses. An applicant for
license to operate as a producerv—producer—distributer dairy
farpmers dajry farser-distrihutars distributore or jobber
shall file a signed application upon a blank prepared under
authority of the departmenty and an applicant shall state
facts concerning his circusstances and the nature of the
business to be conducted which in the opinion of the
department are necessary for the administration of this
chaptere The application shall certify the applicant to be
the holder of all} licenses required by the departsent of
livestock for the conduct of his business ore In the case
of milk entering this state from another state or foreign

nations comptiance with the requirements of the Montana
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Foody Drugs and Cosmetic Acte The application shall be
accompanied by the license fee required to be paide®

Section Bs Section 81-23-205¢ MCAs is amended to read:

*81-23-205« Bonds required of distributors -— amounts
~- forms and conditionse (1) A distributor before purchasing
silk from a producer dalry facser shall deliver to the
departeent a surety bond of not less than $14000¢ executed
by the distributor as principal and by a surety company
authorized to do business in this state as suretye The bond
shall be on a fors approved by the department and shall be
conditioned upon the paysente in the manner required by this
chapters of all amocunts due to preducers dajry farmers for
milk purchased by the distributor during the license year.
The bond shall be to the state in favor of every producer of
milke In case of failure by a distributor to pay a producer
dajiry farmer for ailk in the wanner required by this
chapters the department shall proceed immediately to
ascertain the names and addresses of all preoducer—creditors
dairy farser-creditogs of that distributory together with
the amounts due them and shall request all those
producer—creditors dairy farser—craditors to file a verified
statement of their respective claimse The department shall
then sue on the bond on behalf of the producer—ereditors
dairy farmer-credjitorse Upon suing on the bonds the

department may requirte the filing of a new bond; and
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immediately upon a recovery in an action upon the bonds the
distributor shall file a new bonde Upon failure to file a
new bond within 10 days in either casey the failure is
grounds for the revocation or suspension of the license of
the distributore. If recovery on the bond is not sufficient
to pay all of the claims as finally deterwined by the courts
the amount recovered shall be divided pro rata asong the
producer—creditors gdairy farser-creditors.

{2) The minisus bond of $1,000 shall bde required of
distributors purchasing an average daily quantity of milk of
less than 100 gallons; distributors purchasing an average
daily quantity of 100 gallons and 1less than 200 gallons
during any calendar sonth during a license year shall post a
bond in the amount of $2,000; distributors purchasing an
average daily quantity of 200 galions and VYess than 300
gallons during any calendar msonth during a license year
shall post & bond in the amount of $3,000; distributors
purchasing an average daily quantity of 300 gallons or more
during any calendar month during a license year shall post a
bond in the sua of $5:000.

(3) If a distributor increases his purchases of milk
during the license year to exceed the amount for which he is
bondade he shall immediately post the additional bond
required to comply with this sectione

(4} The department may require a distributor to
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furnish a bond in addition to those specified in this
section ify after notice and hearing and upon good cause
showne it determines the additional bond is required to
assure payament of ail amounts due or to become due to
producers dairy farmers.

{5) Fatlure of a distributor who purchases silk from
producers dajry farmers to post a bond required by this
section is a violation of this chapter.™

Section 9« Section 81-23-301s MCAy is amended to read:

"gl-23-301e Marketse (1} Pursuant to the declaration
of policy relating to milk set forth in 81-23-102(1}s the
departwent shall designate natural marketing areas which
shall together embrace all the geographical area of the
state and shall enforce minimum preducery dairy farmer and
wholesalev—ond-reteid prices established for those areas by
the boarde

{(2) MNatural marketing areas shall be established
throughout the state by the department. Before a propose.
natural marketing area is establisheds the department. after
notice of at least 30 dayss shall hold a hearing or
hearingse at 3 place or places within the proposed areas at
which producers dairy farmers and distributors doing
business within the proposed natural marketing areas who are
licensed by the department of livestocks and the consuming

public may present evidence and testifyes If the hearing or
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hearings make it evident to the department that the
establishment of the proposed natural marketing area is in
the public interests the department shall establish the
natural marketing area.

(3) The department may from time to time adjust the
boundaries of natural marketing 2reass if after a hearing
upon notice of at least 30 days to 3ll interested parties it
finds the adjustment to be in the public interest.”

Section 10. Section 81-23-302s MCAs is amended to
read:

®81~23-302. Establishment of minimsum pricess (1) The
board shall fix minimum producery dairy farwer _and
wholesal ey-jobberv-and-rete+} prices for class 1 wailk and
minimum producer dajry farmer prices only for class II and
class III ailk in all areas of the state by adopting rules
in a wmanner prescribed by the Montana Administrative
Procedure Acte

{2} The board shall establish such prices by means of
filexible formulas which shall be devised so that they bring
about such automatic changes in all miniesum prices as are
justified on the basis of changes in productions supplys
processings gnd distributiony—end-retatling costse.

{3} The board shall consider the balance between
production and consumption of milks the costs of production

and distributione and prices in adjacent and neighboring
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areas and states so that minimum prices which are fair and
equitable to preducersy dairy farmpers and tg distributorsy
jobbersvy—retailersv-snd-consumers at ithe wholesale lewel may
resulte

(4) The board shalls when publishing notice of
proposed rulemaking under authority of this sections set
forth the specific factors which shall be taken into
consideration in establishing the formulas and in particular
in determining costs of production and distribution and of
the actual dollars ‘and cents costs of production and
distribution which preliminary studies and investigations of
auditors or accountants in its employment indicate will or
should be shown at the hearing so that all interested
parties will have oppertunity to be heard and to question or
rebut such considerations as a matter of recorde

{5) Such specific factors way include but shall not be
limited to the following items:

(a} current and prospective supplies of wmilk in
relation to current and prospective demands for such wilk
for atl purposes;

thi——the-—sbitity—end——wittingness—of--consumers——to
purchasey——which—sheli-incivde-among-other-things—per-capits
disposehie—incose-statisticsy-consuner—-price—indexesy——end
whotesate-price-tndexest

teyfh) the cost factors in producing milkxs which shall

-18- /_; §2 :“ b
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include among other things the prices paid by farmers
generally {as used in parity calculations of the United
States department of agriculture)s prices paid by farmers
for dairy feed in particulary and farm wage rates in this
state}

+4¥4{c) the alternative opportunitiess both farm and
nonfarmes open to milk producers dairy farmerses which shall
include awmong other things prices received by farmers for
@11 products other than milks prices received by farmers for
beef cattles and the percentage of unemployment in the state
and nation as determined by appropriate state and federal
agencies;

tedid) the prices of buttery nonfat dry wilke and
cheese;

+€3(a) the cost factors In distributing wmilke which
shall include among other things the prices paid by
distributors for equipment of all types required to process
and market silk and prevailing wage rates in this state;

{t9)-—the—-cost——Factors—in—jobbing-—mitky-which—shaid
intivde-among-other—things—rew—preduct-snd-ingredient-costsy
carton—or—other-pascieging-costy—processing—-costy-—ond——thet
part—of--generel--sdninistrative-—costs-—of—the——suppiying
distributor-which—mey-properiy-be-siicceted-to—the-—hendiing
of ——mitie-to—the—point—et-wirich- suchmitk-is-at-the—suppiying

distribotorts—docky——equipment——of—aii--types--required—to
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zarket-nitky-snd-preveiiing-wage-rates—in-the-statet

th3(f} the needy If anys for freight or transportation
charges to be deducted by distributors from producer dairy
farmer prices for oulk milkea

ti}-—o-reasonshie-return—on-necesssry—investment-to-att
ordinarity-efficient-ond-ceconomnicat-nitk-deaterss

{6) 1f the board at any time proposes to base all or
any part of any official order estabtishing or revising any
milk pricing formulas upon facts within its own knowledges
as distinguished from evidence which may be presented *o it
by the consuming public or the =itk industrys the board
shally when publishing notice of proposed rulemaking under
authority of this sections cause notice to be given tc the
consuming public and the milk industry of the specific facts
within its own kXnowledge which it will considers so that alil
interested parties will have opportunity to be heard and to
quastion or rebut such facts as a matter of record.

(7} The boards after consideration of the evidence
produceds shall make written findings and conclusions and
shal!l fix by official rule the formula whereby minimum:

{a) produeer dairy farmer prices for mitk in classes
Iy I1s and III shall be computed;

{b} wholesale prices for miltk in class I shall be
computedes

tey-—jobber——prices——for—-mitk-—in-~ctess-—i--shatt-—be
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computedy
tdy--reteii--prices——for--mitk-—in--ctess—-f--sheti--be
computeds

{8) This section shall not be construed as requiring
the board to promulgate any specific number of formulass but
shall be construed liberally so that the board may adopt any
reasonable method of expression to accomplish the objective
set forth in subsection (7). If the evidence presented to
the board at any public hearing for the establishment or
revision of milk pricing formulas is found by the board to
require the establishment of separate and varying wholesale
prices fFor any particular usess the board shall designate
the reasons therefor and establish such separate formulase

{9) Each rule establishing or revising any uilk
pricing formulas shall classify ailk by formsy classesey
gradess or uses as the board may dees advisable and shall
specify the minimum prices therefor.

(10) The milk produced in one natural marketing area
and sold in another natural marketing area shall be paid for
by a distributor or dealer in accordance with the pricing
order of the area where produced at the price therein
specified of the class or use in which it is ultimately used
or solde

{11) The board shall adopt rules after notice and

hearing in the manner prescribed by the Montana
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Administrative Procedure Act to regulate transportation
rates which distributorss coantract haulerse and others
charge prodweers dairy farsers for both fare—to-plant and
interplant transportation of milke No allowance for
transportation of wmilk between plants wmay be permitted
unless it is found by the board to be necessary to permit
the movement of silk in the public intereste

{12) A1} milk purchased within a natural msarketing area
by a distributor shall be purchased on a uniform basise The
basis to be used shall be established by the board after the
psrodecers dairy farsers and the distributors of the area
have been consulted.

{13) The board may asend any official rule in the same
manner provided herein for the original establishment of
Rilk pricing formulase The board wmay in its discretions
when it determines the need existsy give notice of and hold
statewide pudlic hearings affecting establishment or
revision of milk pricing formulas in all market areas of the
statae.

{14) Upon petition of a distributor or a majority of
his produeers dalry farmerse the board shall hold a hearing
to receive and consider evidence regarding the advisability
and need for 8 base or quota plan as a method of paymsent by
that distributor of preducer dairy farmer prices;: and if the
board finds that the evidence adduced at such hearing

-22- PR, —
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warrants the establishment of a base or quota plans the
board shall proceed by official order to establish the same.

{15) Upon petition by any
producer—distributeor dairy farmer, dairy farmer-distributoge

or distributor ia any marketing areas the board shall hoid a

preducery

hearing to receive and consider evidence reqgarding the
advisabitity and need for an areawide or statewide pooling
arrangement as 3 method of payment of producer dairy  farmer
pricess provided that at such hearing the board shall among
other things specifically receive and consider eovidence
concarning production and wmarketing practices which have
historically prevailed in the area concerned or statewides
as the case may bes If the board finds that the evidence
adduced at such hearing warrants the establishment of such
an areawidea or statewide podling arrangements the board
shall proceed by official order to establish the same; but
such official order shall be of no force or effect until it
is approved in a referendum conducted by the board among
affected producerss producer-distributorse and distributors.

(16) The requirements hereinabove set forth concerning
notices of hearings for the establishment of wilk pricing
forwutlas shall apply to any hearings regarding base or quota
plans or areawide or statewlde pooling arrangesments or
abandonment thereof.

(17) Rules adopted pursuant to this section shall be
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anforced and audited for compliance by the milk controil
division of the department of business regulatione”

NEM SECTIONs Section 1l. Decontrol at the retail
leveles Beginning July 1y 1979y the board shall start a
program of orderly decontrol of milk prices at the retail
levele This program is at the discretion of the board and
may be instituted without a public hearing but must be
completed before January ls 19680.

Section 12. Section 81-23-303y MCAy is amended to
read:

"g1-23-303. Rules of fair trade practicesa. The
department may adopt reasonable rules governing fair trade
practices as they pertain to the transaction of business
among licensees under this chapter and awmong licensees and
the genaral publice Those rules shall contain but are not
limited to provisions prohibiting the following methods of
doing business which are unfaires unlawfuls and not in the
public intaerests

(1} the payment, allowances. or acceptance of secret
rebatess sacret refundss of unearned discounts by a persone
whether in the form of money or otherwises:

{(2) the giving of milke creame dairy productse
servicess or articles of any kinds except to bona fide
charitiess for the purpose of securing or retaining the

fluid milk or fluid cream business of a customer;
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{3) the extension to certain customers of special
prices or services not available to all customers who
purchase milk of 1like quantity wunder like terms and
conditions;

{4) the opurchasings processings botttings packaginge
transportings deliverings or otherwise handling in any
marketing area of milk which jis to be or is sold or
otherwise disposed of at tess than the minimum wholesale and
minimoe—rets+t prices established by the board;

{5} the payment of a price lower than the applicable
producer dairy farmer pricees established by the boardse by a
distributor to a preducer dajry farmer for w=milk which is
distributed to any persone including agencies of the
federals statey or local government."

Section 13. Section B81-23-304y MCAy is amended to
read:

*81-23-304. Limitation on extension of credit to
retailerses A sale or delivery may not be made by a
producer—distributor dairy farger-distributore distributors
or jobber to a retailers except for cash or payment within
15 days after regular billingsy and all
producer—distributors dairy farmer-distribuytorss
cistributorss and jobbers shall bill retailers at least
monthlye A producer-distributor dairy farmer—distributare

distriputors or jobber may not extend more tham 15 days®
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credit after bit¥ling to a retailers A retailer may not
receive delivery of milk without agreement to pay for it in
cash within 15 days after vregular biliinge A correctly
dated check which is honored upon presentment is cash within
the wmeaning of this sectione An extension or acceptance of
credit in violation of this section shall be construed as
rendering or receiving financial assistance. The licenses
of producer—distributors dairy  farmper—distributorse
distributorss or jqbbers involved in violation of this
section shall be suspended or revoked as determined by the
departeent in its discretion."

Section l4. Section 81-23-305s MCAs is amended to
read:

*81-23-305. Financing prohibitions —— preduesr dajry
farser and retailer. (1} A producerv—producer—distributor
dairy farmers dairy farser—distributors distributorsy or
jobber licensed under this chapter may not advance or loan
money or credit to or furnish wsoney or credit for or
refinance or cosign or guarantee promissory notess security
agreementss conditional sales contractse or other commercial
paper for or on behalf of a retailer. A producery
preducer—distributor dairy farmers dairy farmer-distributore
distributors or jobber may not be financially interesteds
either directly or indirectlys in the conduct or operation

of the business of a retailer. A producer—distribotor dairy

gL oy
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farmer-distributore distributore or jobber 1licensed under
this chapter wmay not advance or 10an msoney or credit to or
furnish money or credit for or refinance or cosign or
guarantee promissory notess security agreementss conditional
sales contractss or other commercial paper for or on behalf
of a produeer dairy farmere A producer—distributer dairy
farmer~-distributors distributors or jobber may not be
financially interestedy @ither directly or indirectlys in
the conduct or operation of the business of a producer dairy
farmgre This section does not prohibit a predocer dairy
farmar from belonging toe participating ine or patronizing a
cooparative corporation or a preducervy-——producer—distributer
daicy farmece daicy farmer-distributore distributore or
jobber from operating his own wholly-owned dairy products or
other retail store or ho-e-doliver} retail routes. K

(2) This section does not prohibit a producer dajry
farmer from reguesting and a distributor from granting an
advance payment for milk before the regular date of paysent
for milk or timit in any way the right of 2 producer dairy
farser to assiyn part or all of =oneys which are or may
become due to him from a distributor."

Section 15« Section 81-23-402s MCAy is awmended to
read:

“81-23-402. Reports of dealers — accounting system ——

records. (1) The department may require licensees to file
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with it reports at reasonable or regular times which the
department may requires showing the 1licensee®s productions
sates or distribution of milk and any information considered
by the department necessary which pertains to the
productions sales or distribution of mitks either under oath
or otherwises as the department may directs Failure or
refusal to file a report when directed to do so is grounds
for the revocation of the license and is a violation for
which the licensee may be fined as provided by this chaptery
one or bothsy at the discretion of the departmente.

{2) The department shall adopt a uniform system of
accounting to be usaed by the distributor to account for the
usage of all milk received by the distributor.

(3) & distributor and predocer—distributer Jdairy
farmer-distributaor shall keep:

{a} a record of all milkey creams or dairy products
receivedes detailed as to locationes names and addresses of
supplierse prices paide deductions or charges mades and tae
use to which the milk or cream was put;

{b) a record of the gquantity of each kind of milk or
dairy product manufactured and the quantity and price of
milk or dairy products sold;

{c) a comptete record of all milkse creams or dairy
products solds classified as to kind and grades showing

where soldey and the amount received in payment;
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{d) a record of the wastage or loss of milk or dairy
products;

{e) a record of the items of handling expense;

{f} a record of all refrigeration facitities sold for
storage purposes to any persons showing typess sizess and
location of the facilities and the original or duplicate
original of all agreements covering sales for them;

{g) other records which the department considers
necessary for the proper enforcement of this chapter.”

Section 16« Section 81-23-405, MCAs is amended to
read:

"81-23-405. Violations made misdemeanors -~ penaltiese
{1} A person who producess sellss distributess or handles
milk in any waye except as a3 consumery without a Jlicense
from the department as required by this chapter or who
violates a lawful rule of the department or board is quilty
of a misdemeanor punishable by a fine not exceeding $600.
Each day®s violation is a separate offenses

{2) The district courts have original jurisdiction in
all criminal actions for violations of this chapter and in
all civil actions for the recovery or enforcement of
penalties provided for in this chaptere A1l of those
actionss both criminal and civile shall be tried in the
district courte

{3} The county attorneysy in their respective

_29_
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countiess shall diligently prosecute all violations of this
chaptera.

18) The penalties provided by this chapter extend to
retailarss"™

-End-
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Approved by Comm.
on Rules

HOUSE BILL NO. 526

INTRODUCED BY NORDTVEDT, HUENNEKENSe KESSLERs COONEYs FAGG

A BILL FOR AN ACT ENTITLED: “AN ACT YO REVISE THE MILK
PRICE CONTROL LAWS AND TO END THE REGULATION OF MINIMUM MILK
PRICES AT THE MWHDLESALE. DISIRIBUIQRs AND RETAIL LEVEL 9Y
THE BOARD OF MILK CONTROL; AMENDING SECTIONS 81-23-101.
8L-23-102 81-23-104y Bl-23-105, 81-23-201 THROUGH
8§1-23-203s B81-23-205+ B1-23-301 THROUGH B81-23-305, 81-23-402

AND Bl1-23-405¢ MCAL™

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 81-23-10ls¢ MCA+ is amended to read:
"g31-23-101. Definitions. (1) uUnless the context

requires otherwises in this chapter the following

dafinitions apply:

ta} “Board™ means the board of wmilk control provided
for in 2-15-1802.

{b) ®"flass I milk™ includes all bottled or packaged
milke low fate buttermilkes chocolate milke whipping creams
commercial creame half-and-halfy skim milke fortified skim
milks skim miltk flavored drinkse and any other fluid wmilk
not specifically classified in this chapter: whether raws
pasteurizeds homogenizeds steriles or aseptice

{c} "Class II milk"™ includes milk wused in the
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manufacture of ice cream and ice cream wmixe ice milksy
sherbets eqgnoge cultured sour creame cottage cheeses
condensed milke and powdered skim for human consumptione

{dy "Llass 111 wmiik™ includes wmilk used in the
manufacture of buttere cheddar cheesae process cheeser
livestock feed, powdered skim other than for human
consumptions and skim milk dumpeds.

(e} *"Consumer™ means a person or an 3a__goveraseot
agencys other than a dealers who purchases wmilk for
consumption or usee.

{f} ™"lealer"™ means a preducer dajiry. . _farsere
distributors produocer-distributor Jdairy farmer-distributors
jobberes or independent contractore.

(3) “Department™ means the department of business
regulation provided for in Title 2+ chapter 15y part 18B.

{h} "Distributor™ wmeans a person purchasing milk from
any sources either in bDulk or in packagess and distributing
it for consumption in this state. The term includes what
are commonly known as jobbers and independent contractorse
The terms howevers excludes a person purchasing milk from a
dealer licensed under this chapters for resale over the
counter at retail or for consumption on the premiseses

tiy--"dobber~-prices®--means-those-prices-ast-which-mitk
owned-by-s-distributor-is-sealdy-in-bultk-or-in-packagesy—to-a

jobber-oer-independenc-controctore

526
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£3¥1i) "Licensee®™ means a3 person who holds a license
from the departmente

th¥f ]l “Market®™ means an area of the state designated
by the department as a natural marketing areas

+3$LK]) “Midlk™ wmeans the lacteal secretion of a dairy
animal or animalss including those secretions when raw and
when cooleady pasteurizeds standardi zedy homogeni zeds
recombineds concentrated freshes or otherwise processed and
311 of which is designated as grade A by a duly constituted
health authority and also includes those secretions which
are in any manner rendered sterile or asepticy
notwithstanding whether they are regulated by any health
authority of this or any other state or nation.

tm¥(l} "“Person™ means a persons firme corporations or
cooperative associations

tniim) “Produeer Dajsy farmec® ®means a person who
produces milk for consumption in this states selling it to a
distributore

tot(n) “Producer-di+atributeor Dairy farmer-distributor™
means a person both producing and distributing milk for
consumption in this states

+p¥ig)l “Prodoeer (ajry. farmer prices™ means those
prices at which milk owned by a producer dajry farger is
sold in bulk tc a distributore

t9¥{p) "Retail prices™ means those prices at which

-3- HE 526
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milk owned by a retailer is solds in bulk or in packagess
over the counter at retail or for consumption on the
premisese

+r3¥L(g)} "Retailer™ means a person selling milk in bulk
of in packages over the counter at retail or for consumption
on the premises and includes but .is not limited to retail
stores of ali typesy restaurantse boardinghousesy
fraternitiess Sororitiess confectionariess public and
private schoolss including colleges and universitiesy and
both public and private institutions and instrumentalities
of all types and descriptions

¢s¥lr} "Wholesale prices”™ means those prices at which
milk owned by a distributor is solds in bulk or in packagess
to 3 retailers

t2) The department may assign new milk productsy not
expressly included in one of the classes defined in this
sectiony to the class which in its discretion it determiner
to be proper.”

Section 2. Section 81-23-102+ MCAs is amended to read:

"31-23-102. Policye (1) It is hereby decltared that:

fa) wilk is a necessary article of food for human
consumption;

{b) the production‘ and maintenance of an adequate
supply of healthful wmilk of proper chemical and physical

contents free from contaminations is vital to the pntlic
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health and welfare;

{c) the productions transportations processingey
storages distributions and sale of milk in the state of
Montana is an industry affecting the public health and
interest;

{d} unfairs wunjusts destructiver and demoralizing
trade practices have been and are now being carried on in
the productions transportations processings storages
distributiony and sale of milk and products manufactured
therefroms which trade practices constitute a constant
menace to the health and welfare of the inhabitants of this
state and tend to undermine the sanitary regulations and
standards of content and purity of wmilk;

(e} nealth regulations alone are insufficient ¢to
prevant disturbances in the milk industry and to safeguard
the consuming public from further inadequacy of a supply of
this necessary commodity;

(f} it is the policy of this state to promotes fosters
and encouraye the intelligent production and orderly
marketing of mitk and cream and products manufactured
therefroms to eliminate speculation and wastes to make the
distrioution thereof between the producer dairy farmer and
consumer as direct as can be efficiently and economically
donesy and to stabilize the marketing of such commodities;

(g) investigations have revealed and experience has

-5=- HB 526
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shown thats due to the nature of wmilk and the conditions
surrounding the production and marketing of miltk and due to
the vital importance of milk to the health and well-being of
the citizens of this states it is necessary to invoke the
police powers of the state to provide a constant supervision
and regulation of the mitk industry of the state to prevent
the occurrence and recurrence of those wunfaire unjuste
destructives demoralizinge and chaotic conditions and trade
practices within the industry which have in the past
affected the industry and which constantly threaten to be
revived within the industry and to disrupt or destroy an
adequate supply of pure and wholesome wmilk to the consuming
public and to the citizens of this state;

{h) milk is a perishable commodity which is easily
contaminated with hareful bacterias which cannot be stored
for any great length of times which wmust be produced and
distributed fresh dailys and the supply of which cannot be
regulated from day to day buts due to natural and seascnal
conditionss must be produced on a constantly uniform and
even basis;

fi} the demand for this perishable commodity
fluctuates from day to day and from time to time making it
necessary that the preoducers dajry farmers and distributors
shall oproduce and carry on hand a surplus of milk in order

to guarantee and insure to the consuming public an adequate
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supply at all timess which surplus must of necessity be
converted into byproducts of milk at qgreat expense and
ofttimes at a loss to the produeer dairy _farmer and
distributor;

(i) this surplus of wmilks though necessary and
unaveoidable, unless requlateds tends to undermine and
destroy the milk industrys which causes producers to relax
their diligence in complying with the provisions of the
health authorities and ofttimes to produce mitk of an
inferior and unsanitary quality;

{k) investigation and experience have further shown

thaty due to the nature of w=ilk and the conditions

surrounding its production and wmarketings unless the
producers dairy farmgrse distributorss and others engaged in
the marketing of wmilk are gquaranteed and insured a

reasonable profit on wmilky Doth the supply and quatity of
milk are affected to the detriment of and against the best
interest of the <citizens of this state whose health and
well-being are thereby vitally affected;

(1} where no supervision and requlation are provided
for the orderly and profitable marketing of milks past
experience has shown that the credit status of both
predocers dairy _farsers and distributors of ailk s
adversely affected to & serious degrees thereby entailing

Toss and thardship wupon all within the community with whom
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these preducers daifry _farmers and distributors carry on
business relations;

{m}) due to the nature of milk and the conditions
surrounding its production and distributions the natural law
of supply and demand has been found inadequate to protect
the industry in this and other states and in the public
interest it is necessary to provide state supervision and
regulation of the milk industry in this state.

t2} The general purpose of this chapter is to protect
and promote public welfare and to eliminate wunfair and
demoralizing trade practices in the milk industrys It is
enacted in the exercise of the police powers of the state.”

Section 3. Section B81-23-104s MCAs is amended to read:

"31-23-104. Rules and orderse The department may adopt
and enforce rules and orders necessary to carry out the
provisions of this chapter and any orders adopted under it
by the department or the boarde A rule or order shall *-
posted for public inspection in the main office of che
department for 30 dayss and o copy shall be filed in the
office of the departments a--eopy--shati--alse--be--sent--by
regratered--or--certified--tetter——to-—the-seeretary-of-esch
areay-except-in-the-case-of-an Ag order directed only to a
person or persons naméd in ity-which shall be served b
personal delivery of a copy or by mailing a copy to each

person to whom the order is directed ors in the cas- ~f a
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corporations to any officer or agent of the corporation upon
whom 3 summons may be served in accordance with Taws of
this statee The postings in the main office of the
departments of a rule or order not required to be personally
served as provided in this section and the filing in the
office of the department is sufficient notice to all
persons affected by the rule or order. A rule or order when
properly posted and filed or serveds as provided in this
sections has the force of lawe"

Section 4« Section B1-23~105¢ MCAs is amended to read:

"81-23-105. Testing of wmilke (1) For the purpose of
determining the value of milk supplied by producers gairy
fargers during routine audits of wmilk processing plants
which receive raw milk directly from producers dairy
farmersey the department of business regulation shal}
establish a program of testing such raw milks

{2} The department of business regulation may levy an
assessment on licensed producers dairy farmers to secure the
necessary funds to administer this programe This assessment
is in addition to those provided in 81-23-202.

(3] AY1 personnel employed in the sampiing and testing
program shall be licensed by the animal health division of
the department of livestockes

{«) The department of business regulation may conduct

all types of samplinge gradings and testing techniques which
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it considers necessary to carry out the intent of <this
section.”
Section 5. Section 81-23-201s MCA, is awended to read:
®g1-23-201e Licenses to producersy

dairy ____ farmerss . _dajry
farmer-distributorse distributorss and jobbers. In any

prodocer-diatribotors

market where the provisions of this chapter applys it is
unlawful for 2 prodacery-producer-distributor dairy farmers
dairy facrmer-distributore distributors or jobber to produces

transports processs stores handles distributes buye or seld
mlilk wunless the dealer Is properly ticensed as provided by
this chapters. It is unlawful for a person to buys sell,
handles processy or distribute milk which he knows or has
reason to believe has been previously dealt with or handled
in violation of any provision of this chapter. The
department may decline to grant a license or may suspend or
revoke a license already granteds upon due cause and after
hearingse"

Section 6. Section B81-23-202y MCA, is amended to read:

*81-23-202« Licenses ~- disposition of incomee (1) A
producery----producer-distributor dairy __farmers _ _dairy
farser-distributors distributory or jobber may not engage in
the business of producing or selling milk subject to this
chapter in this state without first having obtained a

license from the department of livestock ors in the case of
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milk entering this state from another state or foreign
nations without complying with the requirements of the
Montana Foods Druge and Cosmetic Act and without being
licensed under this chapter by the Japartmente. The annual
fee for tha license from the Jepartment is $2 and is due
before July 1 and shall be deposited by the department to
the credit of the general funde The license required by this
chapter is in addition to any other license required by
state law or any municipaltity of this state. This chapter
shall apply to evary part of the state of Montana.

{2) fal In addition to the annual license fees the
deparcment shalls in-eseh-yeary before Apr+¥d July 1 af_ _sach
years for the purpose of securing funds to administer and
enforce this chapters levy an assessment upon producersy
producer-distributors dairy ______farmerss . _ _dairy
farser-distributorse and distributors as follows:

tedfi} 3 fee per hundredweight on the total volume of
all milk subject to this chapter produced and sold by a
producer—distributor dairy farmer-distributars

tb¥ijj}) 2 fee per hundredweight on the total volume of
all wmilk subject to this chapter sold by a producer dairy
farmer;

te¥(iii) 8 fee per hundredweight on the total volume of
all milk subject to this chapter sold by a distributore

excepting that which is sold to another distributorwj
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Livl a fee per hundredueight _on the total wolume of
fluid wilk sod _milk eguivalents op. _manufactured milk
products _sold _in this states subject to this chapters from
out-of-statea

(bl._Doly a change in_ the _amgunt oo _the _assessment
requires_potices

{3) The agepartment shall adopt rules fixing the amcunt
of each feee The asmounts may not exceed levels sufficient
to provide for the administration of this chaptere The fee
assessed on a produveer dairy farmer or on a distributor may
not be more than one-half the fee assessed on a
producer-distributor dairy farser—distributor.

{%) The assessment upon producer—distributorsy
producers dairy farmar-distributorse dajry farmerss and
distributors shall be paid quarterly before January 15
Aprit 15+ July 15+ and Dctober 15 of each year. The amount
of the assessment shall be computed by applying the fe-
designated by the departmsent to the volume of milk scld n
the preceding calendar quartere

{5) Failure of a3 producerr-producer-distributor dairy
farmaers dairy farmer-distributars or distributor to pay an
assessmant when due is a violation of this chapter and his
license under this chaptér automatically terminates and is
voide A Tlicense so terminated shall be reinstated by the

department upon payment of a delinquency fee equal to 30% of
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the assessment which was dues

{6) A1)l assessments required by this chapter shall be
deposited by the department in the earmarked revenue fund.
all costs of administering this chaptery including the
salaries of employees and assistantse per diem and expenses
~f board memberss and all other disbursements necessary to
carry out the purpose of this chapters shall be paid out of
control board moneys in that fund.

(7} The department maye if it finds the costs of
administering and enforcing this chapter can be derived from
lower ratesr amend its rules to fix the rates at a %ess
lesser amount on or before Ape+d July 1 in any year."

Section 7« Section 81-23-203y MCA: is amended to read:

"81-23-203. Application for licenses. An applicant for
license to operate as a producerv-producer-distributor dajry
farmers dairy _farger-distributors distributors or jobber
shall fite a signed application upon a blank prepared under
authority of the departments and an applicant shall state
facts concerning his circumstances and the nature of the
business to be conducted which in the opinion of the
department are necessary for the administration of this
chapters. The application shall certify the applicant to be
the holder of all tlicensaes required by the department of
livestock for the conduct of his business ores in the case

of milk entering this state from another state or foreign
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nationy compliance with the requirements of the Montana
Foode DOruge and Cosmetic Acte The application shall be
accompanied by the license fee required to be paide®

Section Be Section B81-23-20%5+ MCAy is amended to read:

®81-23~205 Bonds required of distributors -- amounts
-~ forms and conditionse (1) A distributor defore purchasing
milk from 2 producer dajry _farmer shall deliver to the
department a surety bond of not less than $1,000s executed
by the distributor as principal and by a surety company
authorized to do‘business in this state as suretye. The bond
shall be on a form approved by the department and shall be
conditioned upon the payments in the manner reguired by this
chapters of all amounts due to preducers dairy farmers for
milk purchased by the distributor during the license yeare
The bond shall be to the state in favor of every producer of
milke In case of failure by a distributor to pay a preoducer
dairy_farmer for wmilk in the =manner required by this
chapters the department shall proceed immediately to
ascertain the nases and addresses of 3ll preducer-ereditors
daicry _farmer-creditors of that distributores together with
the amounts due them and shall request an those
producer-creditors dairy _farmer-creditgors to file a verified
statement of their respective claimses The department shall
then sue on the bond on behalf of the producer—creditors

dairy __farmer-Ccreditorse. Upon suing on the bonde the
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department may require the filing of a new bondi and
immediately wupon a recovery in an action upon the bonds the
distributor shall file a new bonde Upon failure to file a
new bond within 10 days in either cases the failure is
grounds for the revocation or suspension of the license of
the distributore If recovery on the bond is not sufficient
to pay all of the claims as finally determined by the courty
the amount recovered shall be divided pro rata among the
producer-creditors dajiry farsar-creditors.

{2} The minimum bond of $1+000 shall be required of
distributors purchasing an average daily guantity of milk of
less than 100 gal¥ons; distributors purchasing an average
daity quantity of 100 gallons and taess than 200 gallons
during any calendar wmonth during 3 Yicense year shall post a
bond in the amount of $2,000; distributors purchasing an
average daily quantity of 200 gallons and Yess than 300
3allons during any caltendar month during a license year
shall post a bond in the amount of $34000; distributors
purchasing an average daily quantity of 300 gallons or more
during any calendar wmonth during a license year shall post a
bond in the sum of $5+000.

(37 If a distributor increases his purchases of mitlk
during the license year to exceed the amount for which he is
bondeds he shall immediately post the additional bond

required to comply with this sectione
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(¢#) The department may require a distributor to
furnish a bond in addition to those specified in this
section ifs after notice and hearing and upon good cause
showns it determines the additional bond is required to
assure payment of all awmounts due or to become due to
producers Jdairy farmers.

{5) Failure of a distributor who purchases milk from
producers dairy farears to post a bond required by this
section is a violation of this chapter.”

Section 9« Section B1-23-301s MCAs is amended to read:

wg1-23-301e Marketse (1} Pursuant to the declaration
of policy relating to milk set forth in 81-23-102(1)+ the
department shall designate natura) marketing areas which
shall together aembrace all the geographical area of the
state and shall enforce minimum preducery dgairy farmer _and
wholesaler--and-reta+} prices established for those areas Dby
the board.

{2} Natural marketing areas shall bpe establishud
throughout the state by the department. Before a proposed
natural marketing area is establisheds the department. after
notice of at least 30 dayse shall hoid a hearing or
hearingss at a place or places within the proposed area, at
which praducers dai;x_;ianmggi and distributors doing
business within the proposed natural marketing areas who are

licensed by the department of livestocky and the cons''ring
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public may present evidence and testify. If the hearing or
hearings make it evident to the department that the
establishment of the proposed natural marketing area is in
the public interestsy the department shall establish the
natural marketing areaas

{3) The department may from time to time adjust the
toundaries of natural marketing areass if after a hearing
upon notice of at least 30 days to all interested parties it
finds the adjustment to be in the public interest.”

Section 10« 3Section 81-23-302y MCAsy is awmended to
read:

"g1-23-302. Establishment of minimum pricess (1) The
board shall fix minimum producery dairy _fareer and
wholesaltey--jobbery——and-reta+d prices for class Iy mitk-end
ninimum—-producer doairy-farmer prices-only-for class Ils and
class III milk in all areas of the state by adopting rules
in a manner prescribed by the Montana Administrative
Procedure Acte

{2) The board shall establish such prices by means of
flexible formulas which shall be devised so that they bring
about such automatic changes in all minimum prices as are
justified on the basis of changes iin productions supplys
processings and distributionvy-and-retat+itng costse

(3) The bgard shall consider the balance between

production and consumption of milks the costs of production
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and distributions and prices in adjacent and neighboring
areas and states so that minimum prices which are fair and
equitable to producersy (dajry farmers and-to déstributorsy
jobhersy-retettersy-and-consumers at-the-whoiteante-teavel may
resulte

{«) tThe board shalls when publishing notice of
proposed rulesaking under authority of this sections set
forth the specific factors which shall bhe taken into
consideration in establishing the formulas and in particular
in determining costs of production and distribution and of
the actual dollars and <cents costs of production and
distribution which preliminary studies and investigations of
auditors or accountants in its employment indicate will or
should be shown at the hearing so that all interested
parties will have opportunity to be heard and to question or
rebut such considerations as a matter of recorde.

(5} Such specific factors may include but shall not be
limited to the following items:

{3) current and prospective supplies of milk in
relation to current and prospective desands for such wmilk
for a1l purposes;

tb--the-—--eb+trty-—and--wittingness-—-ef--consumers——to
purehesevy-whieh-shati-inciude-among-other-things-per--copita
disposabie-—-income--statisticar--consumer-price—indexesy-ond

whotesale-priree-tndexesy
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ted(b} the cost factors in producing milke which shall
include among other things the prices paid by farmers
generally (as wused in parity calculations of the United
States department of agriculture)s prices paid by farmers
for dairy feed in particulars and farm wage rates in this
state;

td¥{c) the alternative opportunitiesy bhoth Ffarm and
nonfarme open to milk prodeueers daisry farmerse which shall
include among other thinys prices receivad by farmers for
al! products other than milks prices received by farsers for
beet cattles and the percentage of unemployment in the state
and nation as determined by appropriate state and federal
agencies;

tey{d) the prices of buttersy nonfat dry s=ilke and
cheese;

+f¥ia)l the cost factors in distributing mitke which
shall include among other things the prices paid by
distributors for equipment of all types required to process
and market mitk and prevailing wage rates in this state;

fgr--the-cost-Ffactores--in-—jobbing—-mitkv—~which--sheti
netode-among-other-things-reow-product-snd-ingredient-costey
carton——-or--other--packaging-costy-processing-costy-and-that
part--of--genered--admintstrative—-costs--of~--the-~suppitying
distributor--which-may-property-be-ailocated-to-the-handiing

of-miik-to-the-point-st-which-saeh-mitk-+9-at-the--suppiying
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distributorts-—dochy--equipment--of--ati--types--required-to
market-nithy-end-prevetiing-wage-rates—in-the-stadet

th+{f) the needs if anys for freight or transportation
chargyes to be deducted by distributors from preoducer dairy
farser prices for bulk milk¥a

t+}——e-reosonoble—return-—on—necesaary-investment-to-=td
erdinerity-efficient-end-economicot-mitk-denterss

(6} If the board at any time proposes to bsse 211 or
any part of any official order 2stablishing or revising any
#ilk pricing formulas upon facts Within its own knowledges
as distinguished from evidence which may be presented to it
by the consuming public or the milk industrys the hoard
shally when publishing notice of proposed rulemaking uncer
authority of this sections cause notice to be given to the
consuming public and the milk industry of the snecific facts
within its own knowledge which it will considers so that all
interested parties will have opportunity te be heard and to
question or rebut such facts as a matter of recorde.

{7} The boarde after consideration of the evidence
produceds shall make written findings and conciusions and
shall fix by official rule the formula whereby minimumse

te}--producer dairy farmer prices for milk in classes
I+ 1Xy and II1 shall be fomputedtg

tht——whotesatre-prices—for-mitk-——in-——cimss——1--2bmltI-—be

computedty
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te)--jobber--prices—-fof-~mitk—-in--ctass--i--shati--be
computedy

tdy--retait—-prices——for-—-mitk-—in--ctass--i--shait-——be
computeds

{8) This section shall not be construed as requiring
the poard to promulgate any specific number of formulass but
shall be construed liberally sc that the board wmay adopt any
reasonable method of expression to accomplish the objective
set forth in subsection (T)e« If the evidence presented to
the board at any public hearing for the establishment or
revision of milk pricing formulas is found by the board to
reguire the establishment of separate and varying wholesale
prices for amy particular usess the board shall designate
the reasons therefor and establish such separate formulase

(9) €Each rule establishing or revising any wmilk
pricing formulas shall classify wmilk by formse classess
gradess or uses as the board may deem advisable and shatl
specify the minimun prices therefors

(10} The milk produced in one natural wmarketing area
and sold in another natural marketing area shall be paid for
by a distributor or dealer in accordancte with the pricing
order of the area where produced at the price therein
specified of the class or use in which it is ultimately used
or solde

({11) The board shall adopt rules after notice and
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hearing in the manner prescribed by the Montana
Administrative Procedure Act to regulate transportation
rates which distributorss contract haulerse and others
charge producers dairy farmers for both farm-to-plant and
intarplant transportation of wmilke No allowance for
transportation of milk between plants may be permitted
unless it is found by the board to be necessary to permit
the movesent of milk in the public intereste

t121-A3t-mitk-purchased-within-a-notural-merketing-aren
by--e—cistf6butor;sha*i-be-pufehased-en-o—unfforn—hes&s'-¥he
basis-to-be-used-sheti-be-estabiished-by-the-board-after-the
producers dairy-forpara snd-the--distributors--of--the--asreea
have~-been-consulteds

+139412} The board may amend any official rule in the
same manner provided herein for the original establishment
of milk pricing formulas. The board may in its discretions
when it determines the need existsy give notice of and hold
statewide public hearings affecting establishment or
revision of milk pricing formulas in all market areas of the
statee.

£149113) Upon petition of a distributor or a wmajority
of his produecers dajry  farmersr the board shall hold a
hearing to receive and consider evidence regarding the
advisability and need for a base or quota plan as 3 method

of payment by that distributor of produeer dajry farmer
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prices; and if the board finds that the evidence adduced at
such hearing warrants the establishment of a base or quota
plans the board shall proceed by official order to establish
the same.

t153({14%) Ypon petition by any producery
producer—distributor dajiry farsers-datcy-farser-disteihutoce
or-d+stributor in any marketing areas the board shall hold a
hearing to receive and consider evidence regarding the
advisability and need for an areawide or statewide pooling
arryngement as a method of payment of producer dajry _farser
pricess provided that at such hearing the board shall among
other things specifically receive and consider evidence
concerning production and marketing practices which have
historically prevailed in the area concerned or statewides
as the case may bee If the board finds that the evidence
adduced at such hearing warrants the establishment of such
an  areawide or statewide pooling arrangements the board
shall proceed by official order to establish the same; but
such official order shall be of no force or effect until it
is approved in a referendum conducted by the board awong
affected produceray-producer-déstributorsy-and-distribators
QAIRY FARMERS.

£+69415) The requirements hereinabove set forth
concerning notices of hearings for the establishment of milk

pricing formulas shall apply to any hearings regarding base
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or quota plans or areawide or statewide pooling arrangements
or abandonment thereof.

+273116) Rules adopted pursuant to this section shall
be enforced and audited for compliance by the milk control
division of the department of business regulatione™

NEW_ SECIIUN,. Section lls Decontrol at the WHULESALE.
RISIRIBUIOR: _AND retail level. Beginning July 1ls 1979, the
board shall start a program of orderly decontrol of milk
prices at the WHOLESALEs DISTRIBUIORs AND retsil tevel. This
program is at the discretion of the board and may be
instituted without a public hearing but must be completed
before January ls 1980C.

Section 12« Section 61-23-303y MCA, is amended to
read:

®81-23-303. Rules of fair trade practicese The
department may adopt reasonable rules governing fair trade
practices as they pertain to the transaction of busine
among licensees under this chapter and among licensees and
the general publice. Those rules shall contain but are not
limited to provisions prohibiting the following methods of
doing business which are unfaire untawfuls and not in the
public interest:

{1) the payment, Aal1ouanceq or acceptance of secret
rebatesy secret refundss or unearned discounts by a persone

whether in the form of money or otherwise;
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{2y the giving of milke creams dairy productsy
sarvicesy or articles of any kinde except to bona fide
charitiess for the purpose of securing or retaining the
fluid mitk or fluid cream business of a customer;

[3) the extension to certain customers of special
srices or services not available to all customers who
purchase wmilk of like quantity wunder like terss and
conditions;

{(4) the purchasinge processings bottlings packagings
transportings deliverings or otherwise handling in any
marketing area of milk which is to bde or is sold or
otherwise disposed of at less than the minimum wholesale and
minrmom-retard prices established by the board;

(5) the payment of a price tower than the applicable
prodocer gdairy farser prices established by the boards by a
distributor to 3 preducer dairy farmer for mitk which s
distributed to any persony including agencies of the
federals states or local government."

Section 13e Section 81-23-304y MCAs is amended to
read:

"81-23~-304. Limitation on extension of credit to
retaiterse A sale or delivery may not be made by a
producer-distributer dajry farmer-distributaore distributors
or jobber to a retailers except for cash or payment within

15 days after regular billingss and all
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producer-diatributeors dairy . _farsec—-gdistcibutorse
distributorss and jobbers shall bill retailers at least
monthly. A preducer-distributer gdairy farser-distributors
distributors or jobber may not extend more than 15 days*
credit after billing to a retailer. A retadiler may not
receive delivery of milk without agreement to pay for it in
cash within 15 days after regular billing. A correctly
dated check which is honored upon presentment is cash within
the wmeaning of this section. An extension or acceptance of
credit in violation of this section shal'l be construed as
rendering or receiving financial assistance. The licenses
of producer—-di+stributers dajcy . farser-distributorse
distributorsy or Jobbers involved in viotation of this
section shall be suspended or revoked as determined by the
department in its discretiones”

Section l4. Section B81-23-305, MCAsy is amended to
read:

®g1-23-305. Financing prohibitions -- producer dgajry
farmer and retgilere (1) A preoeducerv-producer—destribotor
gaircy _fareers _dairy _farser—distribytore distributors or
Jjobber licensed wunder this chapter may not advance or loan
money or credit to or furnish wmoney or credit for or
refinance or cosign or guarantee promissory notess security
aqgreementss conditional sales contractss or other commercial

papee for or on behalf of a retailer. A producery
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produoeer-distributer dairy farmers dajiry farser-distributors
distributores or jobber may not be financially interesteds
either directly or -indirectiys in the conduct or operation
of the business of a retailer. A producer-distributor dajiry
farmerzdistributar» distributores of jobber licensed under
this chapter may not advance or l1oan money or credit to or
furnish money or <redit for or vrefinance or cosiyn or
guarantee promissory notess security agreementss conditional
sales contractss or other commercial paper for or on behalf
of 3 producer dajry _farmere A producer~distributor dajry
farmac-distributore distributory or jobber may not be
financially interestedy either directly or indirectlye in
the conduct or operation of the business of a prodeocer dajry
facmere This section does not prohidbit a produeef'daltx
farmer from belonging tos participating ine or patronizing a
cooperative corporation or a producery--producer—distributor
dairy farmers _dairy _farmer-distributors distributore or
jobber from operating his own wholly-owned dairy products or
other retail store or home-delivery retail routes.

{2) This section does not prohibit a produecer dairy
farmer from requesting and a distributor from granting an
advance payment for milk before the regular date of paymsent
for milk or limit in any way the right of a preoducer dairy
farmer to assign part or all of moneys which are or may

become due to him from a distributore®
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Section 15« Section 81-23-402+ MCA, is amended to
rTead:

*g1-23-402. Reports of dealers -- accounting system --—
recordse {1) The department may require licensees to file
with it reports at reasonable or regular times which the
department may requires showing the Jlicensee's productions
saley or distribution of milk and any information considered
by the department necessary which pertains to the
productione sales or distribution of milks either under oath
or otherwises as the department wmay directs Failure or
refusal to file a report when directed to do so is grounds
for the revocation of the license and is a violation for
which the licensee may be fined as provided by this chapters
one or bothy at the discretion of the departmente.

{2) The department shall adopt 2 uniform system of
accounting to be used by the distributor to account for the
usaqe of all milk received by the distributor.

{3 A distributor and producer-distributer dairy
farmer-distributor shall keep:

ta) a record of all milke creams or dairy products
receivedy detailed as to locations names and addresses of
supplierss prices paide deductions or charges mades and the
use to which the milk or.cream was puti

(b} a record of the quantity of each kind of milk or

dairy product manufactured and the quantity and price of
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milk or dairy products sold;

{(c) a complete record of all milke creams or dairy
products solds classified as to kind and grades showing
where solde and the amount received in payment;

(dy a vrecord of the wastage or loss of milk or dairy
products;

te} a record of the items of handling expense}

(f) a record of all refrigeration facilities sold for
storage purposes to any persons showing typeses Sizese and
location of the facilities and the original or duplicate
original of all agreements covering sales for them;

{g) other records which the department considers
necessary for the proper enforcement of this chapter.”

Section 16« Section Bl-23-405y MCA, is amended to
read:

"81-23-405. Violations made misdemeanors ~- penaltiese.
(1) A person who producess sellse distributess or handles
milk in any ways except as a consumery wWithout 3 license
from the department as required by this chapter or who
violates a lawful rule of the department or board is guilty
of a misdemeanor punishable by a fine not exceeding $600.
Each day*'s violation is a separate offense.

{2) The district courts have original jurisdiction in
all criminal actions for viclations of this chapter and in

all civil actions for the recovery or enforcement of
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penalties oprovided fer in this chaptere All of those
actionsy both criminal and civile shall be tried in the
district court.

(3) The county attorneyss in their respective
countiess shall diligently prosecute all violations of this
chaptere

18) __The penalties provided by this chapter extend Lo
rexailarss™

-End-
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