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CHAPTER NO.--Y~~~---~~· 

HOUSE BILL NO. 521 

INTRODUCED BY NATHE, LUND 

IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do 
pass as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion consideration 
passed for the day. 



March 20, 1979 

March 29, 1979 

March 30, 1979 

On motion contlidor~tion 
passed until the 7lst 
Legislative Day. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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~ ~ SILL NO. 5.J/ 
ayD e!J.():..s /l);:JIH-Sl._ ~ INTRfJOUCfD 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE LAWS 

qELATINS TO HERO DISTRICTS TO INCRfASE THE PENALTIES FO~ 

VIOLATIONS; CLARIFYING THE REQUIREMENT OF A REASONABLY 

~ ·'GULA~ ANO SV !'!METRICAL 'lOUHDARY; AMENDING SECTIONS 

Gl-4-301, 61-4-306, Sl-4-308, AND 61-~-309o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-~-301o ~CAo is amended to read: 

"81-4-JOl. Herd districts creation, sizeo and 

location. (1) Herd districts •ay be created in any county in 

the st3te of Montana upon petition of oNners or possessors 

of 55~ of the land in such district and providing 25t or 

"'ore of the land in such district is in actual cultivation 

or beinq used for residential purposes. Such districts must 

contain 12 square miles or moreo lyinq not less than 1 •ile 

in widtho outside of the incorporated cities, except that 

herr. districts May be created containing not less than 6 or 

mar~ than 54 square mileso lying not less th~n 2 •iles In 

width, when such territory joins and is ccntiJuous witt thE 

bound~ries of a city having a population of to,ooo or rorE 

and such territory so to be created in a herd district ha~ a 

suburban population of not less than ZOO people. 
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(ZI In foreation of such a district the entire holding 

of any owner or les~ee •ust be included unless such owner or 

lessee consents that less than his entire contiguous 

holdings be included In the petition • 

{3) Such petition shall designate the eonths of the 

year when the herd district is effective. and upon 

presentation and filing of such petition, properly signed, 

giving the outside boundaries and description of t.he 

proposad district and the post-office address of the signers 

thereto. with thecclerk and recorder In the county In which 

the said district is being createdo the county coeeissioners 

of such county. upon receipt thereof, shall set a date for 

hearing protests and verifying the signatures thereto and 

shall give not less than 20 days• notice of the sa•e by 

three publications in a newspaper of general circulation in 

the county of the proposed district. At the hearing held 

pursuant to such notices. the county com•issioners shall 

exaeine the petition and shall cause a •~P to be made in 

urdur to deterei~ the shap~ and regularity of the 

boundaries of the proposed district. The co••issloners may 

then establish the district, but such districL shall be 

estJblished only in such manner that the district will be 

reasonably regular and syeaetrical in shape or practicable 

in rel~tion to the ~eogra~hical features of such district. 

it js not regyjred that . '"" """'"i;f'~ ''' a;,,,;,, 
-2- ~dl 
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follow section l!nas tg meet the requjrewent pf reaspoablr 

regular and sy•getrjcal boundaries. 

(~) Should It appear to such county ~o~~issioners 

after such hearing that the Si?natures attach~d to such 

petition were genuine. they shall i~ediately declare such 

herd district created and established; after which the 

county co••lssioners eust give notice by four weekly 

~ublications In sa.e newspaper nearest the district of the 

creation of such districts. also stating the period such 

districts will be In effect. Such districts shall not be in 

effect until 30 days have expired after the order. 

(5} Upon petition of any owner or possessor of lands 

lying conti~uous and adjoining any herd district theretofore 

created and upon like hearln3 and notice as hereinabovP 

provided for. such lands shall 'be included in said herd 

district and beco•e a part thereof. Should the si9nature of 

lessee appear on the petition creating or abolishing any 

herd district, the owner or owners of said land •ay appear 

either in person or agent and enter their protest and the 

board of county co .. issioners shall re•ove th~ naae of the 

lessee fro• said petition, and no person shall b~ per~itted 

to withdraw his na•e after the hour set for hearinq same.• 

Section 2. Section B1-~-3C6, MCAw is amended to read: 

•81-4-306. Penalty for per•itting dni~~ls to run dt 

large in herd tlistricts. (11 Any p~rson who is th~ o~nor or 

-3-
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entitled to the possession of any horses. mulesw cattle, 

sheep, or goatso who shall willfully permit same to run 

large within Qny herd district, shall he guilty 

~t 

of .: 

misdemeanor and upon conviction thereof shall ~e pUnished hy 

a fine of not less than •~e ~ or more than •~s ~2QQ fer 

each offense. Each day that each five head or less of such 

horses, muleso cattle• sheep, or goats are wil1fully 

permitted to run at large shall constitute a serarate 

offense. 

(2} Any person who is the owner or en~itlec to the 

possession of any bull over 1 year of age who shall 

willfully permit saae to run 3t large within any herd 

district shall be guilty of a misdemeanor and upon 

conviction thereof shall be punished by a fine of not less 

than *+8 l2Q or more than •se ~ far each offense. Each 

day that such bull be perwoitted to run at 1 dr,~e shall 

constitute a separate offense.• 

Section 3. Section 81-4-308o MCAo is amended ~0 rr~-= 

•s1-4-308. Retrieval of impounded animals " 
.. isdemeanor penalty. Any person who takes or rescues any 

~nimal impounded as provided in 81-4-307 from the poss~ssion 

of the person in whose custody the same may heo without hi'> 

consento shall oe guilty of a woisdem~anor and upon 

conviction therefor be subject to a fine of not mer~ ~~ 

th3n HOO or more than !ltll!lil or shall be confined jn th.:! 

-4-
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l county Jail not more than 60 days or both such fine and 

2 imprisonment.• 

3 Section 4. Section 81-4-309, MtAo is a•ended to read: 

4 "Bl-4-309. Unlawful introduction of li¥estock into 

herd district a •isde•eanor -- penalty. Any person not the 

b owner or person In charge of any li¥estock who shall drl¥eo 

7 puto placeo or introduce any livestock into any herd 

'~\ district established under the provisions of 81-4-301 

9 thrnugh 81-4-309 or who shall so place, .aye, or interfere 

10 with such li¥estock that they will trespass on such herd 

ll district shall be guilty of a •isde•eanor and upon 

12 conviction thereof be subject to a fine of not less than ~ 

13 S50? or mgre than lloOOO or shall be confined in the county 

14 jail not less than 60 days or both such fine and 

lS imprisonment and shall be liable for all da•ages and costs 

16 occurring from such trespass. For the purposes of this 

11 section each separate ani•al so ~ovedo pl~cedo or int~rfered 

1~ with shall constitute a separate offense.• 

19 Section~. Validation. No herd district established 

zo prior to [the effective date of this act) ~ay be helQ 

Zl invalid because the boundaries do not follow section lines. 

22 Section 6. Effective date. This act is effecti¥e on 

23 passage and approval. 

-End-
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Approved bJ eo.mittee 
on Agriwulture Livestock 
&: Irrigation 

HOUSE BILL NO. 521 

INTRODUCED BY NATHEt LUND 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE LAWS 

~ELATING TO HERO DISTRICTS TO INCREASE THE PENALTIES fOR 

VIOLATIONS; CLARIFYING THE REQUIREMENT OF A REASONABLY 

t!.E(,ULAR AND SYKHETRICAL SOUfoiOARY; AMENDING SECTIONS 

81-4-301, 61-4-306t 61-~-306, AND 81-·-309t KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-4-301, MCA, is a~nded to read: 

"61-4-301· Herd districts creation, size, and 

location. (1) Herd districts •ay De created in any county in 

the state of Montana upon petition of owners or possessors 

of 5o5X of the land in such district and providing 25t or 

more of the land in such district is in actual cultivation 

or oeing used for residential purposes. Such districts •ust 

contain 12 square silas or •ore, lying not less than 1 •ile 

in width, outside of the incorporated cities, except that 

herd districts may be created containing not less than b or 

more than 54 square miles, lying not less than 2 •iles in 

width• when such territory joins and is contiguous with the 

boundaries of a city having a population of 10•000 or more 

and such territory so to be created in a herd district has a 

suourban population of not less than 200 people. 
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(2) 1n for.ation of such a district the entire holdinq 

of any owner or lessee must De included unless such owner or 

lessee consents that less than his entire contiguous 

holdings be included In the petition. 

Ill Such petition 1hall designate the •onths of the 

y9ar when the herd district 15 effectiveo and upon 

presentation and filing of such petition• properly signedo 

giving the outside boundaries and description of the 

proposed district and the post-office address of the signers 

thereto, with the clerk and recorder in the county In which 

the said district is being created, the county co.mlssioners 

of such county, upon receipt thereofo shall set a date for 

hearing protests and verifying the signatures thereto and 

shall give not less than 20 days• notice of the sa.e by 

three publications In a ne-spaper of general circulation in 

the county of the proposed district. At the hearing held 

pursuant to such noticeso the county coe•lssioners shall 

exaeine the ~tition and shall cause a aap to be aade in 

order to deter•ine the shape and regul3rity of the 

boundaries of the proposed district• Th~ conmissioners eay 

then establish the district. but such district shall be 

established only in iuch eanner that the district will b@ 

redsonably reyular and sy .. etrical in shape or practicable 

in relation to the geographical features of such district. 

lt __ i1--AQt_~ujred tbal- the ~oundarj~_gf any district 

-z- HB 521 
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fallow section Jjoas to •eat th• reqyjr•M9nt qf reasgn~bly 

u~r and n••tru..tL.boonaar jes. 

I~J Should it appear to ~uch county co••i~~ioners 

after ~uch hearing that the ~ignature~ attached to ~uch 

petition were 99nuineo they shall i ... diately declare ~uch 

herd district created and e~tabllshed; after which the 

county co .. i~sioners ~ust give notice by four weekly 

publications in so.e newspaper nearest the district of the 

creation of such districts, also stating the period such 

district~ will be In effect. Such districts shall not be In 

effect until 30 days have expired after the order. 

{5) Upon petition of any owner or possessor of lands 

lying contiguous and adjoining any herd district theretofore 

created and upon like hearing .and notice as hereinabove 

provided foro such lands shall be included In said herd 

district and beco.e a part thereof. Should the signature of 

lessee appear on the petition creating or abolishing any 

herd districto the owner or owners of said land •ay appear 

either in person or agent and enter their protest and the 

board of county coa.issloners shall reaove the naae of the 

lessee fro• said petitlono and no person shall be per~itted 

to withdraw his na .. after the hour set for hearing sa•e•• 

Section z. Section 8l-~-306o ~CAo is apended to read: 

•81-~-306. Penalty for per•ltting aniaals to run at 

lar~e in herd districts. (lt Any person who is the owner or 

-3- HB 521 
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entitled to the possession of any horses. mules, cattleo 

sheepo or goatso who shall willfully per•it sa•e to run at 

large within any herd district. shall be guilty of a 

•isdemeanor and upon conviction thereof shall be punished by 

a fine of not less than •~e 11Q or more than •~~ !~ !Z2Q 

for each offense. Each day that each five head or less of 

such horses, •uleso catt1eo sheep. or goats are willfully 

per•itted to run at large ~hall constitute a separate 

offense. 

llt Any person who is the owner or entitled to the 

possession of any bull over 1 year af dge who sh~ll 

willfully permit saae to run at large within any herd 

district shall be guilty of a ~isdemeanor and upon 

conviction thereof shall be punished by a fine of not less 

than •~e 1iQ or aore than •~e !211 !Z2Q for each offense. 

Each day that such bull be per•itted to run at large sh~ll 

constitute a separate offense.• 

Section 3. Section 81-~-308, MCAo is amended to read: 

•81-~-308. Retrieval of impounded animals a 

•isda.eanor penalty. Any person who takes or rescues any 

ani•al i•pounded as provided in 81-4-307 from the pos~ession 

of the person in whose cu~tody the same may be, without his 

consento shall be guilty of a misdemeanor and upon 

conviction therefor be subject to a fine of not mor@ ~~ 

than 5100 or •ote~ iiz&ei ~or shall be confined in 

-~- HB 521 
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1 the county jail not MO~e than 60 days o~ both such fine and 

2 imp~ison.ent." 

3 Section 4o Section 81-4-309, M(A, is aMended to ~e~d: 

4 "81-4-309. Unlawful int~oduction of livestock into 

5 he~d district a •isde.aanor -- penalty. Any person not the 

6 owne~ or person in charge of any livestock who shall drive, 

7 put. placet or introduce any livestock into any herd 

8 district established under the provi•Jons of 81-4-301 

9 th~ough 81-~-309 or who shall so placet .aveo or interfere 

10 with such livestock that they will trespass on such herd 

ll dist~ict shall be guilty of a •isde•eanor and upon 

12 conviction thereof be subject to a fine of not less than •§e 

U ll~ !lin ~LL~ 11diil 12Q2 or shall be confined in 

14 the county jail not less than 60 days or both such fine and 

15 i•prisonMent and shall be liable for all da•ages and costs 

16 occur~ing f~o• such trespass. For the pu~poses of this 

17 section each separate ani•al so .avedo placed, or Interfered 

lB with shall constitute a separate offense.• 

19 Section 5. Validation. No herd district established 

20 prior to [the effective date of this act] •ay be held 

21 invalid because the boundaries do not follow section lines. 

22 Section 6. Effective date. This act is effective on 

Z3 passage and app~oval. 

-End-
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HOUSE SILL NO. 521 

INTRODUCED BY NATHE• LUND 

A BILL FOR AN ACT 

~ELATING TO HERD 

ENTITLED: 

DISTRICTS 

•AN ACT REVISING THE LAWS 

TO INCREASE THE PENALTIES FOR 

VIOLATIONS; CLARIFYING THE 

~EGULAR AND SYMMETRICAL 

REQUIREMENT OF A 

BOUNDARY; AMENDING 

81-<t-301• 81-~-306, Bl-~-308• AND 81-<t-309t MCA.• 

REASONABLY 

SECTIONS 

&E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

•81-lt-301. 

Section B1-~-301o MCAe Is a.ended to 

Herd districts -- creation, size. 

read: 

and 

location. (1) Herd districts •ay be created in any county in 

the state of Montana upon petition of owners or possessors 

of 55~ of the land in such district and provi~lng 25~ or 

aore of the land In such district Is in actual cultivation 

or being used for residential purposes. Such districts Must 

contain 12 square miles or •ore, lying not less than l mile 

in width• outside of the incorporated cities, except that 

herd districts •ay be created containing not less than 6 or 

more than 54 square eiles. lying not less than 2 eiles in 

~idtho ~hen such territory joins and Is contiguous with the 

boundaries of a city having a population of lo.ooo or eore 

and such territory so to be created in a herd district has a 

suourban population of not less than 200 people. 
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(2) ln for.ation of such a district the entire holding 

' of any owner or le5see aust be included unless such owner or 

lessee consents that le•s than his entire contiquous 

hOldings be Included in the petition. 

(3t Such petition shall design•te the •onths of the 

y~ar when the herd district is effective, and upon 

presentation and filing of such petitiono properly signed• 

giving the outside boundaries end description of the 

proposed district and the post-office •ddress of the signers 

theretoo with the clerk and recorder In the county in which 

the said district is being createdo the county co .. lssloners 

of such county. upon receipt thereof• shall set a date for 

hearing protests and verifying the signatures thereto and 

shall give not les• than 20 days• notice of the sa•e by 

three publications in a newspaper of general circulation in 

the county of the proposed district• At the hearing held 

IJUr_suant to $UCh not ice•• the county co••i ss i oners •hall 

exa•ine the petition and shall cause a .ap to be eade in 

order to detereine the shape and regulsrlty of the 

bOundaries of the proposed district• The coaaissioners aay 

then establish the district • but such district shall be 

established only in such •anner that the district will be 

redsonably regular and sy ... trlcal In shape or practicable 

in relation to the geoyrdphical fedtures of such district. 

l.t._u_ogt._~giU.ud__~-1bL..JUiundarjes of ID¥ djstric:t 

-2- HB 521 
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fAllow sect,ipo liMa to !M9t. t,he reQMirenot. gf reasgnabh 

L£~r and sx•wet.rjcaJ bgyodarjesa 

lit) Should it appear to such county cummissioners 

after such hearin9 that the signatures attached to such 

petition were genuine, they shall i ... diately declare such 

herd district created 

county co-issionel"s 

and established; after which the 

eust ~ive notice by four ~eekly 

publ !cations in so .. newspaper nearest the district of the 

cl"eation of such districts• also stating the period such 

districts will be in effect. Such districts shall not be In 

effect until JO days have expired after the order. 

(5) Upon petition of any owner or possessor of lands 

lying contiguous and adjoining any herd district theretofore 

created and upon like hearing. and notice as hereinabove 

provided for, such lends shall be included In said herd 

district and becoee a part thereof. Should the signature of 

lessee appear on the petition creatin9 or abolishing any 

herd district, the owner or owners of said land way appear 

either in person or agent and enter their protest and the 

board of county co .. issioners shall reeove the na~e of the 

less .. fro. said petition• and no person shall be pereitted 

to withdraw his na.e after the hour set for hearing sa ... • 

Section z. Section 111-o\-)06, NtAo is a .. nded to read: 

•at-4-)06. Penalty fol" pereftting anleals to run at 

large in herd districts. (It Any person who is the owner or 

-3- H8 521 
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entitled to the possession of any horseso •ules, cattle, 

sheepo or goatso who shall will~ully per•it saee to run at 

large within any herd district• shall be guilty of a 

eisde•eanor and upon conviction thereof shall be punished by 

a fine of not less than •~• ~~a or more than •e~ iii§ !l~ 

for each offense. Each day thdt each five head or less of 

such horseso euleso cattleo sheepo or goats are willfully 

per•itted to run at large shall constitute a separate 

offense. 

(2) Any person who is the owner or entitled to the 

possession of any bull over 1 

willfully pereit sa .. to run at 

district shall be guilty of 

year ·;:)f age 

large within 

a ei sde-anor 

who shall 

any herd 

and upon 

conviction thereof shall be punished by a fine of not less 

than •~• 150 or wore than •§a till ~ for each offense. 

Each day that such bull be pereitted to run at lar9e shall 

constitute a separate offense.• 

Section 3. Section Bl-it-308, HtAo is amended to read: 

•e1-to-3os. Retrieval of lapounded animals a 

•isd-anor penalty. Any person who takes or rescues any 

ani•al iepounded as provided in 81-ft-307 from the possession 

of the person in whose custody the same aay beo without his 

consento shall be guilty of a eisde•eanor and upon 

conviction therefor be subject to a fine of not •ere ~ 

than llOO pr •pre t,ban JJ%11i ~ or shall be confined in 

-4- He 521 
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1 the county jail not •ore than 60 days or both such fine and 

2 imprisonMent.• 

3 Section 4. Section 81-4-309, MCAt is a~nded to re~d: 

4 •at-4-309. Unlawful introduction of livestock into 

s herd district a •lsdeweanor --penalty. Any person not the 

6 owner or person in charge of any livestock who shall drive. 

7 

8 

put• place, or introduce any livestock into 

district established under the provisions of 

any herd 

81-4-301 

9 through 81-4-309 or who shall so placet .oveo or interfere 

10 with such livestock that they will trespass on such herd 

11 district shall be guilty of a •lsde .. anor and upon 

12 conviction thereof be subject to a fine of not less than •se 

13 liii Ilia QL ... U.L:Llliul tixUI ~ or shall be confined In 

14 the county jail not less than 60 days or both such fine and 

1S i•prisonaent and shall be liable for all daeages and costs 

16 occurring from such trespass. For the purposes of this 

17 section each separate ani .. l so aovedo placedo or Interfered 

1~ with shall constitute a separate offense.• 

19 Section s. Valioation. No herd district established 

20 prior to [the effective date of this act) •ay be held 

21 invalid because the boundaries do not follow section lines. 

22 Section 6. Effective date. This act is effective on 

23 passage and approval. 

-End-

-s- HB 521 
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HOUSE BILL NOo 521 

INTRODUCED BY NATHEo LUND 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE LANS 

RELATING TO HERO DISTRICTS TO INCREASE THE PENALTIES FOR 

IIIOLATIONS; CLARIFYING THE REQUIREMENT OF A REASONABlY 

REGULAR AND SYMMETRICAL dCUNOARY; AMENDING SECTIONS 

81-4-301, 81-4-306o 81-4-308, AND 81-4-309o MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

•al-4-301. 

Section 81-4-301• HCA, is aaended to 

Herd districts creation, size, 

read: 

and 

location. (11 Herd districts aay be created in any county in 

the state of Montana upon petition of owners or possessors 

of 55% of the land in such district and providing 25~ or 

more of the land in such district is in actual cultivation 

or ~eing used for residential purposes. Such districts ~ust 

contain 12 square uiles or aoreo lying not less than 1 aile 

in widtho outside of the incorporated cities. except that 

herd districts may be created containing not less than b or 

more than 54 square aileso lying not less than 2 miles in 

width, when such territory joins and is contiguous with the 

boundaries of a city having a population of lOtOOO or more 

and such territory so to be created in d herd district has a 

suburban population of not less than ZOO people. 
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(2t In for•ation of such a district the entire holding 

of any owner or lessee aust be included unless such owner or 

lessee consents that less than his entire contiquous 

holdlnqs be included In the petition • 

(3) such JM1: i ti on sha 11 ct.s i gnate the 110nt:hs of the 

year when 

presentation 

the 

and 

herd district Is effective, and upon 

filing of such petition, properly signed, 

giving the outside boundaries and description of the 

proposed district and ~he post-office address of the signers 

therP-to, with the clerk and recorder in the county In which 

the said distric~ is being created, the county cou•issioners 

of such county, upon receipt thereof, shall set a date for 

hearing protests 'and verifying the signatures thereto and 

shall give not less than 20 days• notice of the saae by 

three publications in a newspaper of general circulation in 

the county of the proposed district. At the hearing held 

pu~suant to such notices, the county co .. issioners shall 

~xaaine the petition and shall cause a •ap to be •ade in 

order to deteraine the shape and regularity of the 

boundaries of the proposed district. The co .. issioners •ay 

tn~n est~blish the district. but ~uch district shall be 

established only in such aanner that tho district will be 

reasonably regular and syeaetrlcal In shape or practicable 

in relation to the geographical features of such district. 

lt js not CeQuired_ that thg boundaci£s_gf_aoy djstrjct 
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follgw $9C\IQQ Jines to eaes she regujre•DOS of reasonabl¥ 

regular and syeaetLlcal boun4arles. 

C'oJ Should it appear to such co•mty coa•is_sion~rs 

after such hearing that the signatures attached to such 

petition were genuine, they shall i•.ediately declare such 

herd district created and established; after vhlch the 

county ca.elssioners •ust give notice by f~r weekly 

publications In so•e newspaper nearest the district of the 

creation of such districts. also stating the period such 

districts will be in effect. Such districts shall not be in 

effect until 30 days have expired ~fter the order. 

(5) Upon petition of any owner or possessor of lands 

lying cOAtiguous and adjoining any herd district theretofore 

created and upon like hearing and notice as hereinabove 

provided for. such lands shall be included In said herd 

district .nd beco.e a part thereof. Should the signature of 

Jessee appear on the petition creating or abolishing any 

herd district, the owner or owners of said land •ay appear 

either In person or ag-t aad enter their protest and the 

board of county co .. issioners shall reaove the naae of the 

lessee fro• said petition, and no person shall be per•itted 

to withdraw his na.a after the hour set for hearing sa•e•• 

Section 2. Section 81-+-306, MCA, is a-nded to readr 

•st-'o-306. Penaltr for per•itting ani•als to run at 

large in herd districts. {1) Any person ~ho is the owner or 
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entitled to the possession of any horses, .Oles9 cattle, 

sheep• or goats• who shall willfully per•it sa•e to run at 

large within any herd district, shall be guilty of a 

mlsdeaeanor and upon conviction thereof shall be punished by 

a fine of not less than ..a ~ or •ore than •~§ ~ ii2! 

1202 for each offense. Each day that each five h~ad or less 

of such horses • .ules. cattle, sheep• or goats are willfully 

permitted to run at large shall constltut~ a separate 

offense. 

(2t Any person who Is the owner or entitled to the 

possession of any bull over 1 year of age who shall 

willfully per•lt sa.e to run at large within any herd 

district shall be guilty of a •lsdemeanor and upon 

conviction thereof shall be punished by a fine of not less 

than ..a J.5it or .are than ~ J5:H tiD lSD for each 

offense. Each day that such bull be permitted to run at 

large shall constitute a separate offense.• 

Section 3· Section 81-'o-308, MCA, is amended to read: 

•&1-~-308. Retrieval of impounded ani•als a 

•lsde .. anor -- penalty. Any person whO takes or rescues any 

ani•al i•pounded as provided in 81-4-307 from the possession 

of the person in whose custody the same may be, without his 

consent, shall be guilty of a •lsde•eanor and upon 

conviction therefor be subject to a fine of not mere ~ 

than SlOO gr more than ~ ~ ~ or shall be 

-4- HB SZl 
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1 confined in the county jail not more than 60 days or both 

2 such fine and imprisonment.• 

] 

4 

Section 4• Section 81-4-309, MCAo is a.ended to read: 

•sl-4-309. Unlawful introduction of livestock into 

5 herd district a eisdemeanor -- penalty. ~ny person not the 

o owner or person in charge of any livestock who shall drive, 

7 puto place, or introduce any livestock into any herd 

3 district established under the provisions of Bl-~-301 

9 through 81-4-309 or who shall so place• ~vee or i~erfere 

10 with such livestock that they will trespass on such herd 

11 district shall be guilty of a Disde.aanor and upon 

12 conviction thereof be subject to a fine of not less than sse 

13 ~ ~ l2nQ or more than ii%lli Iii& ~ or shall be 

14 confined in the county jail not less than 60 days or both 

15 such fine and iaprisonaent and shall be liable for all 

16 

11 

lo 

da.nages and costs occurring 

purposes of this section 

placedo or interfered with 

19 offenso.• 

from such tresp~ss. For the 

e~ch separate ani~al so movedo 

shall constitute a separate 

20 Section 5. Validation. No herd district established 

21 prior to [the effective date of this act} •ay be held 

22 invalid because the boundaries do not follow section lines. 

23 Section 6. Effective date. This act Is effective on 

24 passage and approval. 

-End-
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HOUSE Bill ~0. 521 

INTRODUCED BY NATHEt LUND 

~ BILL FOR AN ACT 

RELATING TO HERO 

ENTITLED: 

DISTRICTS 

•AN ACT REVISING THE l~WS 

TO INCRE~SE THE PENALTIES FOR 

VIOLATIONS; CLARIFYING THE REQUIREMENT OF - REASO~ABLY 

REGULAR AND SYH'IETRICAL BOUND~RY; AMENDING SECTIONS 

Bl-4-30lt Bl-4-)0bt Bl-4-308t AND 81-4-309, HCA.M 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA> 

Section 1. Section 81-4-lDlo HCA, is a.ended to read: 

"Bl-4-301. Herd districts creation, siZPo and 

location. (1} Herd districts ~ay be created in any county in 

the state of Montana upon petition of owners or possessors 

of 55~ of tne land in such district and providing 25~ or 

more of the land in such district is in actual cultivation 

or being used for residential purposes. Such districts must 

contain 12 square •iles or •oret lying not less than 1 mile 

in width• outside of the incorporat~d cities. except that 

herd districts may be created containing not less than b or 

more than 54 square miles, lying not less th~n 2 miles in 

widtht when such territory joins and is contiguous with the 

boundaries of a city having a population of lOoOOO or more 

and such territory so to be created in a herd district has a 

suburban population of not less than 200 people. 
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Ill In foraation of such a district the entirP holding 

of any owner or lessee must be included unless such owner or 

Jesse~ consents that less than his entire contiquous 

holdings be included in the petition • 

(3) Such petition shall designate the months of the 

year when 

presentation 

ghlinq the 

the herd district is effective, and upon 

ana filing of such petition. properly signed, 

outside boundaries and description of the 

proposed district and the post-office address of the signers 

thereto, with the clerk and recorder in the county in which 

the said district is being created. the county co~•issioners 

of such county. upon receipt thereof, shall set a date for 

heariny protests 'and verifying the signatures thereto and 

shall give not less than 20 days' notice of the same by 

three publications in a newspaper of general circulation in 

the county of the proposed district. At the hearing held 

~ursuant to such notices. the county co~missioners shall 

exa~ine the petition and shall cause a ~p to be ~ade in 

order to determine the shape and 

boundaries of the proposed district. The 

reqularity of 

coamissioners 

the 

may 

th~n establish the district. but such district s~all be 

established only in such •anner that the district will be 

reasonably regular and sy~etrical in shape or practicable 

in relation to the qeographical features of such district. 

Lt--L~ __ ogt __ ~gul~~--tbat __ tue __ ~ungaLie~-gf_gn~_Qi~tLi~ 
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('oj Should it appear to such county co.•issioner~ 

after such heari"9 that the si~natures attached to such 

petition we~e genuineo they shall iamediately declare such 

herd district creat~d and established; after which the 

county co .. issioners aust Qive notice by ~~~ 

publications in soae newspaper ne~est thP rtistrict 

-ekly 

of the 

creation of such districts• also stating the period such 

districts will be in effect. Such districts shall n 0t be in 

effect unt•l 30 days have expired after the order. 

(S) Upon petition of any owner or possessor of I-ds 

lyin~ contiquous and adjoini~ any herd district theretofore 

created and upon like he~ing and notice as hereinabove 

provided foro such lands sha11 be included in said herd 

district and O&coae a part t~eof. Should the signature of 

lessee appear on the petition creating or abolishing any 

herd district. the owner or owners of sairt land may appear 

either 'in person or agent ... d enter their protest -d the 

board of county coaMissioners shall reeDve the naee of the 

1 essee fro• sao d petit i ono and no person shall be r>er•i tted 

to withGrew his n ... after the hour set for hearing sa.e.• 

Section z. Section 81-4-306o MCAo is a~ded to read: 

•al-~-306. ~ena1ty for per•itting ani01als to run at 

larqe in herd districts. (1) Any person •ho is the o.ner or 
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entitled to ttte poss-sion o~ ...,¥ ttorses. -•es • .catth!• 

sheepw ASSES, HQCS. or goatso who shall wi11~u11y per«it 

~3me to run at large within any herd district, shall ne 

quilty of a •isdeeeenor and upon conviction thereof sflat1 be 

punished by a fine of not less than •~ ~ or rore than •~ 

~ tell *Ill 1Z1Q for each offense. Each day that each 

five head or less of such horses. ~lest cattlEo sheepo 

asgs. HO&i• or goats -~ wnl~uny ~«itted to run at 

la~ge sha11 CGn$t•tute a $epATIIte o~~ense. 

(ZJ Any person ~ is the owner or ~ntitled to the 

possession of _.,bun. StM_U.otb Q1S !MIA$$ -r 1 year of 

age Who s~t1 wi11~u11y per•it sa.e to run at Jarge within 

any ~d dhtrict shaH be guilty of a •isde.e- and ~.tpon 

conviction thereo~ she11 be punished by a fine of not less 

th- ... UJ1 or -• U... He aJIIIl ti!;H 151:1 AZ1Q for each 

offense. Eech day ttlat such bu11 be per•itted to run at 

l~ge shall constit~te a separate off~·· 

Section 3. Section 81~-308, HCA, is ..ended to read: 

•81-<rt-30&. Rei:ri-111 'Of i~nded .ar:ti111als a 

•isdeaea.or -- penalty. Any ~son who takes or resc~es any 

ani111a1 i~aunded as provoded in 11~-301 fr~ the poss€ssion 

of the perscn in whose custody the sa.e llliiY tJew wit;tlout his 

consento shall be guilty of a mi sOe--r llftd upon 

conv1ction therefor be subje~t to a fjne of not mor~ ~ 

than ~100 QL por~ than tl%111 ~ ~ 1222 or shall ~~ 
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confined in the county jail not ~ore than 60 days or both 

2 such fine and i~prison•ento• 

3 

4 

Section 4. Section 81-4-309t MCAt is amended to read: 

"81-4-309. Unlawful introduction of 1 ivestock into 

5 herd district a •isde•eanor -- penalty. Any person not the 

6 owner or person in char~e of any 1 ivestock who shall drive• 

7 put• place, or introduce any livestock into any h~ro 

J district established under the provisions of 81-4-301 

9 through 81-4-309 or who shall so placet .eve. or interfere 

10 with such livestock that they will trespass on such herd 

11 district shall be guilty of a •isdemeanor and upon 

12 conviction thereof be subject to a fine of not less than •~e 

13 tie!! tlH llU llS.Q ll.L-~mU-11lm lidltt Hill li:dH li.Wl or 

14 shall be confined in the county jail not less than 60 days 

15 or both such fine and imprison•ent and shall be liable for 

16 all d~ma3es and costs occurring fro~ such trespass. For the 

17 purposes of this section each separate animal so ~oved, 

18 placed, or interfered with shall constitute a separate 

l<l offense." 

20 Section 5. Validation. No herd district established 

21 prior to [the effective date of this act) may be held 

ZZ invalid because the boundaries do not follow section 1 ines. 

23 Section 6. Effective date. This act is effective on 

24 passage and approval. 

-End-
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HOUSE SILL NO. 521 

INTRODUCED BY NATHEt LUND 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE LAWS 

RELATING TO HERO DISTRICTS TO INCREASE THE PENALTIES FOR 

VIOLATIONS; CLARIFYING THE REQUIRE"ENT OF A REASONABLY 

REGULAR AND SYMMETRICAL BOUNDARY; AMENDING SECTIONS 

81-4-301, 81-4-30bt 81-~-308o AND S1-~-309o ..CA~--6ffll 

f&~DlH'-A~E,JIVE oaJE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-~-301, MCAt is a•ended to read: 

•81-4-301. Herd districts creation. size, and 

location. (11 Herd districts eay be created in any county In 

the state of Montana upon petition of owners or possessors 

of 55~ of the land in such district and providing 25' or 

•ore of the land in such district is in actual cul~ivation 

or beinq used for residential purposes. Such districts .ust 

contain 12 square eiles or .ore, lyin9 not less than 1 eile 

in width, outside of the incorporated cities, except that 

herd districts may be created containing not less than b or 

more than 5~ square •ilest lying not less than 2 •iles in 

width, when such territory joins and is contiguous with the 

boundaries of a city having a population of lOoOOO or eore 

and such territory so to be created in a herd district has a 
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suburban population of not less than 200 people. 

121 In foreation of such a district the entire holding 

of any owner or lessee eust be included unless such owner or 

lessee consents that less than his entire contiguous 

holdings be included in the petition. 

(3, ~uch petition shall designate the .unths of the 

year when the herd district Is effective. and upon 

presentation and filing of such petition, properly signed, 

giving the outside boundaries and description of the 

proposed district and the post-office address of the signers 

thereto, with the clerk and recorder In the county in which 

the said district is being created, the county co .. lssloners 

of such county, Jpon receipt thereof, shall set a date for 

hearing protests and verifying the signatures thereto and 

shall give not less than ZO days• notice of the saee by 

three publications In a newspaper of general circulation in 

the county of the proposed district• At the hearing held 

pursuant to such notices, the county co .. issloners shall 

exa•ine the petition and shall cause a •ap to be made in 

order to detereine the shape and regularity of the 

boundaries of the proposed district. The commissioners •ay 

then establish the district, but such district shall be 

established only in such .anner that the district will be 

2~ ' reasonably regular and sy..atrical in shape or practicable 

25 in relation to the geographical features of such district. 
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11 il 001 required 'bat the bgundarj«l of •D¥ di$trj" 

follgw itctiDO linel to •tet the requi~ of rea1DO•~l¥ 

regyJ•r ao4 $J8P@trical boyDQaLia1a 

141 Should it appear to such county ca.aissloners 

after such ~arlng that the signatures attached to such 

petition were genuine• they shall i .. ediately declare such 

herd district created and established; after which the 

county co.eissioners eust give notice by four w-Uy 

publications In so .. news~per nearest the district of the 

creation of such districts• also stating the period such 

districts will be in effect• Sue~ districts shall not be In 

effect untiJ 30 days have expired after the order. 

(51 Upon petition of any owner or possessor of lands 

lying contiguous and adjoining any herd district t~retofore 

created and upon like hearing and notice as hereinabove 

provided for• such lands shall be included ;n said herd 

district and beco.e a part thereof. Should the signature of 

less .. appear on the petition creating or abolishing any 

herd district• the owner or owners of said land aay appear 

either In person or agent and enter their protest and the 

board of county coe.>ssioners shall reeove the n .. e of the 

lessee fro~ said petition• and no person shall be pereltted 

to withdraw his naee after the hour set for hearing sa ... • 

•· 

Section 2• Section 81-4-306• MCA• is ..ended to read: 

•s1-4-306. Penalty for pereitting anieals to run at 

-3- HB 521 

~ • .. • ~ 
~ .. .., .. ., 

" 

2 

3 

4 

s 

6 

T 

• 
9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

2~ 

2S 

.. 

Htl DSll/05 

large in herd districts. 11) Any person who is the owner ~r 

entitled to the possession of .ay horses. aules, cattle, 

sheep. !S1tis-~ia or goats. who shall willfully pereit 

s ... to run at large within any herd district• shall be 

guilty of a •lsde .. anor and upon conviction thereof shall be 

punished by a fine of not less than s~e 1iQ or More than •~s 

*ill ~ *iRI ~ for each offense. Each day that each 

five head or less of such horses, ~les. cattle• sheep • 

Aii£1• HQGSa or goats are willfully per•ltted to run at 

large shall constitute a separate offense. 

t2t Any person who is the owner or entitled to the 

possession of any bull&-SI!LLl~R JAtJASS over 1 year of 

age who shall willfully per•it sa .. to run at large within 

any herd district shall be guilty of a 111isdeeeanor and upon 

conviction thereof shall be punished by a fine of not less 

than ... 11Q or eore than sse till ~~ 118B ~~ for each 

offense. Each day that such bull be per111itted to run at 

large shall constitute a separate offense.• 

Section 3. Section 81-~-308• MCA. is aeended to read: 

•at-~-308. Retrieval of iapounded anolllals a 

•lsde•eanor penalty• Any person who takes or rescues any 

anieal i~unded as provided in 81-4-307 fro111 the possession 

of the person in whose custody the sa- eay be, without his 

consent• shall be guilty of a 111isdeeeanor and upon 

conviction therefor be subject to a fine of not ao~e l£~S 
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than SlOO aL-m~ilD ~ HH ~ l.5.WI or shall be 

2 confined in the county jail not •ore than 60 days or both 

3 such fine and iMprison.ant.• 

4 Section 4. Section 81-~-3oq, MCA• is aaended to read: 

5 "81-4-309. Unlawful introduction of livestock into 

6 herd district a •lsde•eanor -- penalty. Any person not the 

7 owner or person in charge of any livestock who shall driveo 

B put. placeo or introduce any livestock into any herd 

9 district established under the provisions of 81-~-301 

10 through 81-4-309 or who shall so place, •oveo or interfere 

11 with such livestock that they will trespass on such herd 

12 district shall be guilty of a •isde .. anor and upon 

13 conviction thereof be subject to a fine of not less than •~e 

14 HU UH ll!Hl .lllQ or •ore than ad.iil titi ll.xH§ llJlQ or 

15 shall be confined in the county jail not less than 60 days 

16 or both such fine and i.prison .. nt and shall be liable for 

17 all da•ages and costs occurring froe such trespass. For the 

18 purposes of this section each separate animal so eovedo 

19 placedo or interfered with shall constitute a separate 

20 offense.• 

21 Section 5. Validation. No her~ district established 

22 prior to (the effective date of this act] •ay be held 

23 invalid because the boundaries do not follow section lines. 

24 Section 6. Effective date. This act Is effective on 

25 passage and approval. 
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March 10, 1979 

SENATE STANDING COMMITTEE REPORT 
(Agr1culturc, Livestock & Irrigation) 

That House Bill No. 521 be amended as follows: 

l. Page 4, line 2 . 
Following: "sheep," 
Insert: "asses, hogs," 

2. Page 4, line 6 . 
Following: line 5 
Strike: "$500" 
Insert: "$250" 

3. Page 4, line 7. 
Following: "sheep," 
Insert: 11 asses, hogs," 

4. Page 4, 
Following: 
Insert: " 

line ll. 
"bull'' 
stallion, or jackass" 

5. Page 4, line 15. 
Following: "$~59" 
Strike: "$500" 
Insert: "$250" 

6. Page 4, line 25. 
Following: "$599" 
Strike: "$1,000" 
Insert: "$500" .. 
7. P~ge 5, line 13. 
Following: "$~59" 
Strike: "$500" 
Insert: "$250 11 

Following: "$599" 
• Strike: "$1,000" 

Insert: "$500 11 

• 


