CHAPTER NO, 488 —

HOUSE BILL NO. 521

INTRODUCED BY NATHE, LUND

IN THE HOUSE

February 2, 1979 Introduced and referred to
' Committee on Agriculture,
Livestock, and Irrigation.

February 15, 1979 Committee recommend bill
do pass as amended.
Report adopted.

February 17, 1979 Printed and placed on
members' desks,
February 20, 1979 Second reading, do
pass as amended.
February 21, 1979 Correctly engrossed.
February 22, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE
February 22, 1979 Introduced and referred to
Committee on Agriculture,
Livestock, and Irrigation.
March 10, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.
March 13, 1979 Second reading, concurred in.
March 16, 1979 Third reading, concurred in
as amended.

IN THE HOUSE

March 17, 1979 Returned from second house.
Concurred in as amended.

March 19, 1979 On motion consideration
passed for the day.



March 20, 1979 On motion consideration
passed until the 71sat
Legislative Day.

March 29, 1979 Second reading, amendments
adopted.
March 30, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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follow section lines to seat the requirement of rseascopably
regular and syppetrical boundariesa

{4) Should it appear to such county commissioners
after such hearing that the signatures attachec to such
petition were genuines they shall immediately declare such
herd district created and established; after which the
county commissioners myst give notice by four weekly
publications in some newspaper nearest the district of the
creation of such districtse also stating the period such
dgistricts will be in effecte Such districts shall not be in
effect until 30 days have expired after the order.

{5} Upon petition of any owner or possessor of lands
1ying contiquous and adjoining any herd district tharetofore
created and wupon 1like hearing and notice as hereinabove
provided fors such lands shall 'bé included in said herd
district and become 3 part thereof. Should the signature of
lessee appear on the petition creating or abolishing any
herd districte the owner or owners of said land way appear
either in person or agent and enter their protest and the
board of county commissioners shall remove the name of the
lessee from said petitions and no person shall be permitted
to withdraw his name after the hour set for hearing samees™

Section 2+ Section Bl-4-3C6s MCAs is amended to read:

®81-4-306« Penalty for permitting animals to run at

large in herd districtse (1) Any person who is the own=r or
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entitled to the possession of any horsess muless cattles
sheeps or goatss who shall wilifully permit same to run 3t
large within any herd district, shall be quilty of ¢
wisdemeanor and upon conviction thereof shall be punished by
a fine of not less than %48 350 or more than $25% $5Q00 for
2ach offensee Each day that each five head or less of such
horsese muless cattles sheepy or goats are willfully
permitted to run at large shall constitute & separate
of fense.

{2} Any person who is the owner or entitled to the
possession of any bull over 1 year of age who shall
willfully permit same to run 2t lYarge within any bherd
district shall be gquilty of a misdemeanor and wupon
conviction thereof shall be punished by a fine of not 1less
than %48 350 or more than %58 $500 for each offense. Each
day that such bull be permitted to run at large shall
constitute a separate offense.”

Section 3. Section Bl-4-308s MCAs is amended to rec.:

"gl1-4-308. Retrieval of impounded animals =
misdemeanor =-- penalty. Any person who takes oF rescues dgny
animal impounded as provided in 81-4-307 from the possessicn
of the person in whose custody the same may bey without Hhis
consanty shall be guilty of & misdemnanor and upon

conviction therefor be subject to a fine of not mere less

than $100 or more thap $1:000 or shall be confined in the
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county jail not more than 60 days or both such fine and
imprisonment.”

Section 4. Section B81-4-309, MCAy is amended to read:?

"gl-4-309. Unlawful introduction of livestock into
herd district a misdemeanor -- penaltys Any person ncot the
owner or person in charge of any livestock who shallt drives
pute places or introduce any livestock into any herd
district established under the provisions of 81-4-301
through 81-4-309 or who shall so places movey or interfere
with such livestock that they will trespass on such herd
district shall be gquilty of a wmisdemeanor and wupon
conviction thereof be subject to a fina of not less than $56
$502 or mare than $12000 or shall be confined in the county
jail not less than 60 days or both such fine and
imprisonment and shall be liable for all damages and costs
occurring from such ¢trespasse For the purposes of this
section each separate animal so moveds placeds or interfered
with shall constitute a separate offensce”

Section Se Validatione Nc herd district established
prior tc {the effective date of this act}] may be helaq
invalid because the boundaries do not follow secticn liness

Section 6. Effective dates This act is effective an
passage and approvale

-End-
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Approved by Cogmittee
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& Irrigation

HOUSE BILL NDe 521

INTRODUCED BY NATHE. LUND

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO HERD OISTRICTS TO INCREASE THE PEMALTIES FOR
VIOLATIONS; CLARIFYING THE REQUIREMENT OF A REASONABLY
REGULAR AND SYMMETRICAL BOUNDARY AMENDING SECTIONS

81-4-301y 81l-4-306y Bl-4-308y AND 81-4-30%9e MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 81-4-30ls MCA: is amended to read:
"8l-4-30l. Herd districts -- creationy sizes and

locatione (1) Herd districts may be created in any county in

the state of Montana upon petition of owners or possessors
of 55% of the land in such district and providing 25% or
more of the land in such district is in actual cultivaiion
or being used for residential purposess Such districts must
contain 12 square miltes or mores lying not less than 1 mite
in widthy outside of the incorporated citiess except that
herd districts may be created containing not less than & or
more than 54 square miless lying not Tess than 2 miles in
widtns when such territory joins and is contiguous with the
boundaries of a city having a population of 104000 or more
and such territory so to be created in a herd district has a

sucurban population of not less than 200 peoples
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{2} 1n formation of such a district the entire holding
of any oswner or lessee must be included unless such owner or
lessee consents that less than his entire contiguous
holdings be included in the petition.

{3) Such petition shall designate the months of the
year when the herd district is effectives and upon
presentation and filting of such petitions properly signeds
giving the outside boundaries and description of the
proposed district and the post-office address of the signers
theretos with thé clerk and recorder in the county in which
the said district is being createde the county commissioners
of such countys upon receipt thereofe shall set a date for
hearing protests and verifying the signatures thereto and
shall give not less than 20 days® notice of the same by
three publications in a newspaper of general circulation in
the county of the proposed district. At the hearing held
pursuant to such noticese the county commissioners shall
examine the petition and shall cause a map to be made in
order to determine the shape and regqularity of the
boundaries of the proposed distrigt- The commissionars may
then establish the districte but such district shall be
established only in such manner that the district will be
regsonably regular and symmetrical in shape or practicable

in relation to the gecgraphical features of such districte

It__is__got _reguired _fhat the Doundaries of any district

-2~ HB 521
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regular _and syesetrical boundariess

t4) Should ft appedar to such county commissioners
after such hearing that the signatures attached to such
petition were genuines they shall imsediately declare such
herd district created and established; after which the
county commissioners must gJive notice by foﬁr weekly
publications in some newspaper nearest the district of the
creation of such districtse also stating the period such
districts will be in effects Such districts shall not be in
effect until 30 days have expired after the order.

(5) Upon petition of any owner or possessor of lands
lying contiguous and adjoining any herd district theretofore
created and upon 1like hearing and notice as hereinabove
provided fors such lands shall be included in said herd
district and become a part thereofs Should the signature of
lessee appear on the petition creating or abollshing any
herd districts the owner or cwners of said Yand may appear
either in person or agent and enter their protest and the
board of county commissioners shall remove the name of the
lessee from s5a3id petitions and no person shal! be permitted
to withdraw his name after the hour set for hearing sames®

Section 2. Section B81-4-306s MCAy is amended to read:

®81-4-306. Penalty for permitting animals to run at
targe in herd districtse (1} Any person who is the owner or
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entitled to the possession of any horsess, muless cattles
sheeps or goatss who shall willfully permit same to run at
large within any herd districts shall be guilty of a
misdemeanor and upon conviction thereof shall be punished by
a fine of not less than %390 $50 or more than $25 $566 $250
for each offenses Each day that each five head or less of
such horsesy mulesy cattles sheeps or 7Joats are willfully
permitted to run at Jarge shall constitute a separate
of fenses

(2} Any person who is the owner or entitled to the
possaession of any bull over 1 year cof age who shatl
willfully permit same to run at large within any herd
district shall be gquilty of a misdemeanor and upon
conviction thereof shal} be punished by a fine of not less
than $16 350 or more than $50 §588 3250 for each offense.
Each day that such bull be permitted to run at large shall
constitute a separate offense.®

Section 3. Section B6l1-4-308y MCAs is amended to read:

¥g81~4-308., Retrieval of i mpounded animals a
misdemeanor -- penalty. Any person who takes or rescues any
animal impounded as provided in 81-4-307 from the possession
of the person in whose custody the same may bes without his
consentys shall be quilty of a misdemeanor and upon

conviction therefor be subject to a fine of not more Jless

than $100 gr _morg.than $ix898 3500 or shall be confined in
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the county jail not more than 60 days or both such fine and
imprisonment.”

Section 4. Section B81-4-309¢ MCA, is amended to read:

"§1-4-30%. Unlawful introduction of livestock into
herd district a misdemeanor -- penaltye. Any person nat the
owner or person in charge of any livestock who shall drives
puts places or introduce any livestock into any herd
district established wunder the provisions of 81-4-301
through 81-4-309 or who shall so places moves or interfere
with such livestock that they will trespass on such herd
district shall be gquilty of a wmisdemeanor and upon
conviction thereof be subject to a fine of not less than $5¢
3599 $250 gr _mwore than $kx088 3500 or shall be confined in
the county jail not less than 60 days or both such fine and
imprisonment and shall be liable for all damages and costs
occurring from such trespasse For the purposes of this
section each separate animal so movede placeds or interfered
with shall constitute a separate offense.”

Section S5« Validation. No herd district established
prior to [the effective date of this act}) may be held
invalid because the boundaries do not follow section lines.

Section 6. Effective dates This act is effective on
passage and approvala.

—-End-
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1 HOUSE BILL NDe 521

2 INTRODUCED 8Y MATHE. LUND

3

% A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LANS
S RELATING TO HERD OISTRICTS TO INCREASE FTHE PENALTIES FOR
6 VIOLATIONS; CLARIFYING THE REQUIREMENT OF A REASONABLY
7 REGULAR AND SYMMETRICAL BOUNDARY ; AMENDING SECTIONS
8 81-4-301y 81-4-306, Bl-4-308¢ AND 81-4-309¢ MCA."™

9
io BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

11 Section 1. Section 81-4-301s MCAe is amended to read:
12 *31-4-301ls Herd districts -— creations sizes and
i3 tocatione (1) Herd districts may be created in any county in
14 the state of Montana upon petition of owners or possessors
15 of 55% of the 1land in such district and providing 25% or
i6 more of the land in such district is in actual cultivation
17 or being used for residential purposess Such districts must
18 contain 12 square miles or more, lying not less than 1 wmile
19 in widthy outside of the incorporated citiesy except that
20 herd districts may be created containing not Yess than & or
21 more than 54 square miless lying not less than 2 miles in
22 widths when such territory joins and is contiguous with the
23 boundaries of a clity having a population of 124000 or more
24 and such territory so to be created in a herd district has a
25 supurban population of not less than 200 people.
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{2) In formation of such a district the entire holding
of any owner ;r lessee must be included unless such owner or
lessee consents that less than his entire contiguous
holdings be included in the petitions

{3) Such petition shall designate the months of the
year when the herd district is effectivey and upon
presentation and filing of such petitione properly signede
giving the outside boundaries and description of the
proposed district and the post-office address of the signers
theretoe with the>clerk and recorder in the county in which
the said district is being createds the county commissiocners
of such countys upon receipt thereofs shall set a date for
hearing protests and wverifying the signatures thereto and
shall give not less than 20 days*®* notice of the same by
three publications in a newspaper of general circulation in
the county of the proposed districte At the hearing held
pursuant to such noticess the county commissioners shall
examine the petition and shall cause a map to be made in
order to determine the shape and requliarity of the
boundaries of the proposed districts The commissioners may
then establish the districts but such district shall be
established only in such manner that the district will be
ressonably regular and symmetrical in shape or practicable

in retation to the geoyrdphical features of such districte

It__is__oot. . required _that _the boupdaries of any district

-2~ HB 521
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follow secticn lioes to _mest the reguiresent of _reasoonably
Legular _and syssetrical houndariese

(4) Should it appear to such county commissioners
after such hearing that the signatures attached to such
petition were genuines they shall iemediately declare such
herd district created and established; after which the
county commissioners wmust gJive notice by f;ut weekly
publications in some newspaper nearest the district of the
creation of such districtse also stating the period such
districts wil) be in effect. Such districts shall not be in
effect untit 30 days have expired after the ordere

(5) Upon petition of any owner or possessor of lands
lying contiguous and adjoining any herd district theretofore
created and upon like hearing and notice as hereinabove
provided fore such lands shall be included In said herd
district and become & part thereof. Should the signature of
lessee appear on the petition creating or abolishing any
herd districty the owner or owners of said land may appear
either in person or agent and enter their protest and the
board of county commissioners shall remove the name of the
lessee from said petitions and no parson shall be permitted
to withdraw his name after the hour set for hearing same."™

Section 2. Section Bl-4-306s MCAe is apended to read:

"81-4-306. Penalty for permitting animals to run at

large in herd districtse (1) Any person who is the owner or
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entitled to the possession of any horsess muless cattles
sheaps or goatse who shall willfully permit same to run at
large within any herd districts shall be guilty of a
misdemeanor and upon conviction thereof shall be punished by
a fine of not less than %18 350 or more than $25 $588 3250
for each offenses Each day that each five head or less of
such horsess mulesy cattles sheeps or goats are willfully
permitted to run at large shall constitute a separate
of fenses

{2) Any person who is the owner or entitled to the
possession of any bull over 1 year of age who shall
willfFully permit same to run at large within any herd
district shall be guilty of a wmisdemeanor and wupon
coaviction thereof shall be punished by a fine of not less
than 18 250 or more than 450 $580 3250 for each offense.
Each day that such dbull be permitted to run at large shall
constitute a separate offense.™

Section 3. Section Bl-4-308s MCAy is amended to read:

"gl1-4-308. Retrieval of impounded animals a
misdemeanor -- penaltye. Any person who takes or rescues any
animal impounded as provided in 81-4-307 from the possession
of the person in whose custody the same may bes without his
consenty shalt be ogquilty of a misdemeancr and wupon

conviction therefor be subject to a fine of not mere less

than $100 gr_more thap $ixf88 $500 or shall be confined in

—m HE S21
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the county jail not wmore than 60 days or both such fine and
imprisonmente®

Section 4« Section 81-4-309y MCAs is amended to read:

"81-4-309. Unlawful introduction of Jlivestock into
nerd district a wisdemeanor -- penaltye. Any person not the
owner or person in charge of any livestock who shall drive.
pute places or introduce any livestock into any herd
district established wunder the provisions of 81-4-301
through 81-4-309 or who shgll so places maoves or interfere
with such livestock that they will trespass on such herd
district shall be guilty of a misdemeanor and upon
conviction thereof be subject to a fine of not less than $5@
3588 $250 or morg than $ix888 3500 or shall be confined in
the county jail not less than &0 days or both such fine and
imprisonment and shatll be tiable for 21! damages and costs
occurring from such trespasse For the purposes of this
section each separate animal so movede placede or interfered
with shall constitute a separate offense."

Section S. Valicatione. No herd district aestablished
prior to {[the effective date of this act]) say be held
invalid because the boundaries do not follow section liness

Section 6. Effective dates This act is effective on
passage and approval.

-End-
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HOUSE BILL NO. 521

INTRODUCED BY NATHEes LUND

A 3ILL FOR AN ACT ENTITLED: *AM ACT REVISING THE LAMS
RELATING TO HERD DISTRICTS TD INCREASE THE PENALTIES FOR
VIDLATIONS; CLARIFYING THE REQUIRENMENT OF A REASONABLY
REGULAR AND SYMMETRICAL 3CUNDARY; AMENDING SECTIONS

B8l-4-301s 81-4-306es B1-4-308s AND 81-4-30Fs MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:Z
Section l. Section 81-4-301s MCAy is amended to read:
*81-4-301« Herd districts -- creations sizZes and

locatione (1) Herd districts may be created in any county in

the state of Montana upon petition of owners or possessors
of 55% of <the 1land in such district and providing 25% or
more of the land in such district is in actual cultivation
or oeing used for residential purposese Such districts sust
contain 12 square miles or wmores lTying not less than 1 wmile
in widthsy outside of the incorporated citiess except that
herd districts may be created containing not less than & or
more than 54 square miless lying not less than 2 miles in
widthy when such territory joins and is contiguous with the
boundaries of a city having a poputation of 10,000 or more
and such territory so to be created in a herd district has a

suburban population of not less than 200 peoples
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(2} In formation of such a district the entire holding
of any owner or lessee must be included unless such owner or
lessee consents that less than his entire contiquous
holdings be included in the petition.

{3) Such petition shall designate the months of the
year when the herd district Is effectivey and upon
presentation and filing of such petitionsy properly signeds
giving the outside boundaries and description of the
proposed district and the post-office address of the signers
theretoe with the clerk and recorder in the county in which
the said district is being createdy the county commissioners
of such countys upon receipt thereofs shall set a date for
hearing protests ‘and verifying the signatures thereto and
shall give not less than 20 days® notice of the same by
three publications in a newspaper of generat circulation in
the county of the proposed districte At the hearing held
pursuant to such noticess the county commissioners shall
examine the petition and shal) cause a map to be wmade in

order to determine the shape and regularity of the

boundaries of the proposed districts The commissioners wmay

then establish the districtes but such district shall be
established only in such manner that the district will be
reasonably regular and syemetrical in shape or practicable
in relation to the geographical features of such districte.

1t _is. pot requirad _that the boundacies of any district

-2- SECOND PRINTING HE 521
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follow section lines to meex the requiremant. of reasonably
cegular aod syssetrical boundariese

{%) Should it oappear to such county cosmissionars
after such hearing‘that the signatures attached to such
petition were genuines they shall immsediately declare such
herd district created and established; after which the
county commissioners must give notice by four weekly
publications in some nowspaper nearest the district of the
creation of such districtss also stating the period such
districts will be in effecte Such districts shall not be in
effect until 30 days have expired after the ordere

{5} Upon petition of any owner or possessor. of lands
lying comatiguous and adjoining any h;ra district theretofore
created and upon 1like hearing _and notice as hereinabove
provided fFors such lands shall be included in said herd
district and become a part thereof. Should the signature of
lessee appear on the petition creating or abolishing any
herd districts the owner or owners of said Jand may appear
either in person or agent and enter their protest and the
board of county commissioners shall remove the name of the
lessee from said petitions and no person shall be persitted
to withdraw his name after the hour set for hearing same.®

Section 2. Section Bl-4-306s KCAs is amended to read:

"gl1-4-306. Penalty for permitting animals to run at

large in herd districtse {1) Any person who is the owner or
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entitled to the possession of any horsess maless cattle,
sheeps or goatse who shall willfully permit same to run at
large within any herd districtey shall be quilty of a
misdemeanor and upon conviction thereof shall be punished by
a Fine of not Yess than %38 $50 or more than $25% §588 S50
3500 for each offense. Each day that each five head or less
of such horsess aulesy cattles sheeps or goats are willfully
permitted to run at large shall constitute a separate
offenses

{2) Any person who is the owner or entitled to the
possession of any bul) over 1 year of age who shall
willfully permit same to run at targe within any herd
district shall be quilty of a wmisdemeanor and upon
conviction thercof shall be punished by a fine of not less
than 636 $50 or more than 456 $508 $#58 $5%500 for each
offenses Each day that such bull be permitted to run at
larga shall constitute 3 separate offense.™

Section 3« Section 81-4-308s MCAy is amended to read:

"g1-4-308. Retrieval of impounded animals E]
misdemeanor —— penaltye Any person who takes or rescues any
animal impounded as provided in 81-4-30T7 from the possession
of the person in whose custody the same may bes without his
consents shall be gquilty of a misdemeanor and upon
conviction thesefor be subject to a fine of not more less

than 31090 gr more than $i:009 4£$308 £1.000 or shall be

e HB 521
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confined in the county jail nmot more than 60 days or both
such fine and imprisonment.”™

Sectiuon 4« Section 8l1-4-309y MCAy is amended to read:

"81-4-30%9. Unlawful introduction of livestock inte
herd district a wisdemeanor -~— penaltye Any person not the
owner or person in charge of any Vivestock who shall drives
puts places or introduce any livestock into any herd
district established under the provisions of 81-4-301
through 81-4-309 or who shall so places moves or Iinterfere
with such Tivestock that they will trespass on such herd
district shall be quilty of a aisdemeanor and upon
conviction thereof be subject to a fine of not Yaess than $5@
3589 $250 $300 or aore thao $ivy000 £508 $1,000 or shall be
confined in the county jail not less than &0 days or both
such fine and imprisonment and shall be liable for all
damages and costs occurring from such trespasse For the
purposes of this section each separate animal so moveds
placeds or interfered with shall constitute a separate
offensce®

Section S5« Validatione No herd district established
prior to [the effective date of this act] wmay be held
invalid because the boundaries do not follow section linese

Section 6« Effective dates This act 1is effective on
passage and approvale.

-End-
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HOUSE BILL ND. 521

INTRODUCED BY NATHEs LUND

A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING THE LAMWS
RELATING TO HERD OISTRICTS TO INCREASE THE PENALTIES FOR
VIDULATIONS; CLARIFYING THE REQUIREMENT OF A REASOMABLY
REGULAR AND SYMMETRICAL BOUNDARY; AMENDING SECTIONS

Bl-4-301y 81-4-306+ B81-4-308¢ AND B81-4-309, MCA."

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 81-4~30ls MCAy is amended to read:
"861-4-301le Herd districts -- <creations sizZes and

Tocatione {1) Herd districts may be created in any county in

the state of Montana upon petition of owners or possessors

of 55% of the land in such district and providing 25% or
more of the land in such district is in actual cultivation
or being used for residential purposess Such districts must
contain 12 square miles or mores lying not less than 1 wmile
in widths outside of the incorporated citiess except that
herd districts may be created containing not less than & or
more than 54 square miless Vying not Yess than 2 miles in
widths when such territory joins and is contiguous with the
boundaries of a city having a population of 10.000 or more
and such territory so to be created in a herd district has a

suburban population of not less than 200 peoples
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{2) In formation of such a district the entire holding
of any owner or lessee must be included unless such aowner or
lessee consents that Jless than his entire cantiquous
holdings be included in the petition.

{3) Such petition shall designate the months of the
year when the herd district is effective, and upon
presentation ana filing of such petitions properly signeds
giving the outside boundaries and description of the
proposed district and the post-office address of the signers
theretos with the clerk and recorder in the county in which
the said district is being createds the County commissioners
of such countys upon receipt thereofs shall set a date for
heariny protests 'and verifying the signatures thereto and
shall give not less than 20 days® notice of the same by
three publications in a newspaper of general circulation in
the county of the proposed districte At the hearing held
pursuant to such noticess the county commissioners shall
examine the petition and shall cause a map to be made in
order to determine the shape and reqularity of the
boundaries of the proposed districts The commissioners may
then establish the districts but such district shall be
established only in such manner that the district will be
reasonably regular and symmetrical in shape or practicable
in relation to the geographical features of such district.

It __is__pot__reguired _that_ _the _boundaries of any district

-2- HB 521
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follow section lines. to seet the requiresent. of _reascoahly
regular_and_syesetrical boundariess

{&#) Should it appear to such county commissioners
after such hearing-that the signatures attached to such
petition were genuines they shall immediately declare such
herd district created and established] after which the
county commissioners must give notice by four weekly
publ ications in some newspaper nearest the district of the
creation of such districtses alsc stating the period such
districts will be in effecte Such districts shall not be in
effect until 30 days have expired after the order.

{5) Upon petition of any owner or possessor of lands
lying contiguous and adjoining any herd district theretofore
created and upon like hearing and notice as hereinabove
provided fors such lands shall be included in said herd
district and become a part thereof. Should the signature of
lessee appear on the petition creating or abolishing any
herd districte the owner or owners of said land may appear
either in person or agent and enter their protest and the
board of county commissioners shall remove the name of the
lessee from said petitions and no person shall be permitted
to withdraw his name after the hour set for hearing same.”

Section 2. Section 81-4-306+ MCAe is awmended to read:

"81-4-306. Penalty for permitting animals to run at

large in herd districtse {1) Any person who is the owner or
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entitled to the possession of any horseses mulese catties
sheeps ASSESs HOGSs or goatses who 5hall willfully peramit
same to run at large within any herd districte shall he
guilty of a misdeseanor and upon conviction thereof shall be
punished by a fine of not less than 4$3® $50 or wore than $26
3500 $259 $588 3250 for each offense. Each day that each
five head or 1less of such horsess mulese cattles sheeps
ASRESa HOGSs or goats are willfully perwmitted to rum at
large shall constitute & separate offense.

(23 #Any person who is the owner or entitled to the
possession of any bulls STALLIDONs OR JACKASS over 1 year of
age who shall willfully permit same to run at large within
any herd district shall be guilty of a misdemeanor and upon
conviction therecf shall be punished by 3 fine of not less
than &6 $50 or wore than $58 S50 $250 5506 $2350 for each
offenses Each dasy that such bull be permitted to run at
large shal) constitute a separate offense.”

Section 3. Scction 81-4-308s MCAs is amended to read:

=31-4~-308. Retrieval of impounded animats a
misdemeanor —— penalty. Any person who takes or rescues any
animal impounded as provided in Bl-—%-307 from the posscssion
of the person in whose custody the same may bes without his
consents shall be guilty of a wmisdemeanor and upon

conviction therefor be subject to a fine of not more less

than $100 o more than $ix08h $5680 $3y900 3200 or shall he

—4- HB 521
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confined in the county jail not more than 60 days or both
such fine and imprisonment.™

Section 4. Section 81-4-309y MCAy is amended to read:

"81-4-309. Unlawful introduction of livestock into
herd district a misdemeanor -- penalty. Any person not the
owner or person in charge of any livestock who shall drives
puts placee or introduce any livestock into any herd
district established under the provisions of 81-4-301
through 81-4-309 or who shall so places moves or interfere
with such TJivestock that they will trespass on such herd
district shall be gquilty of a misdemeanor and upon
conviction thereof be subject to a fine of not less than $56
$500 $250 $568 $250 or more than $3v006 3506 $130860 350G or
shall be confined in the county jail not less than 60 days
or both such fine and imprisonment and shall be liable for
all damages and costs occurring from such trespasss For the
purposes of this section each separate animal so moveds
placedy or interfered with shall constitute 3 separate
of fenses™

Section S« Validations. No herd district established
prior to [the effective date of this act] wmay be held
invalid because the boundaries do not follow section lines.

Section b« Effective date. This act is effective on
passage and approval.

-End-
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HOUSE BILL NO. 52%

INTRODUCED BY NATHE: LUND

A BILL FOR AN ACT ENTITLED:  ®AN ACT REVISING THE LAWS
RELATING TO HERD DISTRICTS TO INCREASE THE PENALTIES FOR
VIOLATIONS; CLARIFYING THE REQUIREMENT OF A REASONABLY
REGULAR  AND  SYMMETRICAL  BOUNDARY;  AMENDING SECTIONS
81-4-301ls B81-4-306y 81l~4-308y AND B81l-4-309, MCAZ___AND

PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 81-4-201, MCAy is amended to read:
*"81-4-301. Herd districts -- creations sizes and

locatione (1) Herd districts may be created in any county in

the state of Montana upon petition of owners or possessors
of 55% of the tand in such district and providing 25% or
more of the land in such district is in actual cultivation
or being used for residential purposese Such districts must
contain 12 square miles or moresy 1ying not less than 1 mile
in widths outside of the incorporated citiess except that
herd districts may be created containing not less than 6 or
more than 5% square miless lying not less than 2 wmiles in
widthy when such territory joins and is contiguous with the
boundaries of a city having a population of 104000 or wmore

and such territory so to be created in a herd district has a
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suburban population of not less than 200 pecple.

(2) In forsation of such a district the entire holding
of any owner or lessee must be included unless such owner or
lessee consents that 1less than his entire contliguous
holdings be included in the petitions

{3) Such petition shall designate the wmonths of the
year when the herd district is effectivey and upon
presentation and filing of such petitions properly signed,
giving the outside boundaries and description of the
proposad district iﬁd the post-office address of the signers
theretos with the clerk and recorder in the county in which
the said district is being createds the county coinlssioners
of such countys upon receipt thereof, shat set a date for
hearing protests and verifying the signatures thereto and
shall give not less than 20 days® notice of the same by
three publications in a newspaper of generat circulation in
the county of the proposed districte At the hearing held
pursuant to such noticess the county commissioners shall
examine the petition and shall cause a2 map to be made in
order to determine the shape and regularity of the
boundaries of the proposed district.s The commissioners may
then establish the districts but such district shall be
established only in such manner that the district will be
reasonably regular and symmetrical in shape or practicable

in relation to the geographical features of such district.

-2~ " CORRECTED ~ HB 521
REFERENCE BILL



& - & w &

L]

10
11
12
13
14
15
16
17
1s
19
20
21
22
23
24

25

HB 0521705

(4#) Should it appear to such county cosmissioners
after such haaring that the signatures attached to such
petition were genuines they shall immediately declare such
herd district created and established; after which the
county commissioners wmust give notice by Four weekly
publications in some newspaper nearest the district of the
creation of such districtse also stating the period such
districts will be in effecte Such districts shall not be in
effect until 30 days have expired after the ordere

£3) Upon petition of any owner or possessor of lands
lying contiguous and adjoining any herd district theretofore
created and upon like hearing and notice as hereinabove
provided Ffors such lands shall be included in said herd
district and become a part thereof. Should the signature of
lessee appear on the petition creating or abolishing any
herd districts the Oowner or owners of said land may appear
sither in person or agent and enter their protest and the
board of county commissioners shal) resove the name of the
lessee from said petitions and no person shall be permitted
to withdraw his name after the hour set for hearing same.™

Section 2. Section 81-4-305+ MCAs is amended to read:

"8l-4-306e Penalty for permitting animals to run at
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large in herd districtse (1) Any person who is the owner or
entitled to the possession of any horsess muless cattle,
sheeps ASSESs HOGSy: or goatss who shall willfully permit
same to run at large within any herd districts shall be

guilty of a misdemeanor and upon conviction thereof shall be

punished by a fine of not less than $18 $50 or more than $25

$568 $258 £508 3250 for each offense. Each day that each
five head or tess of such bhorsess muless cattles sheep,
ASSESs _HOGS: or goats are willfully permitted to run at
large shall constitute a separate offense.

{2) Any person who is the owner or entitled to the
possession of any bulls_STALLION. OR _JACKASS over 1 year of
age who shall willfully permit same to run at targe within
any herd district shall be guilty of a misdemeanor and upon
conviction thereaof shall be punished by a fine of not Tless
than $10 350 or sore than $50 4500 3258 31588 3250 for each
offense. Each day that such bull be peramitted to run at
targe shall constitute 3 separate offense.”

Section 3. Section 81-4-308, MCA, is amended to read:

“a1-4-308. Retrieval of i mpounded animals a
misdemeanor -- penalty. Any person who takes or rescues any
animal impounded as provided in 81-4-307 from the possession
of the person in whose custody the same may be, without his
consents shall be guitty of a wmisdemeanor and upon

conviction therefor be subject to a fine of not more less
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than $100 gr more_thap 5iy0086 $5686 333689 3500 or shall be
confined in the county jail not more than 60 days or both
such fine and imprisonment.”

Section 4. Section B81-4-309+ MCAs is amended to read:

»gl1-4-309. Unlawful introduction of livestock into
herd district a wmisdemeanor -- penalty. Any person not the
owner or person in charge of any livestock who shall drive,
putes places or introduce any Tivestock into any herd
district established under the provisions of 81~-4-301
through 81-4-309 or who shal} so placees movey or interfere
with such livestock that they will trespass on such herd
district shall be quilty of a wmisdemeanor and upon
conviction thereof be subject to a fine of not less than $58
$509 5250 $509 $250 or more than £ke000 $508 $3+006 3$5Q0 or
shall be confined in the county jail not Yess than 60 days
or both such fine and imprisonment and shall be 1liable for
all damages and costs occurring from such trespasse For the
purposes of this section each separate animal so moveds
placeds or interfered with shall constitute a separate
offenses"

Section Se Validatione No herd district established
prior to [the effective date of this act) say be held
invalid because the boundaries do not follow section 1lines.

Section 6. €Effactive datee This act is effective on

passage and approval.
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March 10,

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 521 be amended as follows:

1. Page 4, line 2.
Following: "sheep,"
Insert: "asses, hogs,"

2. Page 4, line 6.
Following: line 5
Strike: "$500"

Insert: "$250"

3. Page 4, line 7.
Following: "sheep,"
Insert: "asses, hogs,"

4. Page 4, line 1l1.
Following: "bull"
Insert: ", stallion, or

5. Page 4, line 15.
Following: "&256"
Strike: "$500"
Insert: "3$250"

6. Page 4, line 25.
Following: "6568"
Strike: "$1,000"
Insert: "3500"

7. Page 5, line 13.
Following: "&258"
Strike: "$500"
Insert: "$250"
Following: "&566"
1,000"

Strike: "$
Insert: "3500"

jackass"

1979



