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INTRODUCED ©Y

A BILL FOR AN ACT /ENTITLED: ®"AN ACT TO REQUCE THE
SENTENCING OISCRETION OF A JUDGE BY REMOVING THE AUTHIRITY
T0 DEFER IMPOSITION OF SENTENCES; LIMITING CONSIDERATION OF
THE DEFENDANT®S INDIVIDUAL CHARACTERISTICS OR CIRCUMSTANCES
IN SENTENCING; RESTRICTING THE CIRCUMSTANCES UNDER WHICH A
JIOGE MAY MAKE AN EXCEPTION TO A MANDATURY MINIMUM SENTENCE
UR TO RESTRICTIONS ON SUSPENDED EXECUTION OF SENTENCE;
AMENDING SECTIONS 45-9-102s 46-18-201s 45-18-203s 46-18-221+
46~18-222¢ 46-15-5024y 61~-8-Tl4dy BT-4-122+ AND 87-a-141ls MHCA3

AND REPEALING SECTIONS 46-18-101 AND 46-185-204y MCA.™

g7 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section ie Section 46~13-20ly MCAs is amended to read:
"46-18-20l« Sentences that may be imposed. {1}
Ahenever a person has been found guilty of an offense upon a
verdict or a plea of guiltys the court may:
tot--defer—-irmposition-of-sentencevr-excepting--asntences
for--driving-—under—-the—influvence-of-atecohoi-or-druger-for-a
perrod-not-exceesding-t-year—for-any--mésdepnanor--or-—for-—o
perrod-—mot-exeeeding-3I-yeara-for-any—felonyv-Fhe-—sentencing
judge-—may--impose-—upon-—the---defendont---any——--rensonabte

restrietions-or-conditiona-during-the-pertod-of-the-deferred
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+tapositione-—Such——reaseonobie-restrictions—or-conditions-may
*nectodesr

tiy--joit-base-retenses

titr—joii-time-not-exceeding-90-dayse

téiri-condicions—fer-probatient

t+vi-restitationt

tvy-—eny---other---reasonable—-conditirons—--considered
necessary-—for-—rehabititacion —or-—for—the--protection-—of
societys-or

fvi}oeny—ee.b*na;+on—of~the-obevev

t¥1a) suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentences Such
reasonable restrictions may include:

(i} jail base release3

{ii) jail time not exceeding 90 days;

{ifi) conditions for probation;

{iv) restitution;

{v} any other reasonable conditions considered
necessary for rehabilitation or for the protection of
soCiety;

{vi}) any combination of the above.

te¥ilh] impuse « fine as provided by taw for the

offense;

2 f_';:’ ; ',' _7 :_ ;)a

INTRODUCED BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0965701

t4¥(c) commit the defendant to a correctional
institution with or without a fine as provided by law for
the offense;

te¥{d}l impose any cembination of subsections
(1)tdvr{als (l)teyihly and (1}€d¥iCle.

{2y If any restrictions or conditions imposed under
subsection (L)(a) er—{idthy are violatedy any elapsed timee
except jail times shall not be a credit against the sentence
unless the court orders otherwisece.

13) Except as provided in 46-18-222+ the +aposition—or
execution of the first 2 years of a seantence of imprisonment
imposed wunder the following sections may not be deferred-or
suspended: 45-5-102(2)« 45-5-103(2) 45-5-202(2)»
45-5-302(2)s 45-5-303(2)s #5-5-401(2)s 45-5-503(2) and {3)»
45-9-101(2}+ 45-9-102(3)+ and 45-;—103{2).'

Section 2. Section #6-18-222, MCAvy is amended to read:

"46-18-222. Exceptions to mandatory minimum sentences
and restrictions on deferred —iapesttion——and suspended
execution of sentences Al) mandatory wsinisaum sentences
prescribed by the laws of this state and the restrictions on
deferred--imposition—-end suspended execution of sentence
prescribed by 46-18-201{3}s 46~16-221(3)e and #6-18-502(2)
do not appty if:

{1} the defendant was less than 18 years of age at the

time of the commission of the offense for which he is to be
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sentenced;

t23-——the-defendontis-—mental-capacityv-at--the—-time-——of
the--—commiaston——of-—the--offense--for-—-which——he-—+s--to-be
sentencedy——was- -5 cgqnificontiy-—inpoiredv-—nlthovgh--net-—23o
impaired-ss-to-constitute—a-defense—-to-the-prosecutiont

$+31-—the-—defendanty-—at-—the-time—of-the-commissten—-of
the-offense-fer—which-he—+3--to-—-be--sentencedy-—-wns--sctina
onder--unususi-—and-—-substentiel-—duressy--atthough-not—such
dureass—as-woutd-constitute-a—defense-to-the-prosecutions

t4¥{2) the defendant was an accomplices the conduct
constituting the offense was principally the conduct of
anothers and the defendant®s participation was relatively
minor; or

+54{2) where applicables no serious bodily injury was
inflicted on the victim."

Section 3. Section 45-9-102y MCAy is amended to  read:

*45-9-102. Criminal possession of dangerous drugs. {1)
A person commits the offense of criminal possession .
dangerous drugs if he possesse. any dangerous drugle  as
defined in %0-32-101l.

{Z) Any person convicted of criminal possession of
Bari juana or its derivatives in an amount the aggreqate
weignt of which does not exceed 60 grams of marijuana or 1
gram of hashish iss for the first offenses gquilty of &

aisdemeanor and punishable by a fine not to exceed $1+J00 or

—4—
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aducation or treatment shalls at the commencement of the
education or treatments notify the court that the defandant
nas been accepted by the school or treatment programe If the
dafendant fails to attend the school or the treatment
programs the school or institution shall notify the court of
the failurees™

Section 8 Section 87-4-122¢ MCAy is 3amended to read:

"AT-4-122. OCQutfitter®*s gquatifications. Each applicant
for and heolder of an outfitter*s 1license or any renewal
therecf shally in the opinion of the directors acet the
following qualificationss

{L) oe o person of at 1least 18 years of ages in
possession of all natural facultiesy of ordinary
incelligences snd in such physical condition as to be able
to pzrform his duties as an outfitter;

{z) e & citizen of the United States and a resident

af

montana for a full 2 yearsse wunless the rtesidency
requirement is waived by the departm:nt;

{3) own or hold wunder written lease or represent a3
companys cofporations or partnership who owns or holds under
written Yease the equipment and facilities as are necessary
to provide the services advertiseds controcted fore or
agreed upon between the outfitter and his clients (2al}

equipment and facilities shall be subject to inspection at

all reasonable times and places by the department or its

-
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designated agent};

{4} be a person who has demonstrated a respect for and
compliance with the 1laws of any state or of thz United
States and all rules promulgated thereunder as to matters of
fish and gawes conservation of natural vresourcess and
preservation of the natural ecosystem without pollution
thereof;

{5) have not been convicted or forfeited bond of $100
or more on more than one violation of the fish and game laws
of any state or the United States within the past 5 years;

{6} have note at any times practiced frauds deceptions
or material wisrepresentation in procuring 2any previous
outfitter®s or guide®'s license from the stste of Montana;

{7) have note at any time, promulgated any false or
misleading advertising relating to the business of
outfittings;

{8) hnave not been finally odjudged by a court of law
guilty of any substantial breach of written or oral contract
with any person utilizing the applicant®s services as an
outfitter or quide during the license year immediately
preceding that far which the application is made;

{9} have not committed any negligent act or misconduct
while acting as an outfitter or guide which negligence or
misconduct caused a danger or unreasonable risk of danger teo

person  or property of any client of such outfitter or quide

_10-
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during the license year immediately preceding that for which
the application is made;

(IC}) have notes at any times beven convicted of a felonye
unless civil rights have een restored nursuant to lawe No
person——may-—opplty—for-or-hokd-an-outfitteris-ticense—during
any-pertvod-of-time~-in-which-a--deferred--santence--hns-~been
+mposed-for-a—fetonyw

(11) have substantially complied with all department
ragulations and state and federal laws concerning outfitters
and guides, if the applicant has previcusly held a 1license
as an outfitter or guide.™

Section %« Section B87-4-14ls HCA, is amended to read:

*87-4~-14l. Grounds for suspension or revocation of
licenses Every license or right to apply for and hold such
Ticense may be suspended or ‘revoked wupon any of the
following grounds:

{1} having ceased to wmeet al1 of the qualifications
for holding 3 license;

(2) fraud or deception in procuring a license;

{3) fraudulents untruthfuls or misleading advertisings

(4) conviction of a felonys until civil rights are
restored-er—untii-time-—of-eny-deferred-sentence—for-n-feltony
hes-expired;

(5} two convictions or bond forfeitures of $100 or

more as to violations of the fish and ogame or outfitting
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laws or regulations of the state of Montana or of the United
States;

(6) a substantial breach of any contract with any
person utilizing the services of the license holder provided
that such breach is established as a matter of final
judgment in a court of law;

{7) the willful employment of an unlicensed guide hy
an outfitter:

{8} negligence or miscon'uct while acting as an
cutfitter or gquide which negligence or misconduct causes a
danger or unreasonable risk of danger to person or property
of any client of such outfitter or gquidea®

Section 10e Saving clausee. This act applies onily to
cffenses committed after the effective date of this acte.

Section lle Repealere. Sections 46-18-101 and
45~18-204y MCAs¢ are repealed.

~-End-

-12-
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imprisonment in the county jail for a term not to exceed 1
year or both such fine and imprisonmente A parson convicted
of a second or subseqguent offense under this subsection is
punishable by 3 fine not to exceed $1+000 or imprisonment in
the county jail for a term not to exceed 1 year or in the
state prison for a term not to exceed 3 years or both such
fine and imprisonments

{3) A person convicted of criminal possession of an
opiatey as defined in 50-32-101{18}s shall be imprisoned in
the state prison for a term of not less than 2 years or more
than S yearss axcCept as provided in 46-18-222.

(4} A person convicted of criminal possession of
dangerous drugs not otherwise provided for in subsection {2)
or (3} shall be imprisoned in the state prison for s term
not o 2x<ced 5 yearsSe

t53--h~-person—of-the-sge-of-2i-years-or-under—convicted
ef-n-frrst-viotation-under-thts—section-shati-be-presured-to
be-=ntttted-to-a-deferred-imposittion-of-sentencew

$6+4f5) Ultimate users and practitioners and agents
under their supervision acting in the course of a
professional nractices as defined by 50-32-171s oare exempt
from this sectione"”

Section 4« Section %6~18-203e¢ MCAy is amended to read:

"46-18-203. Revocation of suspended or—~deferred

santances A judges magistrates or justice of the peace who
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has suspended the execution of a sentence or—deferred-the
+npositien—of-a—sentence of imprisonment under 46-18-201 or
his successor is authorizeds during the period of the
suspended sentence or-deferred-imposition——-of--sentences in
his discretione to revoke the suspension er-impose-sentence
and order the person committeds He may alsos in his
discretions order the prisoner placed under the jurisdiction
of the board of pardons as provided by taw or retain such
jurisdiction with his courte Prior to the revocation of an
order suspending or--deferring—the—imposition-of sentencey
the person affected shall be given a hearing.®

Section 5. Section 46-18-221y MCAs is amended to read:

*46-18-221« Additional sentence for offenses committed
with a dangerous weapone {1) A person who hés been found
guilty of any offense and whoe while engaged in the
commission of the offenses knowingly displayeds brandisheds
or otherwise used a fircarmy destructive devices as defined
in 45-3-332(1)s or other dangerous weapon shally in addition
to the punishment provided for the commission of such
2ffenses be sentenced to a term of imprisonment in the state
prison of not less than 2 years or more than 10 yearss
excent as provided in 46-18-222a

{2) A person convicted of a second or subsequent
offense under this section shallsy in addition to tha

punishment provided for the commission of the present

-—-
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offenses be sentenced to a term of imprisonment in the state
prison of not 1less than 4 years or more than 20 yearss
except as provided in 46-18-222. For the nurposes aof this
subsections the following persons shall be considered to
have been convicted of a previous offense under this
section?

{a) <4 person who has previously been convicted of an
offensey committed on a different occasion than the present
affenses under 18 UeSeCe F24(c): and

{b) & person who has previously been convicted of an
offense in this or another statee comsmitted on a different
occasion than the present offenses during the commission of
which he knowingly displayeds brandishedsy or otherwise used
a firearms destructive devicer as defined in 45-8-332(1)e or
other dangerous weapone.

(3} The tmpesttion—-or execution of the minimum
sentences prescribed by this section may not be deferred-——or
suspendeds except as provided in 46-18-222."

Section 6+ Section #6-18-502s MCAs is amended to read:

®46-18-502. Sentencing of persistent felony offendere
{1) A persistent felony offender shall be imprisoned in the
state prison for a tera of not less than 5 years or more
than 100 years if he was 21 years of age or older at the
time of the commission of the present offensees

(2} Except as provided in 46-18-222s the tmposition-or

-7-
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execution of the first 5 years of a sentence imposed under
subsection (1) may not be deferred-or suspended.®

Section Te Section 61-8-Tl4s MCAs is amended to reaus

%51-8-7Tl4. enalty for driving while intoxicated. (1)
cvery person who is convicted of a vielation of o¢1-8-401
shall be punished by a fine of not less than $100 or more
than $500e On a second convictions he shall be punished by a
fine of not less than $300 or more than $500s On the third
or subsequent convictione he shall be punished by
imprisonwent for a term of not less than 30 days or more
than L years to which may be addeds in the discretion of the
courty a fine of not ltess than $500 or more than $1,000.
Notwithstanding any provision to the contrary providing for
suspension of execution of a sentence imposed under this
subsections the impositien—or execution of the first 10 days
of the jail sentence imposed for a third or subsequent
offense that occurred within 5 years of the first offense
may not be deferred-or suspendcd.

(2) Except as otherwise provided in this sections the
court maye in its discretions suspend the exacution of any
sentence imposed under subsection (1) on the condition that
the defendant successfully complete & course in 2 ariver

improvement school approved by the court or an slcohol

treatment program approved by the department of
institutionse Each school or institution providinag ~uch
.



