HOUSE BILL 506
IN THE HOUSE

February 1, 1979 Introduced and referred to
Committee on Judiciary.
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_deew ord no. K06

INTRODUCED BY &L B)Jaﬂ“ o
IS AR 7 SR

A BILL FOR AN ACT ENTITLED: AN ACT RELATING TO LANDLORDS
AND TENANTS AND CREATING A LANDLORD®S LIEN; AMENDING SECTIONM

T0-24-430+s MCA.®

88 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM SECTIONe Section le Other remedies not affectede
The remedy provided in [sections 1 through 8] is in addition
to and [sections 1 through B] does not affect the other
remedies provided for in Title T0e¢ chapters 2& through 27.

MNEW SECTIONs Section Ze Landlord®s liene A Vlandlord
has a lien on the personal property of a tenant for rent and
for dasmage to the leasehold presises caused by the tenant or
a person on the leasehold premises with the tenant®s
permissionas

NEM SELTIXONs Section 3« When tandlord®s lien
attachess A landlord®s lien attaches upon a tenant®s default
in rent paysents or upon a landlord's discovery of damsage to
the leasehold premises caused by a tenant or a person on the
premises with 3 tenant®s permissione

NEW SECTIONs Section 4« Ildentification of property
subject to tandlord®s liene {1) After a 1landlord®s lien

attachess a landlord has a right to enter the leasehold
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premises for the purpose of identifying a tenant®s personal
property subject to the liene

(2) Unless a tenant is in the process of moving out of
the Tleasehold premisess a landlord shall give notice of his
intent to enter the leasehold premises for the opurpose of
identifying property subject to a landlord®s lien at least
24 hours in advance of entrye. A notice posted on the wmain
entrance to the leasehold premises is sufficient.

{3) A 1andlord a3y identify and subject to a
landlord's tien only those items of a tenant®s personal
property that are reasonably calculated to secure the
tenant®s liability for rent payments and damage to the
leasehold premises.

NEM SECTION, 3Section 5. Entry if tenant resistse (1)
In no case may a8 landlord breach the peace In gaining entry
to the 1leaseheold premises for the purpose of identifying
property subject to a landlord®s liene

{2) If a tenant resists entrys 3 landlord may apply to
a district judge or justice of the peace for an order
commanding the tenant to provide entrye An order coamanding
the tenant to provide entry must be granted wupon a
landlord®s affidavit showing that & landlord®'s 1lien has
attached and that the tenant has denied entry to the
teasehold for the purpose of identifying property subject to
the tiene Unless the order is not obtained in good faiths a
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tenant is liabie for reasonable attorney®s fees and all
court costs involved in obtaining a court order commanding
hi- to provide entry. Unless the order is not obtained in
good faiths a tenant who disobays a court order commanding
him to provide entry is guilty of contempt.

NEM _SECTEION, Section 6. Perfection of landlord®s
liens A landlord®s lien is perfected by filing 2 1Vien
statement in the county where the leasehold preaises ara
Tocated. A lien statement shall state the name and address
of the %tandlorde the name and last-known address of the
tenanty the address of the leasehold premisess the amount of
rent dues the amcunt of damage to the leasehold premisass
and the date of termination of the leasehold. In additions a
tien statemcnt shall identify the property subject to the
tandlord®s liene In no case may 'a lien statement be filed
more than 90 days after the tarmination of the leaseholde

HNEW _SECTION. Section Te Foreclosure of Yandlord®s
liens A Yandlord*s lien is foreclosed by filing a civil
action in the county where the Jleasehold premises are
located. Except as otherwise provideds Title 25 is
applicable for purposes of enforcement and foreclosure of a
landlord®s lien.

MEW SECTION. Section 8. Limitation of actione No
action to foreclose a landlord®s lien may be commenced more

than 6 months from the date the lien statement is fileda
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Section Fe Section 70-24-430s HCAe is amended to read:

*70-24-430e Disposition of personal property abandoned
by tenant after terminatione (1) If a tenancy terminates in
any manner except by court order and the landlord reasonably
believes the tenant has abandoned all personal property
which the tenant has left on the prewmisess the 1landlord
shall:

{a} wmake reasonable attempts to notify the tenant in
writing that the property must be removed:

{i) from the premises; or

(ii) from the place of safekeeping if the landlord has
stored the g900ds as provided in subsection {3) of this
section; and

{b} specify a day not less than 15 days after delivery
of 2 notice mailed by <certified mail to the last-known
address of the tenants at which specified time the property
will be disposed of if not removed.

{2} The landlord may dispose of the property by:

{2) selling 211 or part of the property at a public or
private sale; or

{b) destroying or otherwise disposing of all or part
of the property if he reasonably believes the valtue of the
property is so low that the cost of storage or sale exceeds
the reasonable value thereofe.

{3) After notifying the tenant as required by
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subsection {l) or 1is sectione the landlord shall store ail
j0odsy chattelse and personal property of the tenant in a
place of safekeeping and shall exercise reasonable care for
the propertye. Yhe landlord may store the property in a
commercial storage companys in which case the storage cost
includes the actual storage charge plus the cost of removal
of the property to the place of storagee

{4}y If the tenante upon receipt of the notice provided
in subsection [l1) of this sections responds in writing to
the landlord on or before the day specified in the notice
that he intends to remove his property and does not do so
within 15 days after delivery of the tenant®'s responses the
tenant's property shall be conclusively presumed to be
abandoneds If the tenant removes the propertys the landlord
is entitled to reasonable or actual storage costs for the
period the property remains in safekeeping plus the cost of
removal of the property to the place of storage.

{5) The landlord is not responsible for any loss to
the tenant resulting from storage unless the loss is caused
by the tandlord's purposeful or negligent acte On the event
of purposeful wviclations the landlord is liable for double
damagess

(6) A public or private sale authorized by this
section shall be conducted wunder the provisions of

30-9-504({3)e
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{7) The landlord may deduct from the proceeds of the
sale the reasonable costs of noticey storages and sale and
must remit to the tenant the remaining proceedse if anyy
together with an itemized accountinge If the tenant cannot
after due ditigence be foun&. the remaining proceeds shall
be deposited with the county treasurer of the county in
which the sale occurred andy if not claised within 3 yearss
shall revert to the general fund of the county available for
ganeral purposeSe

£8)_This section does not agply to groperty shich is
the subject of a lien perfected and foreclosed pursuant to
[sections 6 and 7].*

Section 10« Severabilitye If 2a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in a1l wvalid applications that are severable from the
invalid applicationse.

~End-
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