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4 A Blll FOR AN ~CT ENTITLED: •AN ACT RELATING TO LANDLORDS 4 

') AND TENANTS AND CREATING A LANOLORD"S LIEN; AMENDING SECTIOH s 

6 70-24-430, MCA." 6 

7 1 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 

9 NEH SECTION. Section 1. Other reaedles not affected. 9 

10 The remedy provided in [sections 1 through 8] is In addition 10 

ll to and [sections 1 through B) does not affect the other 11 

12 re~edies pro"<ded for in Title 70• chapters 2~ through 21. 12 

13 NEW SECTION. Section 2. Landlord•s lien. A landlord 13 

14 has a lien on the personal property of a tenant for rent and H 

1~ for da~age to the leasehold preaises caused by the tenant or 15 

16 a person on the leasehold pre•ises with the tenant•s 16 

17 permission. 11 

18 NEW SECTION. Section 3e When landlord•s lien 18 

19 attaches. A landlord•s lien attaches upon a tenant•s default 19 

20 in rent payments or upon a landlord's discovery of daaage to 20 

21 the leasehold premises caused by a tenant or a person on the 21 

22 premises with a tenant•s per•ission• 22 

23 NEW SECTION. Section 4e Identification of property 23 

24 subject to landlord•s lien. (1) After a landlord•s lien 24 

25 attaches, a landlord has a right to enter the leasehold 2'> 
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preaises for the purpose of Identifying a tenant's personal 

property subject to the lien. 

(2) Unless a tenant Is in the process of •owing out of 

the leasehold preaiseso a landlord shall give notice of his 

intent to enter the leasehold pre•lses for the purpose of 

identifying property subject to a landlord's lien at least 

2~ hours in advance of entry. A notice posted on the •ain 

entrance to the leasehold preaises is sufficient. 

(3) A landlord aay identify and subject to a 

landlord•s lien only those lte•s of a tenant•s personal 

property that are reasonably calculated to secure the 

tenant•s liability for rent pay•ents and da•age to the 

leasehold pre•ises. 

NEW SECIIQN. Section s. Entry if tenant resists. (1) 

In no case ••Y a landlord breach the peace in gaining entry 

to the leasehold preaises for the purpose of identifying 

property subject to a landlord•s lien. 

{2) If a tenant resists entry. a landlord •ay apply to 

a district judge or justice of the peace for an order 

coa.anding the tenant to provide entry. An order coaaanding 

the tenant to provide entry mus~ be granteG upon a 

landlord•s affidavit showing that a landlord's lien has 

attached and that the tenant has denied entry to the 

leasehold for the purpose of identifying property subject to 

the lien. Unless the order is not obtained in good faith• a 
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tenant is lidble for reasonable attorney•s fees and all 

court costs involved In obtaining a court order co..anding 

hi• to provide entry. Unless the order is not obtained in 

good faitho a tenant who disob~ys a court order co .. anding 

hi• to provide entry Is guilty of conte•pt. 

NEW SECTIQN. Section 6a Perfection of l~ndlord•s 

lien. A landlord•s lien is perfected by filing a lien 

state•ent In the county where the leasehold pre•lses are 

located. A lien state.ent shall state the na~ and address 

of the landlordo the na.e and last-known address of the 

tenant, the address of the 1-sehold pre•hes. the a.avnt of 

rent dueo the iHIOUnt of cta.age to the leasehold pr-lses• 

and the date of ter•inat.ion of the leasehold. In addition, a 

lien state.cnt shall Identify the property subject to the 

landlord•s lien. In no case may 'a lien stateaent be filed 

.ore than 90 days after the ter•ination of the leasehold. 

NEW SECTJQN. Section 7. foreclosure of landlord•s 

lien. A landlord's llen is foreclosed by flllng a civil 

action in the county where the leasehold pra.ises are 

located. Except as otherwise providedo Title 25 is 

applicable for purposes of enforceaent and foreclosure of a 

1 andl ord 1 s 11 en. 

NEW SECTIQN. Section 8. li•itation of action. No 

action to foreclose a landlord•s lien •ay be commenced ~ore 

than 6 .anths from the date the lien state•ent is filed. 
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s~~tiun 9. Section 70-24-430, MCAo is a•ended to read: 

•70-21t-lt30a Disposition of personal property abandoned 

by tenant after ~er•ination. {1) lf a tenancy terminates in 

any .anner except by court order and the landlord reasonably 

believes the tenant has abandoned all personal property 

which the tenant has left on the premises, the landlord 

shall: 

{a) ~ake reasonable attempts to notify the tenant in 

writing that the property .ust be reaoved: 

(i) froa the pre•lses; or 

(ii) froa the place of safekeeping if the landlord has 

stored the goods as provided in subsection {3) of this 

section; and 

{b) specify a day not less than 15 days after delivery 

of a notice •ailed by certified •ail to the last-known 

address of the tenant, at which specified tiae the property 

will be disposed of if not reaoved. 

{2) The landlord •ay dispose of the property by: 

{a) selling all or part of the property at a public or 

private sale; or 

{b) destroying or otherwise disposing of all or part 

of the property if he reasonably believes the value of the 

property is so low that the cost of storage or sale exceeds 

the reasonable value thereof. 

{3) After notifying the tenant as required by 
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subsection (ll or ~is sectiono the landlord shall store all 

2 'JOOds, chattel so and personal property of the tenant in a 

3 place of safekeeping and shall exercise reasonable care for 

4 the property. The landlord may store the property in a 

5 commerc.ial storage company, in which case the storage cost 

6 includes the actual storage charge plus the cost of re•oval 

7 of the property to the place of storage. 

A 141 If the tenant, upon receipt of the notice provided 

9 in subsection (l) of this section, responds in writing to 

10 the landlord on or before the day specified in the notice 

ll thdt he intend~ to remove his property and does not do so 

12 within 15 days after delivery of the tenant's responseo the 

13 ten<~nt•s property shall be conclusively presu-d to be 

14 abandoned. If the tenant re.oves the property, the landlord 

15 is entitled to reasonable or actual storage costs for the 

16 period th~ property remains in safekeeping plus the cost of 

11 re.noval of the property to the place of storage. 

18 {5) The landlord is not responsible for any loss to 

19 the tenant resulting free storage unless the loss is caused 

20 by the landlord's purposeful or negligent act. On the event 

21 of purposeful violdtiono the landlord is liable for double 

22 da111ages. 

23 (a) A public or private sale authorized by this 

24 section shall be conducted under the provisions of 

25 30-9-504(3). 
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(7) The landlord •ay deduct fra. the proceeds of the 

sale the reasonable costs of notice, storage• and sale and 

~st ra.it to the tenant the re.aining proceeds• if any, 

tugeth..,r with an itemized accounting. If tne tenant cannot 

after due diligence be foundo the re•aining proceeds shall 

be deposited with the county treasurer of the county In 

which the sale occurred and, if not clai•ed vithin 3 years 9 

shall revert to the general fund of the county available for 

general purposes. 

fBJ Ibis section dpes not apply to prgperty which Is 

the sublect gf a lien perfected and foreclgsed pursuant tg 

(sectlgns 6 and IJ.• 

Section 10. Severability. If a part of this act Is 

invalido all valid parts that are severable fro• the invalid 

part remain in effect. If a part of this act Is Invalid in 

one or .ore of its applications. the part re•ains in effect 

in all valid applications that are severable fro• the 

invalid applications. 
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