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INTRODUCED BY NATHE 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill do 
pass~ Report adopted. " 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, pass consideration. 

Second reading, concurred in. 

On motion rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, concurred in 
as amended. 
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Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 
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INTRJDUCED BY 

)1-o-tu ~ 51 Ll NO. !tJ!t_ 
-W c /IJ ,u ;s fl) /f711z___ 

A 31 LL FOR All ACT ENTI TLEO: "AN ACT TO GENERALLY REV !Soh 

CLARIFY, ANO AHENO THE LAWS RELATING TO PUBLIC WATE~ 

SUPPLIES; AMENDING SECTIONS 75-6-102 THROUGH 75-6-lOit, 

75-6-106, 75-6-107, 75-6-112t AND 75-6-113o ~CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-&-102, HCAo is amended to read: 

"75-6-102. Definitions• As used in this parto unless 

the context clearly Indicates otherwise, the following 

definitions apply: 

(l) "Eoard" means the board of health and envir~nzental 

sciences p~ovided for in 2-15-2104. 

(2) •contamination" means i•pairment of the quality of 

stat~ waters by sewage, industriu1 wastes, or other wastes 

credting a hazard to human health. 

(3) "Department• means the depart•cnt of health and 

environmental sciences provided for in Title ~. chapter lS, 

pCtrt 21. 

{4) "Drainage• means rainfall, surface, and subsoil 

wat~r. 

(5l "Safe Orjokjng Water Act" meADS 42 U$[ ~_aua 

re~ulatjoos at Title 40, CfR, Parts 141 and 142. 
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t~Lkl •Industrial waste• aeans any waste substance 

fro• the processes of business or industry or from the 

development of any natural resource. together with any 

sewaye that aay be present. 

(11 •Ma¥i.U• cgota•jnaot Jvyel• weans the aaxjwum 

perajs&ible Jgy@) gf a contaajnant in water wbjcb js 

delivered to any user of a gybli' water supply systea. 

+&t~ •Other waste• weans garbaqeo aunicipal refuseo 

decayed wood. sawd~t, shavings, bark• liaeo sand• ashes, 

offalo night soil, oil• grease, tar, heat, che•lcals, dead 

ani•als, sedi-nto wrecked or discarded equipaent, 

radioactive .-terials, solid vasteo and all other substances 

that •ay pollute state waters. 

t~t~ •Person• -ans any individual, Hr..,. 

coriJOrat i ono weter--or--+ee--eeepet"~.,..-~+e--Ht~~ 

association• partnershiP• municipalitY• ep other political 

subdivision of the state. pr federal agen,y. 

t&tLlQl •Pollution• eeaos contaalnation or other 

alteration of the physical, chesicalo or biological 

properties of any state waters which exceeds that permitted 

by l'lontana Wdt"r quality stand'" J~, i oc 1 ud i ng but not 

liaited to standards relating to change in temperature, 

taste, color, turbidity, or odor or the discharge or 

introduction of any liquido gaseous, solido radioactive. or 

other substance into any state w~ter which will or is likely 
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to create a nuisance or r~nuer the w..-ll-::.rs hr.irtuful• 

detrisentalo or Injurious to public healtho recreation, 

safety, welfare, 1 ivestock, wild animals, birds, fisho or 

other wildlife. A discharge which is authorized under the 

pollution discharge persit rules of the board is not 

pollution under this chapter• 

t~~ •Public water supply ~· •eans a systea 

fQL the provision of water for human consu~ption from dllY 

co.-unity wello water hauler for cisterns, water bottling 

pl~nto water dispenser, or other water supply that serves 10 

or .ore fa•iliesL ~ 25 or •ore persons ~ dajJy. or bas at 

least lQ sgryice connections at least 60 days out of the 

calendar year. 

t•&t~ •Sewage• .eans water-carried waste products 

froe resldenceso public bul1diJgsw institutions, or other 

buildings, including discharge fro• huaan beings, together 

with groundwater infiltration and surface water present. 

~Llll •State waters• aeans any body of watero 

irrigation syste•• or drainage systemo either surface or 

underground.• 

Section z. Section 75-&-103, ~CAt is amended to r~ad: 

•75-&-103. Duties of the board. (1) The board has 

general supervision over all state waters which are directly 

or indirectly being used by a person for a public water 

supply ~or domestic purposes or as a source of ice. 

-3-
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(Z) The board shall adopt rules and standards 

concerning: 

(a) Ot<>XiiiiUIII conta11inant levels for waters that .'He or 

will be used &S [QL a public water supply~; 

(b) fees for services rendered by the department in 

analyzing water and conducting inspections; 

(c) monitorinqo recordkeepingo and reporting hy 

persons who own or operate a public water supply~; 

(d) requiring public notice to all users of a public 

water supply ~ when a person has been grdnted ·] 

variance qr exewptjqn or is in violation of this part or a 

rule or order issued pursuant to this part; 

(e) the issuance of licenses by the departmP.nt to 

laboratories that conduct analysis of public water ~H~p++~~ 

supply syste•s; 

(f) the siting, construction. operation, and 

modification of a public water supply~; 

(g) the collection and analysis of samples of wat~. 

used for drinking or do•estic purposes; 

(h) the issuance of variances ana_ gxemptjoos as 

authorized by the federal Safe Orjnkjoy 'dater Act and this 

part; and 

(i) any other require.ant necessary for the protection 

of public health as described in this part. 

(3) The board may issue orders necessary to fully 
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omplement the p~ov•sions of this part.• 

Section 3. Section 75-b-104, HCAo is aGended to read: 

"75-b-104· Duties of depart~nt. The department shall: 

(1) upon its own initiative or complaint to the 

department, to the mayor or health officer of a 

municipal ityo or to the managing board or officer of a 

public institution• make an investigation of alleged 

~ollution of a water supply ~ ando if required, 

prohibit the continuance of the pollution by ordering 

removal of the cause of pollution; 

(21 have waters examintd to determine their p~r+~ 

QY~ and che possibility that they may endanger public 

hedlth; 

(3) <onsult and advise authorities of cities and towns 

and persons havi n'J or about to construct systems for water 

~upplyo d~ain~ge, wastewater, and s~wage as to the most 

"PP~opr i ate source of water supplv and the best •ethod of 

dssuring its purfty gualit~; 

(4) advise persons as to the best method of pur+~y~ 

~~ and disposing of their drainage, sewaqe, or 

w~stewater with reference to the existinJ and future needs 

of other persons and to prevent pollution; 

(5) consult with persons engaged In or intending to 

engage in manufacturing or other business whose draioaqe or 

sewa9e may tend to pollute waters as to the best m~thod of 
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preventing pollution; 

(6) collect fees for services rendered in analyzing 

water and conducting Inspections to cover costs of the 

service and deposit the fees collected in an earaarked 

revenue fund for usa by the depart.ant; 

(7) establish and •alntain experi.ent stations and 

con1uct experl•ents to study the best .ethods of par+fy~ 

tL~ water. drainage, wastewater, sewage, and Industrial 

waste to prevent P,Pllutlon, Including investigation of 

aethods used in other states; 

(B) enter on premises at reasonable tia&s to deter•ine 

sources of pollution or danqer to water supplies~ 

syste•s dOd whether rules and standards of the board are 

being obeyed; 

(9) enforce and ad•inister the provisions of this 

.,art; 

(10) establish a plan for the provision of safe 

drinking water under e•ergency clrcu•stances; 

(11) .aintain an inventory of public water sa~ 

supply systems and establish a proqra• for conducting 

sanitary surveys; and 

(1.2) enter into agree~ents with local boards of health 

wherever appropriate for the perforaance of surveys and 

inspections under th~ provisions of this part.• 

Section 4• s~ction 75-b-lOb, HCA• is amended to read: 

-b- j/ r.< 
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•7S-6-lu6. li.:ensin\,1 of l.ubuc..:.tv. ;~ .... (l) ~to 

laboratory analysis of water taken from a public water 

supply~ or any report of such an andlysis required by 

this part or a rule adopted under this p.nt may be accepted 

by the depart.ant or board unless the analysis or report is 

.ade by the laboratory of the department or by a laboratory 

I icensed by the departaent fQr such purpoS·!S• The department 

shall issue a license to any labor~tory that can ~eet 

criteria for licensing established In the rules adopted by 

tl1e board. 

(2, An application for a license under this section 

shall be aade on foras furnished by the department• 

(3, A person aggrieved by a decision of the depart•ent 

to grantt deny, or revoke a license aay appeal the 

depart-nt•s decision to the • board as provided in the 

Montana Administrative Procedure Act.• 

Section 5. Section 75-6-107, MCAt is amended to read: 

•75-6-107. ¥er~enee variances and exeept!gos. The 

departaent may grant a variance or gxemptjon from the 

requirements of this part or the rules adopted under this 

part pursuant to the terms and conditions of the variance 

and exgmptjgp rules adopted by the board. A variance w:. 

exeaptjon granted pursuant to this section shall be 

accoMpanied by a compliance plan spe~ifying a tiee schedule 

for compliance. A person aggrieved by a decision of the 
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department to grant• deny, revoket or modify a variance QL 

may appeal the department's decision to the board 

a~ p~ovided in the ~ontana Ad•inistr~tive P~ocedure Act." 

Section b. Section 75-6-112• MCA, is anended to read: 

"75-6-112· Prohibited acts. A person shall not: 

(l) discharge ~o+~~~--me~~er--e+--efty-k~~ sewage• 

drajnage. jndustrjal Wdste• or gther wastes thdt will 

~o~~~~e--~he-~u~y cayse pollytjgn of state waters used by 

a person ~or domestic use or as a source &'f for a public 

~ supply ey-a-e+~TT-~&WftT-~ub++e-~n~~~tut~~. ~ or 

water or Ice coMpany; 

t2) discharge ~-ewe~T sewage• drainage• 

re+Hse~or-~~~~-.e~~ industrial waste. or other~ 

into any state waters or on the banks o~ any state waters or 

into any abandoned or operating water well unless the 

sewage, drainage, ~~e.--er--po~H~+"~--wftt~ industrial 

waste• or other waste is pur+++ed-to-~eftder-+t-hft~m~e~5 

the -~ board; 

(3) build or operate any railroad• logging roado 

logging ca•P• or electric or manufacturing plant of any kind 

on any watershed of a public water supply system unless: 

(a) the water supply is protected from pollution by 

sanitary precautions prescribed by the ~te~ board; and 

(b) a per~it has been issued by the department after 

approval of detailed plans and specifications for sanitary 

-8-
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\.> :~ecauti ons; 

(It) construct, alter, or extend any syste• of water 

supply, water distribution, sewer, drainage, wastewater, or 

sewage disposal without first submitting necessary maps~ end 

plans~ and specifications to the depart-ant for its edY+ee 

~~~ and approval•L 

121-_Q~erate or Maintain any public water sypply syste• 

Kb~excegds a maximum contaminant leygl established by the 

Q2ar~ unless he bas b§en granted or bas an appljc§tlon 

~ing for a varjaoce or exeaptiop pyrsyant to this part•• 

Section 1. Section 75-6-1l3t MCAo is amended to read: 

•75-6-113. Pe~ Penalties. ill Any A person 

Y~e+e~~~ ~~this part or any rule or order e~ 

boe~d-o~-dep~~t Issued under the provisions of this part 

shall be guilty of a misdemeanor and upon conviction shall 

be fined not less than $50 or aore than S500. Each day upon 

which a violation of this part gr any ryle gr order of tbe 

~Q_ under it occurs shall be considered a separate 

offense. 

!Zl__A~son who violates this part or any ryle or 

QLQeL_of the bgard jssyed yoder the prgyjsjpns of tbjs part 

~ sub!ect aJsg to a cjyjl pgnalty gf not lgss tban 150 or 

which a y!olation of this part ~re than S500. Each day Upon 

or any ryl e or order gf the bgard uadtJc j t occur$ is a 

25 ~rate yjglatjgn. 
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(31 Enforcewent rewedigs under tbis section are 

cypulatiyg. and entorcewsnt gf thii gart or ryle1 or orders 

jssyed under jt by injynctjon or other apprgpriate remedy js 

not barred • 

(~l Cjyjl tines cpllected pursuant to thjs section 

shall be deposited jo tbe state general fund.• 

NEW SECIIQN. Section 8a Review of aaster planning 

areas. Maps, plans and spec If lcatl ons required by 

75-6-112(4) aoy not• be reviewed or approved by the 

department for master planning areas adopted pursuant to 

Title 76, chapter 3• until the department has received from 

the local governing body the lot fees and notices of 

certification required by 76-4-105{2) and 76-4-127• 

Section 9. Saving clause. This act does not affect 

rights and duties that •aturedt penalties that were 

incurred, or proceedings that were begun before the 

eff~ctive date of this act. 

Section 10. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. lf a part of this act is invalid in 

one or more of its di.Jpl icc~tions, th~ part rt·muir.s ;in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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INTRODUCED BY j'"""'\ C Jl)p i.S II) /1)'11~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE• 

CLARIFY• AND AMEND THE LAWS R[LATING TO PUBLIC WATER 

SUPPLI~S; AMENDING SECTIONS 75-6-102 THROUGH 75-6-lOolto 

75-6-106• 75-6-107, 75-6-112, AND 75-6-113, MCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 75-6-l02o HCA, is aaended to read: 

"75-6-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise. the following 

definitions apply: 

Ill "Board• means the board of health and environ•ental 

sciences provided for in 2-15-210olte 

(21 •Conta•ination• .eans i•pair .. nt of~ quality of 

state waters by sewage, industrial wasteso or other wastes 

creating a hazard to hu•an health. 

(3) "Department• .eans the depart.ant of health and 

~nvironmental sciences provided for In Title 2o chapter 15o 

part 21• 

(41 •Drainage• •eans ralnfallo surface, and subsoil 

water. 

(51 •Safe QrjnkjQg Water Act• mgaos '2 USC 300f _anQ 

re~ylatjgos at Tjtle ,o, CFRa parts 1'1 and 1,2. 
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t§iLkl •Industrial waste• .eans any waste substance 

fra. the processes of business or Industry or fro• the 

developeent of any natural resource, together with any 

sewage that •ay be preaent. 

(1) •Maxj•ua cpota•inan\ leyeJ• .. ao5 the •a¥iWU• 

per•iS$jble Jeyftl of__._ cqntaaJoant jo water yhitb js 

d£livere~ to any user of a publjc Kater supplJ s~ 

~Lil •Other waate• .. ans garbage• .unlcipal refuse• 

decayed wood• sawdust• shaviogso bark• li.e. sand• ashes. 

offalo night soilo oilo grease• taro heat• che•lcals. dead 

anieals• sedi-nt. wrecked or discarded equip-nt• 

radioactive .aterlala• solid waste. and all other subst~nces 

that .ay pollute state waters. 

titLil •Person• -ans any individual, ++r-. 

corporation. ~+e--~~ 

assgcl@\igos partnarsbjp • .unicipality. or other political 

subdivision of the state. gr federal dgency. 

tat~ •Pollution• -ans contaeination or other 

alteration of the physical, cheaicalo or biological 

properties of any state waters which exceeds that permitted 

by Montdna w .. t .. r quality stand:•rdst including but not 

li•ited to standards relating to change In temperature, 

taste, colore turbidity, or odor or the discharqe or 

introduction of any liquid, gaseous, solid, radioactive. or 

other substance Into any state water which will or is likely 

-2- HB'fr't 
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to create a nuisance or render the w"ters harafulw 

detri•entalw or Injurious to public healthw recreation, 

safetyo welfare, livestock, wild animals, birdso fish, or 

other Mildllfe. A discharge which is authorized under the 

pollution discharge per~it rules of the aoard is not 

pollution under this chapter. 

t~Llll •Public water supply ~t~· •eans a swstea 

~ the provision of water for huean consuaption froa any 

co.-unity well, water hauler for cisterns. Mater bottling 

pl~ntw water dispenser, or other water supply that serves 10 

or •lre faallies£ er 25 or aore persons~ daily. or has at 

~10 seryice coonactions at least bO days out of the 

calend•r year. 

~~ •sewage• aeans Mater-carried Maste products 

froa residence~, public buildingsw in~titutionsw or other 

bUildings, Including discharge froa huaan beinyso together 

with groundwater infiltration and surface water present. 

~LlJ! •state Maters• means any body of vater, 

irrigation systeaw or drainage systea, eithPr surface or 

underground.• 

Section 2· Section 75-6-10}, ~CAw is aaended to read: 

•75-6-103. Duties of the board. (1) The board has 

general su~ervision over all state waters which are directly 

or indirectly being used by a person for a public Mater 

supply ~~• or doaestic purposes or as a source of ice. 

-3-
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(2 t The board shall adopt rules and st~nd~rd~ 

concerning: 

{a) •axiaua conta•inant levels for waters that .~re or 

Mill be used as 1oL a public water supply~; 

{b) fees for services rendered by the department in 

ana1yziny water and conducting inspections; 

(c) monitoring• recordkeeping, and report in] by 

persons who own or operate a public Mater supply~; 

(d) requiring publi' notice to all users of a public 

water supply ~ vhen a person has been granted a 

variance gr ••eeptlqn or is in violation of this part or a 

rule or order Issued pursuant to this part; 

(e) the issuaftCe of licenses by the department to 

laboratories that conduct analysis of public water ~ap~+e~ 

.UDQlJ srsteec; 

(f) the siting, construction, operation, and 

~odificution of a public water supply~; 

(g) the collection and analysis of samples of water 

used for drinking or doaestic purposes; 

{h) the inuance of variances an<! exe'lltions a5 

authori£ed by the federal ~ate QrjokjDQ Watet Act and this 

part; and 

(i) any other requireaent necessary for the protection 

of public health as described in this part. 

(3) The board aay issue orders necessary to fully 

-4-
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implement the provisions of this part.• 

Section 3. Section 75-6-104, HCAo is a•ended to read: 

"75-6-104. Duties of department. The depart•ent shall: 

(1) upon its own initiative or co•plaint to the 

dep.,rtmento to the 

~unicipal ityo or to the 

public institution.,. 

eayor 

manaqing 

make an 

or health officer of a 

board or officer of a 

investigation of alleqed 

pollution of a water supply ~ ando if requiredo 

prohibit the continuance of the pollution by ordering 

removal of the cause of pollution; 

(2) have waters exa•ined to deter•ine their peP+~ 

Quality and the possibility that they eay endanger public 

health; 

(31 consult and advise authorities of cities and towns 

and persons having or about to construct syste•s for water 

supply, drainage, wastewater, and sewage as to the eost 

dppropriate source of water supply and the best eethod of 

assuring its p~~~ gyality; 

(4) advise persons as to the best eethod 

~~ and disposing of their drainage• 

of l'•rifrinOJ 

sewa'iJEI• or 

wnstewater with reference to the existing and future needs 

of other persons and to prevent pollution; 

(;) ~o~sult with persons engaged In or intending to 

engage in manufacturing or other business whose drainage or 

sewage may tend to pollute waters as to the best .ethod of 
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preventing pollution; 

C61 collect fees for services rendered in analyzin9 

water and conducting inspections to cover costs of the 

service and deposit the fees collected in an earmarked 

revenue fund for use by the departaent; 

(7) 

conduct 

establish and aaintain experieent stations and 

~xperl .. nts to study the best aethods of p~+fy~ 

~aaLlng water. dralnage9 wastewat~r. sewage.,. and industrial 

waste to prevent pollution, includin9 investi94tlon of 

.. thods used in other states; 

(8) enter on prealses at reasonable ti•es to determine 

SQurces of pollution or danger to water s11pplies ~ 

syste•s and whether rules and standards of the board are 

baing obeyed; 

C9) enforce and ad•inister the provisions of this 

part; 

(10) establish a plan for the provision of s.~fe 

drinking water under eaergency clrcuastances; 

Cll) aaintain an Inventory of public water s11pp++es 

5.YQPh uat.gms and establish ·l program for conducting 

sanitary surveys; and 

(12) enter into a9re .. ents with local boards of health 

wherevPr appropriate for the performance of surve1s and 

inspections under th~ provisions of this part.• 

Section It• Section 75-6-106, KCA, is aaended to read: 

-6- H/3L.f9'f 
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•75-6-106. Licen5ing of laboratories. (1) No 

laboratory analysis of ~ater taken fro• a public ~ater 

supply Au.t.u or .1ny report of such .m analysis required by 

this part or a rule adopted under this part aay be accepted 

by the depart.ent or board unle5s the analysis or report is 

~~<~de by the 1 aboratory of tho' dP.p<ort...,nt or by a 1 "boratory 

licensed by the depdrt•ent tor such purpos~s. The department 

shall issue a license to any laborat~y that can .. et 

criteria for licensing established In the rules adopted by 

the board. 

(2) An application for a license under this section 

shall be .ada on for~5 furni5hed by the depart•ent• 

to 

(l) A person aggrieved by a decision of the departaent 

grant. deny. or revoke a license aay appeal the 

depart-t•a decision to the board u provided in the 

Montana Adainistrative Procedure Act.• 

Section 5. Section 75-6-107, ~cA. is rlmended to r~ad: 

•75-6-107. Yer~enee Varjdoce5 end ••eapt!gos. The 

depart.ent aay grant a variance gr exewptlgn fro• the 

requireaents of this part or the rules adopted under this 

part pursuant to th~ terws and conditions of the variance 

and ex88Ption rules adopted by the board. A variance ~ 

exe•ptlon ·Jranted pursuant to this section shall be 

acco•panled by a compliance plan spe~ifying a tim•e schedul~ 

for co•pliance. A person aggrieved by a decision of the 
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depart .. nt to g. an to deny. revokeo or mot1i fy a v.,,. i ance ll.l: 

qxeaptign •ay appeal the department's decision to the board 

as pr<>viaed ;n tM Montana Adlllinistrative Proc.,dure Act." 

Section 6. Section 7S-6-ll2o MCAo is amended to read: 

•75-6-112• Prohibited acts• A person shall not: 

{1) discharge pe+~~ •etter--of--efty-~~~ se~ageo 

~ajnage• jpdy&trjal weste• or other wastes that wi11 

pe~e- the ~-_...,causa pollutjgn of state ~aters used by 

a person ~or ao.&stic use or as a source of for a public 

11tJU.U supply lly-e-e+~-1:--p:tb++e~t+Htt_,.. ~or 

~ater or Ice co•pany; 

(Z) discharge ~-ewere .. nt• se1oo1age• drainageo 

ref~t•ew --~iftfJ -~er jftduStriaJ Wa5te, QC other waste 

Into any state 1oo1aters or on the banks of any state ~aters or 

into any abandoned or operating water well unless the 

sewageo drainage• ref.se.--or--po++•t+ng--w~ jn4ustrja1 

waste. or other ~ast,e is p•P+f~d-te-pendeP-~t-kftPIII~P~~ 

treated as prescribed by the ~ate board; 

(3t build or operate any railroad• logging roado 

logging ca.po or electric or aanufacturing plant of any kind 

on any ~atershed of a public ~ater supply system unless• 

(a) the 1oo1ater supply is protected fro. pollution by 

sanitary precautions prescribed by the ~ete board; and 

(b) a per•it has been issued by the department after 

approval of detailed plans and specifications for sanitary 

-a-

" 
... • .i, 

"' ... 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

d 

24 

25 

LC. l't68/01 

precautl ons; 

(4) construct, alter. or extend any syste• of water 

supply, water distribution, severo drainage, wastewater, or 

sewage disposal without first su~ittlng necessary •aps£ 8ft4 

plans£ and specifications to the depart.ent for its edw+ee 

~~ and approval·~ 

(51 operate or ealntajQ_Iny public water ~upply syst•• 

which ex,eeds a eaxlwu• 'ontaeloant leyal establisbad by tba 

bQaCd UQ)eiS be baS hU. "O(AOhd Ar 'Mf: ., .• pllcet;IM 

pending for a yariance or exupt.loo pyrauaot: to t:bls · port..• 

Section 7. Section 75-6-113o MtAw is aeended to readl 

•75-6-113. ~t.y Peoal t.l ••• Ul ltfty 6 person 

rio+M+n~ who ylolates this part or any rule or order ~ 

be&t'd-CH"-it~M'~ issued under the provisions of this part. 

shall be guilty of a •i5de.e-r and upon conviction sha11 

be fined not less than S50 or eore than S500. £ach day upon 

which a violat.ion of this part gr any rule gr grd@[ gf the 

~ upder jt occurs shall be considered a separate 

offense. 

121 A persgn Mhp yiolates this part or any rule pr 

grder of the bqard issyed YOder tba p[gyisjons of this part 

Is subla<t aJsg lA a ctyiJ penalty Qf not 1«1$ &h4o 15Q gr 

aore than S5QQ. Each d«r ypgo MbAch a yipleljgo pf thj§ pert 

gr any ryle gr grder of the board ynd9r it gccurs is • 

separate vjolatjon. 

' 
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131 Eotorc ... o& rewefiea yoder thl$ $«Ction are 

cyMI1atiyea and eofPCC:QSnrt pf this part; gr rules or grd«rs 

iisued yoder it by ipjunctjpo gr gtber apprgprj.te cgMedy is 

opt barred. 

1\) Cjvjl fines cpllecte4 puc$yOQt to this ,ectlon 

$hall be depOiit~tbe st•t• general fuo4.• 

H~~lQH• Section 8. Review of .aster planning 

areas. I'! a ph plans and specifications required by 

75-6-112(~) eay not be r.WieMed or approved by the 

depart•ent for easter planning areas adopted pursvant: to 

Title 76o chapter 3, until the department. has received from 

the local governing body t.he lot fees and notices of 

certification required by 76-4-105(2) and 76-4-127. 

Section 9e Saving clause. This act does not affect 

rights and duties that -tured. penalties that were 

incurred. or proceedings that were begun before the 

effective date of this act. 

Section 10. Severability. If a part. of this act Is 

Invalid, all valid parts that are severable fro• the invalid 

part re.ain in effect. If a part of this act is invalid in 

one or ~ore of its applications, the part re•ains in effect 

in all valid applications that are severable from the 

invalid applic<~.tlons. 

-End-
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precautions; 

(4) constructw alterw or extend any systea of water 

su~~lyo water distribution. sewero drainage. wastewater. or 

sewage disposal without first su~itting necessary aaps£ 8ft4 

plans~ and specifications to the depart.ant for Its e6¥+ee 

~ and approval•£ 

f5) operate or aa!otain any public water ~upply systea 

whjch exceed$ a gxiWJa cgo\Mloant Juel establ i&b@d by t;ht! 

board uoless be bas bMI ·otillhd or 11M • ·,..otyt:.IM 

p9nd i ng for a yarj anc.e gr excwpt, i em pynuaot t;Q t;b Ia part. • 

Section 1. Section 75-6-113w MCA• Is -nded to read: 

•75-6-113· .._...~ Penalt.i es. lll 1\tty A person 

Y-io+n""'!l who yiglat.cs thh part or any rule or order ~ 

bcuwd-or-"tfe1tor~ Issued under the provisions of thl s part 

shall be guilty of a ais~anor and upon conviction shall 

be fined not less than 550 or aore than 1500. Each day upon 

which a violation of this part or any rule gr ord9r of t:be 

~ under jt occurs shall be considered a separate 

offense. 

f21 A perspn Mbg yiglatat thtl part pr aDY rylt pr 

order of the bgard !ssyed ynd9r t:be prgyjsign$ gf this part; 

is sublt<t alsg tg a styil penaltJ gf opt; less than s5p gr 

wpre than 15QQ. Each d«J ypgg MQi9b • yjpletjgp pf tbi§ p•rt 

or any rule or order Qf \be bgard uodar it occura is a 

segarate yjglatjog. 
\ 
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Ill Enforc-ot ,...,.,.. wder thi$ &•ctign are 

'uwulatiY•• apd eotoccewan& gf thii part or ryles gr grdftrs 

issued under jt b¥ jnjunctjon gr pther opgrqprjate remedy l$ 

opt b.)rred. 

14) Cjyjl fjnel 'pllw;t;ed P"'$YMt tg this se-ctigo 

shall bg deposit_gd jn \lw 1tat;• para] fund.• 

H~iltilOtia Section e. Review of easter planning 

areas. Mapsw plans and specifIcations required by 

T5-6-112[1t) aay not be rnlewed or approved by the 

depart•ent for easter planning area• adopted pursuant to 

Title 76w chapter l• until the dapartment has received froa 

the local governing body the lot fees and notices of 

certification required by 76-4-105[2) and 76-lt-121. 

Section 9. Saving clause. This act does not affect 

rights and duties that aaturedo penalties that .,.ere 

incurredo or proceedings that were begun before the 

effective date of this act. 

Section 10. Severability. If a part of this act Is 

invalid, all valid parts that are severable froa the invalid 

part reaain in effect. lf a part of this act is invalid in 

one or more of its applications, the ~art reaains in effect 

In all valid applications that are severable from the 

invaliJ applications. 

-End-
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HOUSE BILL NOe lt94 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE, 

CLARlFYo AND AMEND THE LAWS RELATING TO PUBLIC WATER 

SUPPLIES; AMENDING SECTIONS 75-6-102 THROUGH 75-6-104o 

75-6-106, 75-6-107~ AKQ 75-6-l12o ANB-~~-6-~*~y MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 75-6-102o MCAo is aMended to read: 

•75-6-102. Definitions. As used In this parto unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) •Board• .eans the board of health and envlronaental 

sciences provided for in 2-15-2101te 

(2) •conta•inatlon• .. ans i.palraent of the quality of 

state waters by sewage, industrial wastes. or other_ Mastes 

creating a hazard to hu•an health. 

(3) •oeparteent• Means the depart•ent of health and 

environ.ental sciences provided for in Title 2o chapter 15o 

part 21• 

(4) •Drainage• eeans rainfall, surface, and subsoil 

Mater. 

Lil__•Safe Dtinkjog Water Act• weans 42 Uit_-lQQ!__aod 

LegY~tjons at Title ~o, CFBr Parts 141 and_~ 
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business 
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eeans any waste substance 

or industry or frow the froe the processes of 

developaent of any natural resource, together with any 

sewage that way be present. 

Lll--~ax!ayw -'GQtawinant ley•l• .. ADS the aaxieyw 

gerwlcslble Javel of a contawio•ot in wAter -Mbl~ 

~cliyered to any user of a pybllc water sygply syst ... 

t6tLil •ather waste• weans garbage, wunlclpal refuseo 

decayed woodt sawdust, shavings, barko 11 .. , sandt asheso 

offal, night soil, oil, grease, taro heato che•lcalso dead 

ani•also sedl .. nto Mrecked or discarded equlp .. nto 

radioactive waterialso solid waste, and all other substances 

that •ay pollute stat• water•· 

t~tLil •Person• weans any individual• .. ,. ... 
corporation, we~&r--er--+ee--eowpefty.--,.a~+c--+ns~+~•~+on~ 

Ai~AliaDL-QALtneLSbias wunlcipallty• er other political 

subdivision of the state1 oc federal ageoC¥• 

tBt.ug} •Pollution• wean• conta•i natl on or other 

alteration of the physl calo che•lcal• or biological 

properties 

by Montana 

lieited to 

of any state Maters M~ich exceeds that per•itted 

Mater quality standards, including bUt not 

standards relating to change in tewperatureo 

taste. color. turbidity• or odor or the discharge or 

introduction of any liquid, gaseous, solido radioactive, or 

other substance into any state vater Mhich Mill or is likely 
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"'aters har•tulo 

health, recreation• 

safety. "'elfare 0 livestocko ,.;Jd ani•also birdso fi~ho or 

other wildlife. A discharge which Is authorized under the 

pollution discharge per•it rules of the board Is not 

pollution under this chapter. 

t9tLlll •Public "'ater supply ~· •eans 4-~ 

fAL the provision of "'ater for hu.an consu•ption fro• any 

c~unity wello water hauler for cisternso ... ater bottling 

planto "'ater dispensero or other water supply that serves 10 

or .ore fa•illes£ or 25 or •ore pefsons ~or dailV• or ba5 at 

~1_1U_Seryjce co~ at least 60 days out of the 

calendar year. 

tt8tJlZl •sewage• aeans ... ater-carried "'aste products 

fra. residences. public buildingso institutions. or other 

buildings, Including discharge fro• hu•an belngso together 

with groundwater infiltration and surface ... ater present. 

t~ttLlll •state waters• .. ans any body of "'atero 

irrigation syste•o or drainage syste•• either surface or 

underground.• 

Section 2. Section 75-b-103o M(Ao is a .. nded to read: 

•75-6-103. Duties of the board. (1) The board has 

general supervision over all state "'aters which are directly 

or indirectly being used by a person for a public water 

supply ~ or do~estic purposes or as a source of ice. 
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rules and standards 

(a) •axi•u• conta•inant levels for "'aters that are or 

will be used •~ taL a public water supply~~; 

(b) fees for services rendered by the department in 

analyzing water and conducting inspections; 

(c) •onitorlngo recordkeepinqo and reporting by 

persons "'ho own or operate a public water supply ~~~m; 

(d) requiring public notice to all users of a public 

water supply ~ when a person has been granted a 

variance QL__exaaptjgn or is in violation of this part or a 

rule or order issued pursuant to this part; 

{el the issuance of licenses by the department to 

laboratories that conduct analysis of public water sa~p++es 

~pgly syste•s: 

(f} the sitingo construction, operationo and 

aodification of a public ... ater supply ~; 

(g) the collection and analysis of sa•ples of water 

used for drinking or do.astic purposes; 

{h) the issuance of variances 4nd-~mgti~ as 

authorized by the fe4eraJ Safe_ULink~a~-A,t_aag this 

part; and 

(i) any other require•ent necessary for the protection 

of public health as described in this part. 

(3) The board •ay issue orders necessary to fully 

_,_ 
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imple•ent the provisions of this part•" 

Section 3. Section 75-6-104, KCAt is aaended to read: 

"75-6-104. 

(1) upon 

department, to 

Duties of department. The depart~ent shall: 

its own initiative or coaplaint to the 

the aayor or health officer of a 

municipalitY• or to the managing 

public institution, •ake an 

board or officer of a 

investigation of alleged 

pollution of a water supply ~ and. if required, 

prohibit the continuance of the pollution by order<ng 

removal of the cause of pollution; 

(2) have waters exa•ined to deter•ine their p~~+~y 

QY~i~X and the possibility that they •ay endanger public 

health; 

(3) consult and advise authorities of cities and towns 

and persons having or about to construct systems for water 

supply, drainage. wastewater• and sewage as to the most 

appropriate source of water supply and the best aethod of 

assuring its pu~i~y qualit¥i 

141 advise persons as to the best •ethod of parify+ng 

tLeg~ng and disposing of their drainage. sewage, or 

wastewater with reference to the existing and future needs 

of other persons and to prevent pollution; 

(5) consult with persons engaged in or intending to 

engage in manufacturing or other business whose drainage or 

sewage •ay tend to pollute waters as to the best method of 

-5- HS 494 

• 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

Z3 

2 .. 

25 

.. .. .. " " ~ 

H8 0494/02 

preventing pollution; 

(6) collect fees for services rendered in analyzing 

water and conducting inspections to cover costs of the 

service and deposit the fees collected in an earmarked 

revenue fund for use by the departaent; 

(7) 

conduct 

establish and maintain experiment stations and 

experiaents to study the best •ethods of p~~+fy+ng 

~llng water, drainage, wastewater, sewage, and industrial 

waste to prevent pollution, Including lnvestlqation of 

aethods used in other states; 

(B) enter on pre•ises at rea•onable ti .. s to deter•ine 

sources of pollution or danger to water wapp~+e~ ~¥ 

~a.~ and whether rules and standards of the board are 

being obeyed; 

(9t enforce and ad•inister the provisions of this 

part; 

(10) establish a plan for the provision of safe 

drinkinq water under emergency circunstances; 

(11) maintain an inventory of public water ~~ppt+e~ 

~--~X~~ and estab,ish a. progra• for conducting 

sanitary surveys; and 

(12) enter into agreements with local boards of health 

wherever appropriate for the performance of surveys and 

inspections under the provisions of this part.• 

Section lt. Section 75-6-106, "CAo is a•ended to read: 
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•75-6-106. licensing of laboratories. (1) No 

laboratory analysis of Mater taken froe a public water 

supply ~1~• or a~y report of such an analysis required by 

this part or a rule adopted under this part eay be accepted 

by the department or board unless the analysis or report is 

.ade by the laboratory of the depart.ant or by a laboratory 

licensed by the depart .. nt for such purposes. The departeent 

shall issue a license to any laboratory that can •eet 

criteria for licensing established in the rules adopted by 

the board. 

(ZJ An-application for a license under this section 

shall be .ade on for•s furnished by the depart .. nt. 

(3) A person aggrieved by a decision of the depart.ent 

to grant, deny. or revoke a .license eay appeal the 

depart .. nt•s decision to the board as provided in the 

Montana Adeinlstratlve Procedure Act.• 

Section s. Section 75-6-107, "CAt is aaended to read: 

•75-6-107. Ve~eftee yarjaoce& and exe•ptjgns. The 

departeent eay grant a variance DL-~tiQD fro• the 

requireeents of this part or the rules adopted under this 

part pursuant to the teres and conditions of the variance 

and exeBptiQn rules adopted by the board. A variance QL 

exemption granted pursuant to this section shall be 

accoepanied by a coepliance plan specifying a tiee schedule 

for compliance. A person aggrieved by a decision of the 
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department to grant, deny• revoke• or modify a variance OL 

exeaptioo •ay appeal the departeent•s decision to the board 

as provided in the Montana Adeinistrative Procedure Act•" 

Section 6. Section 75-6-112• MCA• is amended to read: 

•75-6-112• Prohibited acts. A person shall not: 

(1) discharge pett~~+n§--•e~~er--of--eny-k?nd ~~wag~1 

dLainagea jndustrjal waste1--~ otber__.~~ that will 

pett~~·--~he-~et+~y cause pgJl~iQD of state waters used by 

a person for doeestic use or as a source of fQL--4--~blik 

¥4taL supply by-e-e+~y.-~ow~.-~bt+e-+"'~+~~~fon• ~~t~ or 

water or ice coepany; 

fZJ discharge h~.a~-ewe~e.e~~• sewage, drainage• 

ref~sey-or-po+~•~+ftg-•e~~r jndystrjal wa&te• Q~-DtbeL-~~t~ 

into any state waters or on the banks of any state waters or 

into any abandoned or operating water well unless the 

sewage, drainage, ref~'••--or--po+t~t+ng--we~e~ iod~~Lial 

~~s__or other waste is p~r?f+ed-~o-render-+t-her•+•'' 

1La4tcd as prescribed by the s~e~e board; 

(3) build or operate any railroad, logging road, 

logging caep, or electric or Manufacturing plant of any kind 

on any watershed of a public water supply system unless: 

(a) the water supply is protected from pollution by 

sanitary precautions prescribed by the '~e~e board; and 

(b) a pereit has been issued by the department after 

approval of detailed plans and specifications for sanitary 
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precautions; 

14) construct• alter. or extend any syste~ of water 

supplyr water distribution. sewert drainage, wastewater, or 

sewage disposal without first sub•itting necessary wapss end 

plansL and specifications to the departeent for its edyfe~ 

L~~i~ and aporovalw~ 

i~--~eLAte_gr Maintain anv 0yblic water s~¥-~C8 

¥bikb_~~~a_aaxi•u• cgntawjoaot Jeyet_e~~~li1b~~ne 

bga£g__unle~~~-bas been graoted or bas 4n appticottoo 

~nding_for a variance or exe•ption pur•uant to_tbi1--oALta• 

5~e~fon-~w--5ee~feft--~S-6-tt3y-M£~y-f,-o.ended-~o-reed• 

·~5-6-tt3w--Pene+~y--Pcno+tits•==t1±---•ny---A---per,on 

•+o+e~+ng-•b~Dlates-~h+s-per~or-eny-rale-or-order-of-the 

beerd-or-depor~wen~-+s,eed-ander-the-prOYfs+on,-~-~h+,-per~ 

shelt--be--ga++~y-o~-e-w+sdeeeanor-end-apon-eo~+e~+oft-shel+ 

be-f+ned-no~-+ess-~hen-tse-or-.ore-~hon-tseew-Eeeh-dey--apon 

~~d==Ua~~--oeears--sho+t--be--eons+d~r~d--e--,~pora~e 

of fen sew 

t~~~==~2§a==•ba==xt~a~tbia=o~t=ac~nx=~ai~=at 

uacrl.=t.b~=hattl1=tuu~~llt.llxi:ttana=af=tbia=aaLt 

i2=2li~=Di:t~t~!ti:l=cdnett'X-af-a.a.t.=:bll=tt!Ao.=lii=A!: 

mare-thoa-ti88w-£ncb-daJ-apoa-wbfch=•-ytplAttaD=af-tbis-~ 

~=cnx=c~~=o~ec-of-tbc-=haord--and•r--it==accaca==ia==o 

2 5 tta.oc.a.U~is:llotiml.K 
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tH~Ilfu.roc.mcnt- -- rewedi U==a!1~~U==nrti:Aa::=ou 

eaeulatt~s=cnd=-afoceceent-of-~port=or-rates-or--ordcra 

~-an~cr-tt-bx=tnjanet+on-or-otber-opprgprtotc-ce•ed~=ia 

~=be~ • 

t~iixii==finea--cottscttd--paraw•nt--to-tbta-acct±on 

abail=be~tu=to-t;bt-atotc=p ... rot=fstnd•• 

~~W-5Eifi8Nw--Sec~+on-8w--Re~~•--o~--wes~er---p•onn+ng 

oree~w----Mop,.---p•an,---ond---spee+f+eo~~ens--re~+red--by 

fS-6-ttifltt--.ay--n~--be--reY+ewed--or--epproved---by---the 

deportwent--~or--wos~cr--plenn+ng--oreos-edapted-perseent-to 

~+~+e-~6.-chep~er-3y-an~+l-~he-deportwe~-hos-reee+ved--~row 

~he--loeot--,..ern~ng--bedy--the--to~--~ees--end--not+ee~-of 

eert+~+ee~+on-re~+red-by-~6-~-tastlt-ond-f6~-tl~• 

Section 1. Saving clause. This act does not affect 

rights and duties that watured. penalties that were 

incurred, or proceeding~ that were begun 

effective date of this act. 

before the 

Section 8. Severability. If a part of this act is 

invalid, all valid parts that are severable fro• the invalid 

part reoain in effect. If a part of this act is invalid in 

one or •ore of Its applications, the part reoains in effect 

in all valid applications that are severable from the 

invalid J~p1ications. 

-End-

-10- HB 494 

" 



March 24, 1979 

SENATE STANDING COMMITTEE REPORT 
(Local Government} 

That House Bill No. 494, third reading bill, be amended as follows: 

1. Title, line 7. 
Following: "75-6-107" 
Strike: "," 
Insert: "AND" 
Following: "75-6-112" 
Strike: "AND 75-6-113," 

2. Page 9, line 11. 
Strike: lines 11 through 13 on page 10 ~n their entirety. 


