CHAPTER N0, -95% .,

HOUSE BILL NO. 494

INTRODUCED BY NATHE

IN THE HOUSE

January 31, 1979 ' Introduced and referred to
Committee on Local Government.

February 20, 1979 Committee recommend bill do
pass. Report adopted.

February 21, 1979 Second reading, do pass.
Considered correctly engrossed.
February 22, 1979 Third reading, passed.
Transmitted to second house.
IN THE SENATE

February 22, 1979 Introduced and referred to
Committee on Local Government.

March 24, 1979 Committee recommend bill be
concurred in as amended.
Report adopted.
March 26, 1979 Second reading, pass consideration.
March 27, 1979 Second reading, concurred in.
On motion rules suspended.
Bill placed on calendar for
third reading this day.

Third reading, concurred in
as amended.
IN THE HOUSE

March 28, 1979 Returned from second house.
Concurred in as amended.

~March 31, 1979 Second reading, amendments
adopted.
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April 2, 1979 Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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1 Q‘_U_'!’iﬁ piLL no. #T7¥#

= - 1 +5¥16) "Industrial waste®™ aeans any waste substance
2 INTRUDUCED BY ‘LJCIUKJ:S W)‘?”;’\v
2 from the processes of business or industry or from the
3
3 development of any natural resources together with any
4 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE,
L3 sewage that may be presente.

5 CLARIFYe AND AMEND THE LAWS RELATING TO PUBLIC WATER
5 173 "Maxisum contamipant lovel® wmeans the @axisus

5 SUPPLIES; AMENDING SECTIONS T75-6~102 THRUUGH T5-6~10%y

7 75-6-106y 75-6-1079 T5-6-112s AND 75-6~113y HMCAe® .
1 delivered to any user of a public water supply systess

i 8 +6+[8) “Other waste™ means garbages municipal refuses
@ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMNTANA:

9 decayed woods sawdyste shavingss barks limes sande ashess
19 Secticn le Section 75-6-102¢ MCAs is amended to read:

10 offals night soils o0ile greases tars heats chemicalss dead
11 "15-6-102. Definitionse As uses in this parts unless 11 animalses sediments wrecked or discarded equipments
iz the context clearly indicates otherwises the following 12 radicactive materialss solid wastes and all other substances
13 definitions apply: 13 that may pollute state waterse
14 (1) “Eoard® means the board of health and envirnnmental 14 33191 “Person® means any individual, firmy
15 sciences provided for in 2-15-2104. 15 corporations woter—-or-—ice—-cempanyv-—pubdie--institutieny
i6 (2} "Contamination™ means impairment of the quality of L6 assocCigtions partnerships municipatitys er other political
17 state waters by sewages industrial wastess or other wastes 17 subdivision of the states pr federal agency.
13 creating @ hazard to human health. 18 484101 *“Pollution® means contamination or other
1¢ (3) "ODepartment® means the department of health and 19 alteration of the physical, chemicaly or biological
2C environmental sciences provided for in Title 24 chapter 15, 20 properties of any state waters which exceeds that permitted
F3 part 21. 21 by hontana water guality standasrdss including - but not
227 {4) "Drainage™ means rainfally surfaces and subsoil 22 limited to standards relating to change in temperatures
23 Watare 23 tastey colory turbiditys or odor or the discharge or
24 {5y "Safe Qrinking dater Act™ megns 42 USC _300fF _and 24 introduction of any liquide gaseouss solids radiocactives or
25 regulations at Jitle 4Q0s CFRe Parts 181 and 152e 25 other substance into any state water which will or is likely
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to create a nuisance or render the wWaters horafuls
detrimentals or injuricus to public healths recreations
safetys welfarey Vivestocky wild animalse birdss fishse or
other wildlife. A dischérge which is authorized under the
polltution discharge permit rules of the board is not
pollution under this chaptere

t99L11) "Public water supply system™ means 3 systeg
for the provision of water for human consumption from .ny
community wells water hauler for cisternss water bottling
planty water dispensery or other water supply that serves 10
or more familiesy or 25 or more persons fer dajlys or has at
least 10 seryice connections at least 60 days out of the
calendar yearas

+38¥1121 “Sewage™ means water—carried waste products
from residencess public buildidfgsy institutionsy or other
buildingse including discharge from husan beingse together
with groundwater infiltration and surface water present.

+34[13) *State waters™ means any body of waters
irrigation systems or drainage systems either surface or
underground.”

Section 2. Section T5-6-103y MCAs is amended to read:

*75-6—103. Duties of the boarda (1) The board has
general supervision over all state waters which are directly
or indirectly being used by a person for a public water

supply system or domestic purposes or as a source of icees
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t2y The board shall adopt rules and standards
concerning:

(a) wmaximum contaminant Jevels for waters that 2re or
will be used es for a public water supply system;

{b} fees for services rendered by the department in
analyzing water and conducting inspections;

{c) monitoringes recordkeepings and reporting hy
persons who own or operate a public water supply systems:

{d) requiring public notice to all users of a public
water supply system when a person has been granted 2
variance gar exemption or is in violation of this part or a
rule or order issued pursuant to this part;

(e} the issuance of licenses by tihe department to
laboratories that conduct analysis of public water suppiies
supply Systems:

(f) the sitings constructions operations and
modification of a public water supply system:

{9} the colilection and analysis of samples of wate.
used for drinking or domestic purposes;

{h} the issuance of variances and _exemptions as
authorized by the federal Safe Oripking Yater Act and this
part; and

(i} any other requirement necessary for the protection
of public health as described in this part.

{3) The board may issue orders necessary to fully

——
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imptement the provisions of this parte®

Section 3. Section 75-6—-104y MCAs is amended to read:

"15-6-104. Duties of department. The department shall:

(1} upon its own initiative or complaint to the
departments to the mayor or health officer of a
municipalitys or to the managing board or officer of a
pubtic institutions make an investigation of 2alleged
pollution of a water supply system ande if requireds
prohitit the continuance of the pollution by ordering
removal of the cause of pollution;

{2} have waters examined to determine their purity
quality and the possibility that they may endanger public
neal thi

(3) ronsult and advise authorities of cities and towns
and persons having or about to construct systems for water
supntyes drainages wastewatere and sewage as to the amost
sppropriate source of water supply and the best method of
assuring its purvty gualitys

{4) advise persons as to the best method of purifying
treating and disposing of their drainages sewagey or
wostewater with reference to the existing and future needs
of other persons and to prevent pollution;

{5) consult with persons engaged in or intending ¢to
engage in manufacturing or other business wheose drainage or

sewage may tend to pollute waters as to the best wmethod of
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preventing pollution;

{6) collect fees for services rendered in analyzing
water and conducting inspections to cover costs of the
service and deposit the fees collected in an sarsarked
revenue fund for use by the department;

{7) establish and maintain experiment stations and
conduct experiments to study the best methods of purifying
treating watere dralnages wastewater, sewages and industrial
waste to prevent ppllutions including investigation of

methods used in other states;

(8} enter on presises at reasonable times to determine
sources of pollution or danger to water seppi¥es supply
systems ond whether rules and standards of the board are
being obeved;

{9} enforce and administer the provisions of this
part;

{iC) establish a plan for the provision of safe
drinking water under emergency circumstances;

{11} maintain an inventory of public water supplies
supply _systems and establish a oprogras for conducting
sanitary surveys; and

{12) enter into agreements with local boards of health
wherever appropriate for the performance of surveys and
inspections under the provisions of this part.”

Section 4. Section 75~6~106y MLAy i5 amended to read:

- HE 4T
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*75-6-10be Licensing af 1abuTeton icse {1} Mo
laboratory analysis of water taken from a public water
supply system or any report of such an analysis required by
this part or a rule adopted under this part may be accepted
by the department or board unless the analysis or report s
made by the laboratory of the department or by a laboratory
licensed by the department for such purpos2se The department
shall issue a license to any laborstory that con meet
criteria for licensing established in the rules adopted by
the boarde.

{2) An application for a license under this section
shall be made on forms furnished by the departments.

(3) A person aggrieved by a decision of the department
to grants denys or revoke a license may appeal the
department®s decision to the "board as provided in the
Montana Administrative Procedure Act.™

Section 5« Section 75-6-107s MCAs is amended to read:

"75-6-107. Verisnee Yarjaoces and exeeptionse The
department may qgrant a variance gr  exgmpiion from the
requirements of this part or the rules adopted under this
part pursuant to the terms and conditions of the variance
and exepption rultes adopted by the boarde. A variance Qr
exeaption pursuant to this section shall be

accompanied by a compliance plan specifying a time schedule

granted

for compliances A person agqgrieved by a decision of the
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department to grants denys revokes or modify a wvariance of
gxemption may appeal the department®s decision to the board
as provided in the Montana Administrative Procedure Acte.™

Section 6e Section T5-6-112s MCAs is amended to read:

"f5-6-112. Prohibited actss A person shall not:

(1) discharge potiuting--matter——of-—eny—kind scwages
draipages jindustrial waskes QOr gther wastes that will
poltute—-the-quatity cause pollution of state waters used by
a person for domestic use or a3s 3 source of for a public
xater supply bBy-a-cityy—towny-pubiic-institutiony system or

water or ice companyj

{2} discharge humsn——excrementy drainages

refuzey-or-potluting—matter jndustrial wastes or other waste

into any state waters or on the banks of any state waters or

sewages

into any abandoned or operating water well unless the
sewagey drainages refusey—or—-potivting-—-water indiustrial
wastes Qr other _waste is purified-to-render—it—hormiess
freated as prescribed by the state board;

{3) build or operate any railroade logging roade
logging campy or electric or manufacturing plant of any kind
on any watershad of a public water supply system uniess:

{a} the water supply is protected from pollution by
sanitary precautions prescribed by the state board; and

(b} & permit has been issued by the department after

approval of detailed plans and specifications for sanitary

-8-
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vrecautionss;

{4) constructs altery or extend any system of water
supplys water distributions sewers drainages wastewaters or
sewage disposal without first submitting necessary mapss ond
planss and specifications to the department for its eadvice

review and approvalwei

£5) operate or maiotain any public water supply systes
which exceeds a maximum contaminant level astablished by the
board unless he bas been granted _or has an apolication
pending for g variance or exesption pursuaat to this pacrta”

Section 7« Section 75-6-113y MCAs is amended to read:

"75-6-113. Penedty Penaltias. (1) Any A person
viotat+ng who viglates this part or any rule or order of-the
board-or-department issued under the provisions of this part
shall be guilty of a misdemeanor and upon conviction shall
be fined not less than $50 or more than $500. fach day upon
which a violation of this part gr_apny rule aor order gf the
board _under _it occurs shall be considered a seporate

offenses
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NEW SECTIOMe Section Be Review of master planning
areasa Hapse plans and specifications reguired by
75-6-112(%#) may not, be reviewed or approved by the
department for master planning areas adopted pursuant to
Title 764 chapter 3¢ until the department has received from
the Yocal governing body the Jot fees and notices of
certification required by 76-4-105{2) and 76-4-127.

Section 9« Saving clause. This act does not affect
rights and duties that wmatureds penalties that were
incurreds or proceedings that were begun before the
effective date of this act.

Section 10e Severabilitye. If a part of this act is
invalides 311 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in ceffect
in a1l valid applications that are severable from the
invalid applicationse

-End-
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é@.‘y_& i no. #7¥
INTRODUCED BY I Newdis WML,

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISEs
CLARIFYy AND AMEND THE LAWS RELATING TO PUBLIC MWATER
SUPPLIZS; AMENDING SECTIONS 75-6-102 THROUGH T5-6~104y

T5-6-106s T5-6-10Ty T5-6-112sy AND T5-6-113s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:
Section le Section 75-6-102+ MCLAs is amended to read:
#75~6-102. ODefinitionse As used in this party unless

the context clearly indicates otherwises the following

definitions apply:z

(1) "Board” means the board of health and environmental
sCiences provided for in 2-15-2104.

{2) “Contamination" means impairment of the quality of
states waters by sewagee industrial wasteses or other wastes
creating a hazard to human healthe.

(3} "ODepartment™ maans the department of health and
anvironmental sciences provided for in Title 2» chapter 15,
part 21le.

{4) ®Drainage™ weans rainfalle surfaces and subsoil
WAt2le

{51 "Safe QOrinking Water Act™ means 42 _USC 3Q0F _and

lati { Title 40s CFRs Parts 18I {142

w o~

w

o

10
1
12
13

14
15
16
17
18
19
20

21

23
24

25

LC 14548/01

+5316) “Industrial waste®™ means any waste substance
from tho proc;sses of business or Industry or from the
developsent of any natural resources together with any

sewaje that may be presents

“Maxi i - —maximus
delivered to any user of 3 public water supply systese
¢64{8]1 ©"Other waste™ means garbagee municipal refuses
decayad woody sowduste shavingss barke Times sands ashess
offals night soil.-oil- greases tars heats chemicalse dead
animalss sadimenty wrecked or discarded equipments
radicactive materlalse solid wastes and all other substances
that may pollute state waters.
t#449) “Person” seans any individual, firmy
corporations water—-—or——ice——componyvy——public-—institutiony
3ssociations partnershipe Municipalitye or other political
subdivision of the states or federal agencys

+64£10) "Poliution® mecans contamination or other
alteration of the physical, chemicals or bioclogical
properties of any state waters which exceeds that permitted
by Montana water quality standérds- including but not
limited to standards relating to change in temperatures
tastes colore turbiditye or odor or the discharge or
introduction of any liquide gaseouss solids radicactives or

othar substance into any state water which will or is likely

~  HE49%
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to create a nuisance or render the waters harmfule
detrimentaly or Injurious teo public healths recreations
safetys welfares livestocke wild animalse birdse fishs or
other wildlifa. ‘A discharge which is authorized upder the
pollution discharge persmit rules of the Dboard is not
pollution under this chaptere

t99411) “Public water supply 5ystzm”™ means 3 _system
for the provision of water for human consumption from any
community welly water hauler for cisternss water bottling
plante water dispensers or other water supply that serves 10
or more fomiliesas er 25 or more persons for dailys or has at
least 10 service connections at least 60 days out of the
calendar years

+181(12) "Sewage™ means water—-carried waste products
from residencess public buildingss institutionses or other
buildingse including discharge from human beinyss together
with groundwater infiltration and surface water presents

+223{13) "State waters™ means any body of waters
irrigation systems or drainage systems either surface or
underground.®

Section 2« Section 15-6-103y MCAs is amended to read:

*75-6~103. Duties of the boards (1) The board has
general supervision over all state waters which are directly
or indirectly being used by a person for a public water

supply systes or domestic purposes or as a source of ices
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{2) The board shall adopt rules and standards
concerning:

{3) wmaximum contaminant levels for waters that a3re or
will be used o8 fgor a2 public water supply sysitead:

{b) fees for services rendered by the department in
analyzing water and conducting inspections;

{c} monitorings recordkeepings and reporting by
persons who owWn oOr operate a public water supply systes;

(d} requiring public notice to all users of a public
water supply systes when 2 person has been granted a
variance gr__exemptiqgn or is in violation of this part or a
rule or order issued pursuant to this parts

{e) the issuance of 1licenses by the department to
laboratories that conduct analysis of public water supplies
aupaly Systems;

{f} the sitinge constructions operations and
wodificotion of a public water supply systam;

{9) the collection and analysis of samples of water
used for drinking or domestic purposes;

{h} the issuance of variances apd exesptions as
authorized by the federal Safe Drinking Yater Aci and this
part; and

(i) any other requirement necessary for the protection
of public health as described in this parte

{(3) The board may issue orders necessary to fully

—-—-
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implement the provisions of this parte®

Section 3. Section 75-6-104y MCAs is amended to read:

n75-6-104e Duties of department. The department shall:

t1) upon its own initiative or complaint to the
departments to the mayor or health officer of a
municipalitys or to the managing board or officer of a
public institutions make an investigation of alleqed
pollution of a water supply systea ande if requireds
prohibit the continuance of the pollution by ordering
removal of the cause of pollution;

{2) have waters examined to determine their puréty
quality and the possibility that they may endanger public
health;

(3) consult and advise authorities of cities and towns
and persons having or about to construct systems for water
supplys drainages wastewaters and sewage as to the most
appropriate source of water supply and the best method of
assuring its purity guality;

{(4) advise persons as to the best nethod of purifying
treating and disposing of their drainages sewages or
wostewater with reference to the existing and future needs
of other persons and to prevent pollution;

{5} coasult with persons engaged in or intending to
engage in manufacturing or other business whose draipage or

sewage may tend to pollute waters as to the best method of
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preventing pollutioni

{6) coflect fees for services rendered in analyzing
water and conducting inspections to cover costs of the
service and deposit the fees collected in an earmarked
revenue fund for use by the departament;

{7) establish and wmaintain experiment stations and
conduct experiments to study the best methods of purifying
trgating waters drainages wastewaterr Sewages and industrial
waste to prevent pollutions including investigation of
methods used in other states;

{8) enter on premises at reasonable times to determine
sources of pollution or danger to water supplies supply
systess and whether rules and standards of the board are
being obeyed;

{9) enforce and administer the provisions of this
part;

{(10) establish a plan for the provision of safe
dr{nking water under emergency circusstonces;

{Ll) maintain an inventory of public water supplies
supply _systems and establish 3 program for conducting
sanitary surveys; and .

{12) enter into agreements with local boards of health
wherever appropriate for the performance of surveys and
inspections under the provisions of this parte"

Section 4« Section TS5-6-106s MCA» is amended to read:

- HE49Y
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"75-6-106s Licensing of laboratorlese. ) No
jaboratory amalysis of water taken from a public water
supply S5ysiem or any report of such on analysis required by
this part or a rﬁle adopted under this part may be accepted
by the departmant or board unless the analysis or report is
made by the laboratory of the departmeent or by a3 laboratory
licensad by the depdrtment for such purposcse Ihe'department
shall issue a license to any laboratory that can seet
critaria for licensing established in the rules adopted by
the boarde

{2) An application for a license under this section
shall be made on forms furnished by the department.

{3) A person aggrieved by a decision of the department
to grants denys of revoke a license may appeal the
department®s decision to the board as provided in the
Montana Administrative Procedure Acte"

Section Se Section 75-6-107, MCAs is amended to read:

*75-6—107. Vartenee Yarjaoces and pgxemptionse The
department may grant a voriance gr _exeaption from the
requirements of this part or the rules adopted under this
part pursuvant to the terms and conditions of the variance
and _exemption rules adopted by the boarde A variance gqr
exemption granted pursuant to this section shall be
accompanied by a compliance plan specifying a time schedule

for compliances A person aggriaved by a decision of the
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departmant to g.ante denys revokes or modify a2 variance or
exemgtion may appeal the departmeat®s decision to the board
as provided in the Montana Administrative Procedure Acte"
Section 6« Section 75-6-1129 MCAe is amended to read:
»75-6-112« Prohibited actse A person shall not:
{1} discharge pottuting- —motter——of-—eny-kind scwages
drainages _industrial wastes or other wastes that will

pottute——the—quetity causq poliution of state waters used by
a person for domestic use or as a source of for a oublic

water supply by—s-eityv—towny-pubiic-inatitotiony system or
water or lce company;

{2) discharge huwon——execrenenty sewages drainagee
refusev—or-potluting-netter industrial wastes or other waste
into any state waters or on the banks of any state waters or
into any abandoned or operating water well unless the
sewages drainages refusev—or--poliuting--water industrial
wastes Oor other waste is puréified-to-render-it—harmiess
treated as prescribed by the stete board;

{3) build or operate any railroade 1logging roady
logging camps or electric or manufacturing plant of any kind
on any watershed of a public water supply system unless:

{a} the water supply is protected from pollution by
sanitary precautions prescribed by the state board; and

(b} a permit has been issued by the department after

approval of detailed plans and specifications for sanitary
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precautions;

{4) constructe alters or extend any system of water
supplys water distributions sewers drainages wastewaters or
sewage disposal without first submitting necessary mapsa end

planss and specifications to the department for its eodvice

reyied and approvalwej
15) _operate or msaintain aony public water supply systam
nict \ i tasi £ 1 1 bii 1 £t
board logxs + has _beea -granted or ‘bas au apslication
i ¢ R ti t ta this )
Section 7« Sectlion 75-6-113s MCAs is amended to read:
"75-6~113. Penea¥ty Penaltias. (1) #ny A person
viotating who violates this part or any rule or order of-the
bosrd—or-department issued under the provislions of this part
shall be gquilty of a misdemeanor and upon conviction shall
be fined not less than $50 or more than $500. Each day upon
which a violation of this part or any rule or arder aof the
board _undear it occurs shall be considered a separate

offense.

12) A person sho yiolates this part or any ruls gr
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HEW SECTIONe Section 8. Review of master planning
arease Rapsy pians and specifications required by
75-6~112(4} wmay not be reviewed or approved by the
department for wmaster planning areas adopted pursuant to
Title 76s chapter 3+ until the dapartment has received from
the 1local governing body the 1lot fees and notices of
certification required by 76-4-105{2) and T6-4-127.

Section 9« Saving clausee This act does not affect
rights and duties that matureds penalties that were
incurrede or proceedings that were begun before the
effnctive date of this acte

Section 10« Severabilitye If a part of this act is
invalids 311 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
onc or more of its applicationsy the part remains in effect
in all valid applications that are severable from the
invalid applicationse

—~End-
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precautions;

(4) constructs aiters or extend any system of water
supplys water distributions sewers drainages wastewaters or
sewage disposal without first submitting necessary mapsa ond
plansy and specifications to the department for its odviee
review and approvalwei

12)__operate or maintain.any public water supply system
which exceeds 4 saxisum contasioant level establisbed by the
beoard unless he bhas been _granted or bas su_spalicstion
pending for 2 wariance or éxemphion pursugof tq this  pact."

Section Te Section 7T5-6-113¢ MCAe is amended to read:

"T5-6-113« Penetey Panaltiss. 11) Any A person
viotating who yjolates this part or any rule or order of-the
board-or-department issued under the provisions of this part
shall be quilty of a misdeseanor and upon conviction shall
be fined not tess than $50 or more than $500. Each day upon
which a violation of this part gor _any rule or arder of the
board _upnder it occurs shall be considered a separate

offensees

121 A gperson uwho viglates this part or any rule or
order of the begard issued under the provisions of this part
is__subject 2also to a civil psoalty of not less than $350 ar

£ $500. Each d pict ialati €_ihi

1 | ¢ &1 } i , it .

iglati
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MEW SICYIQM. Section 8. Review of master planning

areasas Mapse plans and specifications required by
T5-6-112(%) wmay ‘not be reviewed or approved by the
department for master planning areas adopted pursuant to
Title Tés chapter 34 until the department has received from
the 1local governing body the 1lot fees and notices of
certification required by T76-4-105{2) and T6-4%-12T7.

Section %« Saving clausee This act does not affect
rights and duties that msatureds penalties that were
incurrads or proceedings that were begun before the
effective date of this acte.

Section l0. Severabilitye If a part of this act is
invalidy 311 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
onc  or more of its applicationss the part remains in effect
in all wvatid applications that are severable from the
invalid applications.

-End~
HE 9%
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HOUSE BILL NOe 494

INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLED: “"AN ACT TO GENERALLY REVISE,
CLARIFYs AND AMEND THE LAWS RELATING TO PUBLIC WATER
SUPPLIES; AMENDING SECTIONS T75-6-102 THROUGH T5=-6~10%¢

75-6-1069 75-6-10Ty AND 75-6-112¢ ANS-F5-6—11t3v MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7T5-6-102¢ MCAs is amended to read:
»75-6-102. Definitions. As used in this parte unless

the context <learly indicates otherwises the following

definitions apply:

(1) "Board” means the board of health and environumental
sciences provided for in 2-15-2104.

{2) "“Contamination™ means impairment of the quality of
state waters by sewagesy industrial wastess or other wastes
creating a hazard to human healthe

{3) *"Department™ means the department of health and
environmental sciences provided for in Title 2+ chapter 15
part 2l.

{(#) ™Drainage™ means rainfalls surfaces and subsoil
water.

15)__=Safe Orioking Water Act® seans %2 _USC _200f_ _aod
regulations at Yitle 40« CFRe Parts 141 and 142
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+5¥16) "industrial waste" means any waste substance
from the processes of business or industry or from the
development of any natural resources together with any
sewage that may be present.

113 __“Maxisum _contamipant _lewsl®™ _means _the _maxisum
peraissible level of _a contasioant _io _water _which _is
delivered to any user of a public water suoply system.

¢63LB) "Other waste™ means garbages municipal refuses
decayed woods sawdusts shavingss barkes limes sands ashes,
offale night soil; oily greasey tare heats chemicalse dead
animalse sediments wrecked or discarded equipments
radioactive materialse solid wastes and al) other substances
that may pollute state waters. ‘

+¥4{9) “Person® means any individualy firmy
corporations weter--or--{ce-—-componyr--pubdiic--institutionsy
assgciatinns partparsbips municipalitys or other political
subdivision of the statey or federal_ageacys

83110} "Pollution® means contamination or other
alteration of the physicalye chemicaly or biological
properties of any state waters which exceeds that permitted
by Montana water quality standardse including but not
limited to standards relating to change in temperaturey
tastes colore turbiditys or odor or the discharge or
introduction of any Iiduid. gaseouse Solidy radicactives or

other substance into any state water which will or is likely

-2~ HB 494
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to create a nuisance or render the waters harmfulse
detrimentalsy or injurious to public health, recreations
safetys welfare, livestocks wild animalse Dbirdss fighe or
other wildlife. A discharge which is authorized under the
pollution discharge permit rules of the board s not
poellution under this chapter.

4994113 “Public water supply systea™ means a_systes
for the provision of water for human consumption from any
comsunity well, water hauler for cisternse water bottling
plants water dispensers or othar water supply that serves 10
or more familiesy or 25 or more persons for dailys or has at
least 10 service coonections at least 60 days out of the
calendar yeare

+3294412) “Sewage™ means water-carried waste products
from residencess public buildingss institutionse or other
buildingss incltuding discharge from human beingse together
with groundwater infiltration and surfacae water presente

¢22$113) "State waters® wmeans any body of waters
irrigation systeme or drainage systems either surface or
under ground«."

Section 2« Section T5-6-103s MCAy is amended to read:

"T5-6-103s Duties of the boarde (1) The board has
general supervision over all state waters which are directly
or indirectly being used by a3 person for a public water

supply system or domestic purposes or as a source of ice.

-3- HB 494
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{2) The board shall adopt rules and standards
concerning:

{a) maximum contaminant levels for waters that are or
will be used as for a public water supply system;

(b} fees Ffor services rendered by the department in
analyzing water and conducting inspections;

{c) wmonitorings recordkeepings and reporting by
persons who own or operate a public water supply systewm;

{d) requiring public notice to all users of a public
water supply systes when a person has been granted a
variance gor exemption or is in violation of this part or a
rule or order issued pursuant to this part;

{e}) the issuance of licenses by the department to
Taboratories that conduct analysis of public water suppities
supply systems:

{f} the sitinge constructions operationy and
modification of a public water supply system:

(g} the collection and analysis of samples of water
usaed for drinking or domestic purposes;

{h) the issuance of variances apnd _exemptions as
authorized by the federal Safe Drinking Water Act apd this
part; and

{i) any other requirement necessary for the protection
of public health as described in this parte

{3) The board may issue orders necessary to fully

e HE 494
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implement the provisions of this part.™

Section 3. Section T5-6-104y MCAr is amended to read:

"I5-6-104¢ Duties of department. The department shall:

(1} upon its own initiative or complaint to the
departments to the mayor or health officer of a
municipalitys or to the managing board or officer of a
public institutione make an investigation of alleged
pollution of a water supply systea ands if requireds
prohibit the continuance of the pollution by ordering
removal of the cause of pollution;

{2) have waters examined to detersine their pority
quality and the possibility that they may endanger public
health;

(3) consult and advise authorities of cities and towns
and persons having or about to construct systems for water
supplys drainages wastewaters and sewage as to the most
appropriate source of water supply and the best method of
assuring its purity gualitys

{(4) advise persons 3s to the best method of purifying
treating and disposing of their drainages sewages or
wastewater with reference to the existing and future needs
of other persons and to prevent poliution;

{5) consult with persons engaged in or intending to
engage in manufacturing or other business whose drainage or

sewage may tend to pollute waters as to the best method of
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preventing pollution;

{6) collect fees for services rendered in analyzing
water and conducting inspections to cover costs of the
service and deposit the Ffees collected in an earmarked
revenue fund for use by the department;

{T) establish and wsaintain experiment stations and
conduct experiments to study the best methods of purifying
treating waters drainage, wastewatere sewages and industrial
waste to prevent pollutione iIncluding investigation of
methods used in other states;

{B) enter on premises at reasonable times to determine
sources of pollution or danger to water supp¥ies supply
systems and uhethe; rultes and standards of the board are
being obeyed;

19} enforce and administer the provisions of this
parts

(10) establish a plan for the provision of safe
drinking water under emergency circumstances;

{11} maintain an inventory of public water suppiies
supply _systeps and establish a. program for conducting
sanitary surveys; and

{12) enter into agreements with local boards of health
wherever appropriate for the performance of surveys and
inspections under the prévisions of this part."”

Section 4. Section T7T5-6-106s MCAe is amended to read:

-6- HB 4949



[ J W F -

-

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
2%

25

HB 0494/02

“75-6-106. Licensing of laboratoriese. {1) NO
laboratory analysis of water taken from a public water
supply system or any report of such an analysis required by
this part or a rule adopted under this part msay be accepted
by the department or board unless the analysis or report is
made by the laboratory of the department or by a laboratory
licensed by the department for such purposes. The department
shall issue a license to any laboratory that can weet
criteria for 1licensing established in the rules adopted by
the board.

{2) An.application for a licénse under this section
shall be made on forms furnished by the departmente.

{3) A person aqggrieved by a decision of the department
to granty denys or revoke a .license wmay appeal the
department’s decision to the board as provided in the
#Hontana Administrative Procedure Act."

Section 5. Section T75-6-107s MCAe is amended to read:

*75-6-10T. Vvearionece Yarjances and exemptionse The
department may grant a wvariance or_ _exemption from the
requirements of this part or the rules adopted under this
part pursuant to the terms and conditions of the variance
and_exesption rules adopted by the board. A variance or
exemption granted pursuant to this section shall be
accompanied by a compliance plan specifying a time schedule

for compliances A person aggrieved by a decision of the

-7- HB 494
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department to grants denys revokes or modify a variance gr
exemption wmay appeal the department's decision to the board
as provided in the Montana Administrative Procedure Actae"

Section 6« Section T5-6-112+ MCAy is amended to read:

#75-6-112+ Prohibited actse A person shall not:

{l) discharge polivting--netter—-of--any-kind seuages
drainages _jindustrial _wastes _or other _wastes that will
po¥tute--the-quatity cause pollution of state waters used by
a person for domestic use or as 3 source of for _a_ public
water supply by-s-eityy-townv-publtic-institutiony sysfem or
water or ice company;

{2) discharge human--excrementy sewages drainager
refusey-or-poliuting-meteter industrial wastes or _other waste
into any state waters or on the banks of any state waters or
into any abandoned or operating water well unless the
sewages drainages refusevy--or--poltuting--water indusirial
wastes . Or__gther waste is purified-to-render-it-harmtess
treated as prescribed by the state board;

{3) build or operate any railroade 1logging roade
logging campe or electric or manufacturing plant of any kind
on any watershed of a public water supply system unless:

{a) the water supply is protected from pollution by
sanitary precautions prescribed by the stete board; and

(b) a permit has been issued by the department after

approval of detailed plans and specifications for sanitary

-8~ HB 4%4
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precautions;

(4) constructe alters or extend any system of water
supplys water distributions sewers drainages wastewaters or
sewage disposal without first submitting necessary mapsy ond
plansy and specifications to the department for its advice
revjiew and approvalwsj

15)__operate or maintain any public water supply systes
which exceeds a_maxisum contamipant level established Dy the
board _unless _he bHas _been grasted or has an applicatico
pending for a variance or exemptign pursyaot ta this_ _parta®

Section-Fy--Section--F5-6-113y-MEAy-is-amended-to-rends

#35-6-113s~--Penatey--pPenattigsv--tii---Any---A---persen
viotating-nwho-viotates-this-part-or-any-rote-or-order-of-the
board-or-department-+ssved-under-the-provisions-of-this-pare
sheti--be--guitty-of-e-nisdencaner-and-upon—conviction-shatd
be-fined-not-tess-than-$58-or-mere-thon-$5608v-Each-dey--upon
whieh--a--viotation-ef-this-part-gr-any-rute-ar-arder-of-the
noard--under--it--occurs--shait--he--considered--a~-seperste
offenses

t23--A--peraop=-whe=-yictates--this-part-oc-any-rnie-or
erder-of-fthe-board-i3sped-under-the-provistons-of-this--part
ita--subject-catse-to-a-civit-penaity-of-not-tess-than-$50-ar
perazthon-$500x-Each-day-upon-uhich-n-violatson-of-thia-pars
ar-any-rule-or-order-pf-the--board--—under—-it--occurs--is--a
aeparate-viotaticne
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tid--Enforcenent---resediea---under--thia--section--ore
cusaiatives-end-enforcepent-of-this-part-or-rules-ar-—grders
iisped-under—it-by-injuaction-or-other-appropriote-regedy=i3
oot-berreds

ta3-—€ivit--fines--cottected--purauant--to-this-section
shatl-he-deponited-in-the-atete-geneeat-funds®

NEW-SEEFIONw-—-Section-Ov-—Revien--of--master--—plenning
sreass——--Mapav---plans---end---specifications--required--by
F5-6-112¢{43-~moy--not-—be--reviewed--or--sppreved-—by---the
depart-ent—-fcr--;aster——pienning--oreos-edopted-persaent-te
Fitte-Fov-chapter-3v-untii-the-department-hes-received--froan
the--toeat--governing--body--the--tet--fees--and-~notices-of
eertifieation-reqdirec-by-?b-#-iﬂifii-oﬂh-?6—4°i21:

Section Te Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurrede or proceedings that were begun before the
effective date of this act.

Section B. Severabilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or wmore of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

-End-
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March 24, 1979

SENATE STANDING COMMITTEE REPORT
(Local Government)

That House Bill No. 494, third reading bill, be amended as follows:

1. Title, line 7.

Following: "75-6-107"
Strike: ",

Insert: "AND"
Following: "75-6-112"

Strike: "AND 75-6-113,"

2. Page 9, line 1l1.
Strike: lines 11 through 13 on page 10 in their entirety.



