CHAPTER NO._ %2 .

HOUSE BILL NO. 489

INTRODUCED BY BENGTSON

IN THE HOUSE

January 31, 1979 Introduced and referred to
Committee on Agriculture,
Livestock, and Irrigation.

February 7, 1979 Rereferred to Select Committee
on Water.

February 16, 1979 Committee recommend bill
do pass. Report adopted.

February 17, 1979 Second reading, do pass
as amended.

February 19, 1979 Correctly engrossed.

February 20, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 21, 1979 Introduced and referred to
Committee on Agriculture,
Livestock, and Irrigation.

March 3, 1979 Committee recommend bill
be concurred in. Report
adopted.
March 6, 1979 Second reading, concurred in.
March 8, 1979 Third reading, concurred in.

IN THE HOUSE

March 9, 1979 Returned to second house.
Concurred in. Sent to
enrolling.

March 19, 1979 Correctly enrolled.



March 19, 1979 Signed by President.
Signed by Speaker.
March 20, 1979 Delivered to Governor.

March 26, 1979 Returned from Governor with
recommended amendments.

On motion, Governor's
amendments placed on second
reading for the 72nd Legis-
lative Day.

March 29, 1979 Second reading, Governor's
recommended amendments adopted.

March 30, 1979 Third reading, Governor's
recommended amendments adopted.

Transmitted to Senate.

IN THE SENATE

March 31, 1979 Governor's recommendation for
amendments submitted to the
Senate.

April 2, 1979 Committee of the Whole recommend

Senate adopt Governor's amend-
ments as amended.

April 3, 1979 On third reading, Governor's
amendments adopted. Trans-—
mitted to House.

IN THE HOUSE

April 4, 1979 Returned from second house.
Sent to enrolling.

Reported correctly enrolled.
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gILL no. 457

INTRODUCED BY

A4 BILL FOR AN ACT ENTITLED: AN ACT SETVING A MINIHUM AND
MAXIMUM AMOUNTs FRGM $5 TO $25¢ AN IRPIGATION DISTRICT MAY
CHARGE AGAINST A SEPARATELY QOWNED TRACT OF LAND FOR AN

ANNUAL FEE; AMENDING SECTIONS 85~7-2103 AND 85-7-2104y MCAL®

3E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 85-7-2103y MCAs is amended to read:
ngs-7-21G03. AW irrigable Yands chargeable alikes {1}
411 irrigable lands in each irrigation districts except such
lands that are included within the district because of the
exchange or substitution of water under the provisions of
B85-T1T-1512+ shall pay at the same rate for all purposes for
whicn the lands are chargeds except as otherwise provided by
lawe There may be a minmémum charge of $5 tg %25 against each
separately owned tract of land regardless of its sizey as
provided in 85-7-2104. Whenever water used for the
irrigation of any lands within an irrigation district is
obtained by pumping to different elevationss the cost of
maintenances operations and pumping to each separate
elevation shall be apportioned and levied wupon the lands
lying under the ditch or ditches running from that

particular elevations in such manner as may be determined
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fair and equitable by the board of commissioners after
considering the facts in each casee This apportionment shall
be made by the board of commissioners and included each year
in the assessment provided for by B85-71-2104.

{2) The amount of the assessment for aaintenancey
operations and pumping of water to each separate elevations
whenever there are different elevationse shall be determined
by the board of commissioners in such manner and upon such
notice to the persons interested in the district as the
board in its rules may provide« Whenever a contract has been
made with the United Statess the lands within the districty
whether originally included or later annexed to the
districty shall pay in accordance with the federal
reclamation lamws and the pubdlic noticess orderss and
regulations issued thereunder and in compliance with any
contracts made by the United States with the owners of the
lands and in compliance with the contract between the
dgistricts and the United Statese. Whenever the works
necessary for the completed project are constructed
progressively over a period of years and whenever a portion
aof the lands within the district are or can be irrigated 1
year or w@more before the completion of the entire projects
those lands so irrigated or that can be so irrigated through
the built portion of the project shall pay for the cost of

operating that portion of +the project serving them with
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irrigation water and also shall pay such portion of the
interest charges as its irrigable area bears to the
irrigable area of the entire project. #Hhenever lands have
appurtenant thereto a partial water right or partial rights
in a system of irrigation other than that of the districts
the amounts payable shall be equitably apportioneds.®

Section 2. Section 85-7-2104s MCAs is amended to read:

"§5-7-2i04e Annual tax levy -- apportionment when
tracts dividede (1) On or before the second Monday in July
each yeary the board of commissioners of each irrigation
district organized under parts 1 and 15 shall ascertain the
total amount required to be raised in that year for the
general administrative expenses of the districty including
the cost of maintenance and repairss and the total amocunt to
be raised that year for intarest on and principal of the
outstanding bonded or other indebtedness of the districte
including any indebtedness incurred under any contract
between the district and the United Statese accompanying
which bonds of tha district have not been deposited with the
United States as provided in 85-T7-1906. Yhe board shall
levys against each ﬁo—écro tract or fractional lote as
designated by the United S5tates public surveys or platted
loty if land is subdivided in lots and blocks {or where land
shall be owned in less than 40-acre tracts or in Jess than

the platted lote then against each such tract) of land in
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the districte that portion of the respective total amounts
so to be raised which the total irrigable area of any such
tract bears to the total irrigable area of the lands in the
districte $0 that each acre of irrigable 1land in the
district shall be assessed and required to pay the same
amount as every other acre of irrigable land thereins unless
otherwise specifically providede The board of commissioners
nay make a wminimum charge of $5 to $25 ayainst each
separately owned tract of lands regardless of its sizes

{2) 1In the event that the ownership of any such
40-acre tract or other subdivision of land in the district
shall be divided after a special tax or assessment against
the same has been levieds each or either of the owners of
such tract or subdivisions shall be entitled to have such
special tax or assessment equitably apportioned +to and
against said divisions of such tract or subdivisionse so
that each owner shall be enabled to pay such special tax or
assessment against his portion of such tract or subdivision
and have the same. discharged from the lien thereof. In no

avent shall the charge against any separately owned tract of

1and be less than $5.%
-End-
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HOUSE BILL NO. 489

INTRODUCED BY BENGTSON

A BILL FOR AN ACT ENTITLED: ®™AN ACT SETTING A MINIMUM AND
MAXIMUM AMOUNTs FROM $5 TO $25¢ AN IRRIGATION DISTRICT MAY
CHARGE AGALNSY A SEPARATELY OWNED TRACT OF LAND FOR AN

ANNUAL FEE; AMENDING SECTIONS 85-T-2103 AND 85-7-2104e MCA.™

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 85-T-2103s MCA+ is amended to read:
*85-7-2103. A1l irrigable lands chargeable alikes {1)

All irrigable lands in each irrigation districts except such

lands that are included within the district because of the

exchange or substitution of water under the provisions of

BS5-7-1912+ shall pay at the same rate for all purposes for

which the lands are chargeds except as otherwise provided by

lawe There may be a minimum charge of $5 to 325 against each
separately owned tract of tand regardless of its sizes as
provided in 85-7-2104. A__SEPARAJELY _QWNED TYRACT QOF _LAND

UNABLE JO RECEIYE WATER MAY BE CHARGED NOY MORE THANM IHE 35

MINIMUMy Whenever water used for the irrigation of any lands

within an irrigation district is obtained by pumping to

different elevationsy the cost of maintenances operations
and pumping to each separate eievation shall be apportioned

and tlevied upon the lands lying under the ditch or ditches
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running froe that particular elevations in such wmanner as
may be determined fair and equitable by the board of
commissioners after considering the facts in each case. This
apportionment shall be wmade by the board of commissioners
and Included each year In the assessment provided for by
85-T-2104.

{(2) The amount of the assessment for maintenances
operations and pumping of water to each separate elevations
whenever there 3re different elavationse shall be determined
by the board of commissioners in such msanner and upon such
notice to the persons interested in the district as the
board in its rules may provide. Whenever a contract has been
made with the United Statess the lands within the districts
whether originally tncluded or tater annexed to the
districts shall pay in accordance with the federal
reclamation laws and the public noticess orderss and
regulations issued thereunder and in compliance with any
contracts made by the United States with the owners of the
lands and in compliance with the contract between the
districts and the United Statess wWhenever the works
necessary for the completed project are constructed
progressively over a period of years and whenever a portion
of the lands within the district are or can be irrigated 1
year or wmore bvefore the completion of the entire projects

those lands so irrigated or that can be so irrigated through

-2- YR 489
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the built portion of the project shall pay for the cost of
operating that portion of the ogoroject serving them with
irrigation water and also shall pay such portion of the
interest charges as its iérrigable area bears to the
irrigable area of the entire project. Whenever lands have
appurtenant thereto 3 partial water right or partial rights
in a system of Irrigation other than that of the districts
the amounts payable shal!l be eguitably apportioned.®

Section 2. Section 85-7-2104+ MCAy Is amended to read:

*35-T-2104¢ Annual tax Tlevy -- apportionment when
tracts dividedes {1} On or before the second Monday in July
each years the board of commissioners of each irrigation
district organized under parts 1 and 15 shall ascertain the
total amount required t0 be raised in that year for the
general administrative expesnses of the districty including
the cost of maintenance and repairss and the total amount to
be raised that year for interest on and principal of the
outstanding bonded or other indebtedness of the district,
including any indebtedness incurred under any contract
between the district and the United Statess accompanying
which bonds of the district have not been deposited with the
United States as provided in B85-7-1906. The board shall
levys against each 40-acre tract or fractional Tlote as
designated by the United States public surveys or platted

loty if Tand is subdivided in lots and blocks (or where land
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shall be owned in less than 40-acre tracts or in less than
the platted Jots then 3gainst each such tract) of land in
the districts that portion of the respective total amounts
50 to be raised which the total irrigable area of any such
tract bears to the total irrigable area of the lands in the
districty 50 that each acre of irrigable land in the
district shall be assessed and required to pay the same
amount as every other acre of irrigable 1and thereins unless
otherwise specifically provideds The board of commissioners
may make a méiaimum charge of $5 to $25 against each
separately owned tract of lands regardless of its size. A
SEPARATELY OWMED TBALY QOF LANG UNABLE TO RECEIYE WATER _MAY

BE_CHARGED NOT MORE TWAN THE §5 MINIMUM,.
{2} In the event that the ownership of any such

40-acre tract or other subdivision of land in the district
shall be divided after a special tax or assessment against
the same has been laevieds each or either of the owners of
such tract or sybdivisions shall be entitled to have such
special tax or assessment eguitably apportioned to and
against sald divisions of such tract or subdivisions: so
that each owner shall be enabled to pay such special tax or
assessmant against his portion of such tract or subdivision
and have the same discharged from the lien thereofs. In no
event shall the charge against any separately owned tract of

tand be 1less than $5. A__SEPARATELY OWNED TRACT OF LAND

—4- HB 489
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UNABLE TO BECEIVE MWAYER MAY BE CHARGED NOY MORE THAN THE _$5
MINIMUMa"

-End-
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HOUSE BILL NO. 489

INTRODUCED BY BENGTSON

A BILL FOR AN ACT ENTITLED: AN ACY SETTVING A MINIMUM AND
MAXiMUM AMOUNTe FROM $5 TO $25¢ AN JRRIGATION OXSTRICT MAY
CHARGE AGAINST A SEPARATELY OWNED TRACT OF LAND FOR AN

ANNUAL FEE; AMENODING SECTIONS 85-7-2103 AND 85-T-2104+ MCAG™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section le Section 85-7-2103y MCAe is amended to read:
®g5-7-2103. Al}¥ irrigable lands chargeable alike. {1)

All irrigable lands in each irrigation district, except such

lands that are included within the district because of the

exchange or substitution of water under the provisions of
85-7-1912+¢ shall pay at the same rate for all purposes for
which the lands are chargeds except as otherwise provided by
lawe Thare may be a min+mum charge of $5 tg $23 against each
separately owned tract of land regardless of its sizee as
provided in B5-T7-2104. A__SEPARATELY QWNED _TRACYI Qf _LAND

UNABLE _TO RECEIVE WATER MAY BE CHARGED NOT MORE THAN THE $5

MINIMUM: Whenever water used for the irriqation of any lands

within an irrigation district is obtained by pumping to

different elevationse the cost of maintenances operations
and pumping to each separate elevation shall be apportioned

and levied upon the lands lying under the ditch or ditches
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running from that particular elevations in such sanner as
may be determined fair and equitable by the board of
commissioners Jfter considering the facts in each case. This
apportionment shall be wade by the board of commissioners
and included each year in the assessment provided for by
85-T-2104.

{2) The amount of the assessment for maintenance,
operations and pumping of wmater to each separate elevation,
whenever there are_different ealevationse shall be determined
by the board of commissioners in such manner and upon such
notice to the persons interested in the district as the
board in its rules may provide. Whenever a contract has been
made with the Unitéd Statess the lands within the districts
whether originaltly included or tater annexed to the
districty shall pay in accordance with the federal
reclamation taws and the public noticess ordersy, and
rejulations issued thereunder and in compliance with any
contracts made by the United States with the owners of the
lands and in compliance with the contract bdetween the
districts and the United States. Whenever the works
necessary for the completed project are constructed
progressively over a period of years and whenever a portion
of the lands within the district are or can be irrigated 1
yesr or more before the completion of the entire projects

those lands so irrigated or that can be so irrigated through

-2- HB 489
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the built portion of the project shall pay for the cost of
operating that portion of the project serving them with
irrigation wataer and atso shall pay such portion of the
interest charqe; as its irrigable area bears to the
irrigable area of the entire project. Whenever tands have
appurtenant thereto a partial water right or partial rights
in 3 systea of irrigation other than that of the. districty
the amounts payable shall be equitably apportionede”™

Section 2« Section B5-T~2104y MCAy is amended to read:

"85-7-2104. Annual tax levy -- apportionment when
tracts divideds {1) On or before the second Monday in July
each yeare the board of commissioners of eacﬁ irrigation
district organized under parts ! and 15 shall ascertain the
total amount required to be raised in that year for the
general administrative expenses of the districty including
the cost of maintenance and repairse and the total asocunt to
be raised that year for interest on and principal of the
outstanding bonded or other indebtedness of the districts
including any indebtedness incurred under any contract
oetween the district and the United Statess accompanying
which bonds of the district have not been deposited with the
United States as provided in 85-7-1906. The board shal}
Tevy, against each 4&40-acre tract or fractional 1lote as
designated by the United States public surveys or platted

loty if land is subdivided in lots and blocks (or where land
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shall be owned in less thun &0-acre tracts or in less than
the platted Jlots then against each such tract) of land in
the districts that portion of the respective total amounts
s0 to be raised which the total irrigable area of any such
tract bears to the total irrigable area of the lands in the
districty so that each acre of irrigable land in the
district shall be assessed and required to pay the same
amgunt as every other acre of irrigable land thereins unless
otherwise specifically providedes The board of commissioners
may make a winFmum charge of $5 to %25 against each
separately owned tract of landy regardless of its sizes A
SEPARALTELY OMNED TEALT OF LAND UNABLE TO BECEIVE MATER _MAY
BE_CHARGED NOT MORE THAN IHE $5 MINIMUM,

{2) In the event that the ownership of any such
40-acre tract or other subdivision of land in the district
shall be divided after a special tax or assessment against
the same has been levieds each or either of the owners of
such tract or subdivisions shall be entitled to have such
special tax or assessment equitably apportioned to and
aqainst said divisions of such tract or subdivisionss so
that each owner shall be enabled to pay such special tax or
assessment against his portion of such tract or subdivision
and have the same discharged from the lien thereofe In no
event shall the charge against any separately owned tract of

land be 1less than $5. A SEPARATELY DWNED TRACT OF LAND

-4- HA 489
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1 UNABLE 7O RECEIVE WATER_MAY BE CHARGED NOT MORE_JHAN THE _$5
2 HINIMUM.®

-End-
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HOUSE BILL NO. 4B9
INTRODUCED BY BENGTSON

A BILL FOR AN ACT ENTITLED: ™AN ACT SETYING A MINIMUM AND
MAXIMUM AMOUNTe FROM $5 TO $25, AN JRRIGATION DISTRICT MAY
CHARGE AGAINST A SEPARATELY OuWNED TRACLT OF LAND FOR AN

ANNUAL FEE; AMENDING SECTIUMS 85-7T-2103 AND 85-T-Z104s MLCA."™

BE 1T ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 85-T-2103y MCA, is amended to read:
"g5-T~-2103« All irrigable Vands chargeablie alikees {1)

AlY irrigable lands in each irrigation districts except such

lands that are included within the district because of the

exchange or substitution of water under the provisions of

85-7-1912, shall pay at the same rate for all purposes for

which the lands are chargedsy except as otherwise provided by

lawe There m3y be a mimimom charge of $5 to_$25 against each
separately owned tract of land regardless of its sizes as
provided in 85-7-2104. & HOMEVERe A SEPARATELY OuWNED _TRALT

UE_LAND BN OF ) ACRE OR_LESS AND UNABLE 1O BECEIVE MAIER MAY

BE_CHARGED NOT MURE JHAN ToE_$3 MININUN., Whenever water used

for the irrigation of any lands within an irrigation

district is obtained by pumping to different elevationss the
cost of maintenances operations and pumping to each separate

elevation shall be apporticoned and levied wupon the lands
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lying under the aitch or ditches running from that
particular elevations in such manner as amdy .be Jdetermined
fair and equitable by the board of commissioners after
considering tne facts in each case. This apportionment shall
be made by the bosrd of cosmissioners and included each year
in the assessment provided for by 85-7~2104.

{2Z) The a2aount of cthe assessment for ®maintenance,
operations and pumping of water to each separate elevations
whenever there are Jdifferent elevations, shall be deterained
by the bodrd of commissioners ia such manner and upon such
notice to the persons interested in the district as the
board in its rules may. provide. Whengver a contract has been
made with the unit?a Statess the lands within the districts
uhether originally included or later annexed to *'the
districte shall pay in accordance with the federal
reclamation laws and the public noticess oOrdersy and
regulations issuved thersunder and in compliance with any
contracts made Dby the United States with the owners of the
lands and in <compliance with the contract between the
districts ang the United Statess Nhenever the works
necessary for the completed project are constructed
progressively over & period of years and whenever 2 portion
of the lands within the district afe or can be irrigated 1
year or wmore before the completion of the entire projects

those lands so irrigated or that can be so irrigated through

-Z- HB 489
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the built portion of the pro;éct shall pay for the cost of
operating that portion of the project serving them with
irrigation water ani also shall pay such portion of the
interest charges "as its irrigaple area bears to the
irrigable area of the entife projects WNhenaever lands have
appurtenant thereto a partial water right or partial rights
in 3 systems of irrigation othar than that of the districte
the amounts payable snall De equitabdly apportioned.”

Section 2. Section 85-7-2104s MCA, is amended to read:

“85-7-2104« Annual tax levy -- apportionment when
tracts dividede (1) On or dDefore thﬂ second Monday in July
s3ch yadre the board of comsissioners of each irrigstion
district organized under parts 1 and 15 shall sscertain the
total amount required to be raised in that year for the
yeneral administrative expenses of the districts including
the cost of maintenance and repairs, snd the totz) amcunt to
be raised that year for interest on and principal of the
outstanding bonded or other indebtedness of the district,
including any indebtedness incurred under anay contract
batweean the district and the United Statess accompanying
which bonds of the district have not been deposited with the
United States as provided in 85-T-1906, The poard shall
Tevys against 8ach 40-acre tract or fractional lote as
designated by the Uniteo States public surveys or platted

Jote if Yand is subQivided in Jots and blocks (or where 1and

-3~ HB 489
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shall be ownead in less than 4J-acre tracts or in 1a2ss than
the platted 1oty then against each such tract) of land in
the districte that portion of the respective total amounts
s0 to be raised which the total irrigable area of any such
tract bears to the total srrigable area of the tands in the
qgistricte sSo that each acre of irrigable Jland in the
district shalt be assessed and required to pay the same
amount as every other acre of irrigable 1and thereins unless
otherwise specifically provided. The board of commissioners
may make a minimum Charge of 385 g9 _§25 against each
separately owned tract of lands regardless of its size. &
HOMEVERe A SEPARATELY OMMED IRACT OF L&ND OF L ACBE QR _LESS
AMD UNABLE 10 BECEINE WAIER MAY BE CHARGED NOT MORE THAN TdE
25 _NMININUS,

{2) In the event that the ownership of any such
40-acre tract or other subdivision of land in the district
shall be divided after a special tax or assessment against
the same has been levieds each or #ither of the owners of
such tract of subdivisions shall be entitled to have such
special tax or assesssent equitably apportioned o and
against said divisions of such tract or subdivisionss sO
that each owner shal) be anabled to pay such special tax or
assasssent against his portion of guch tract or subdivision
and have the same gischarged from the lien thereof. In no

event shall the cnarge against any separately owned tract of

- Ho 489
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land pe less than 35. & HOWEVER. A SEPARATELY UNNCO TRACT_OF
LabdD__QF 1. ACRE (R LESS AND UNABIE TO RECEIVE WAIER MAXY_BE
CHARGED MUY _HORE THAN THE $35 MININUM.®

-Eng-
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April 2, 1979

SENATE COMMITTEE OF THE WHOLE

That the Governor's recommended amendments to House Bill No.
Bill, be amended as follows:

Amendment No. 1 is to read as follows:

1. Page 1, line 19.

Following: "85-7-2104."

Strike: "A"

Insert: "However,"

Following: "LAND

Insert: "en of one acre or less and"

489, Reference



PROPOSED GOVERNOR'S AMENDMENTS TO HOUSE

AS FOLLOWS:

l. Page 1, line 19.
Following: "85-7-2104."
Strike: "A"

Insert: "However,"
Following: "LAND"
Insert: "on one acre or
2. Page 4, line 11.
Following: "size."
Strike: "A"

Insert: "However,"

3. Page 4, line 12,
Following: "LAND"
Insert: "of one acre or
4, Page 4, line 25.
Following: "$5."
Strike: "A"

Insert: "However,"
Following: "LAND"
Insert: "of one acre or

BILL

less and"

less and"

less and"
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