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IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion, consideration 
passed until the 7lst 
Legislative Day. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRJDUCED 3Y ~L-~_m_ 
V' 

4 BILL FOR AN ACT ENTITLED: •AN ACT Tn ESTABLISH PROCEDURES 

TO ALLOW A SERIOUSLY DEVELOPMENTALLY DISABLED PERSONt 

INCLUDING A MINORt TO VOLUNTARILY ADMIT HIMSElF TO A 

~FS!DE~TlAL FACILITY 0 PROVI~IN~ FOR THE COST Of ADMISSION; 

~E~~IRING PERIODIC PHARMACEUTICAL OR ~EOICAL REVIEWS OF 

RESIDENT HEDICATIONS; ESTABLISHING STIPUlATIONS FOR THE 

KclEASE OF RECORDS; AND GENERALLY REVISING AND CLARIFYING 

THe LAWS RELATING TO THE DEVELOPKENTAllY DISABLED; AHENOING 

SECHONS 53--20-104. 53-2G-l14t 53-ZG-1Z3t S3-20-130o 

53-2tl-142t 53-20-llt4 THROUGH 53-20-llt6o 53-ZG-H8o 

?3-2U-161o AND 53-21-187t KCA•• 

Bl Tl ENAClcD BY THE LEGISLATURE OF THE STATE OF HONTA~A: 

~ECTION. Section 1. Vcluntary admission to 

r"sidential facility-- procedures-- rights. Cl) Nothiny in 

this oart may be construed in any ~ay as li111iting the right 

of 3ny person who is seriously developmentally disabled to 

make voluntary application for admission at any ti~a to any 

facility for residential evaluation or habilitation. Exc<';)t 

for minors as provided for in [sectiOfi 2]• a seriously 

dev~lopmentally disabled person• or the parents or guardian 

of a seriously developmentally disubled ~ersoe1 who is unJbl<' 
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to give infor•ed consent, •ay apply for adNission to any 

facility for evaluation or habilitation. An application for 

ad•lssion to a facility .ust be in writing on a for• 

prascribed by the facility and approved by the departMent. 

An application •ay not be accepted unless a professional 

person has first certified that the applicant is seriously 

developmentally disabled and that the comll)t.lni ty-based 

facilities In the region of the person•s residence are 

unable to provide adequate evaluation and treatment. An 

approved copy of the application eust be given to the 

person requesting admittance to the residential facility or 

to the parents or guardian of a person unable to give 

infor•ed consent. The application for• .ust contain a 

stateaent of the rights of the person applying for 

ad•issiono including the right to release. and a stateeent 

prohibiting the facility fro~ detaining a person .ore than S 

days cexcluding weekends and holidays! beyond a written 

request for release on behalf of the person. 

121 The comll!unity-based professional person is 

responsible for the respondent until a court has formally 

coamitted the rc,.j)onuent tu d fc<.ility for habi1iWtiun cr 

treataent. 

(31 A person voluntarily entering or remaining in a 

facility shall have the saae rights as those persons 

i~vo~untarily committed to a f~ci1 ity except that a person 
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who voluntarily ad•its hi~self shall have the right to 

release hieself at will. 

NEW SECTION. Section 2• Voluntary admission of 

minors. (1) A ainor who is lb years of ag~ or older may 

consent to receive develo~eental disability services that 

are provided by a facil ityo a person licensed to prdctice 

aedicine, or a person certified by the depart.ent of 

institutions as a professional ~erson in the area of 

developmental disabilities. 

(2) Voluntary adelssion of a ainor can be .ade: 

{at by the parent or ~uardian In charge of a person 

under the age of 12; or 

(b) jointly by the parent or guardian in charge of a 

person over the age of 12 but under the age of aajority and 

the person, If the person is capable of giving inforaed 

consent to the adaission. 

(3) When the ainor is over the age of 12 and he and 

his parents do not agree, the ainor can be voluntarily 

adaitted to a facility only if he receives legdl counsel. 

NEW SECTION. Section 3. Cost of voluntary ad•ission. 

(l) The cost of involuntarily co .. itting a person who is 

voluntarily admitted to a facility at the time the 

involuntary proceedings are coamenced shall be paid by the 

county of th8 person•s residence at the time of admission. 

(21 The costs of transportation to rl residential 
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facility shall be paid by the welfare departwent of the 

county of the person's residence. However, if protective 

procee~ings h3Ve been or are being initiated, the w~lfare 

depart.ant may seek reimburse~ent. If no one i~ 3Vailabl~ to 

tr<>nsport the person, the sheriff shall provide 

transportation. 

Section ~. Section 53-20-104, MCAo is amended to read: 

"53-20-104. Powers and duties of ~ental disat,il ities 

board of visitors. (1) The board shall be an independent 

board of inquiry and review to assure that the treatment of 

all persons adeitted to a residential facility is humane and 

decent and aaets the requirements set forth in this part. 

(2) The board shall review all plans for experiment31 

research or hazardous treatment procedures involving persons 

adaitted to any residential facility to assure that the 

research project is humane and not unduly hazardou~ ~nd that 

it complies with the principles of the statement on the usE 

of human subjects for research of the American associati,n 

on mental deficiency and with the principles for research 

involving human subjects required by the United States 

depa..-tment of heal tho educationo and welfare. :-.lo 

experimental research project involving persons admitted ta 

any residential facility affected by this part may be 

commenced unl~ss 

board of visitors. 

it is approved by the mental disabilities 
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{3) The boar1 shall investigate all c~ses of alleged 

2 mtstreatment of J res;dent. 

3 (4) The board shall at least annually inspect every 

4 rc~idential f?cil ity which is providin~ a course of 

rf!Sidential habilitation and treat~ent to any person 

b pursuant to this part. The board shall inspect: the physical 

~-l;,n1.o incl,Jrling residential. recre.3t:ionalo diningo and 

3 s.11,; tarl faci 1 it ies. It !>hall visit all wards ar;d treatOlent 

'1 or habilitation areas. The board shall inquire concerning 

lO all h.Jbil i tation programs being imple~~ented by the 

11 institution. 

12 (5) fhe board shall Inspect the file of each person 

l'i admitted to a residential facility pursuant to this part to 

l4 ~insure t.nat a habi 1 itatioo plan exi,;ts and Is being 

15 imple~nted. The board shall inquire concerning all use of 

16 r~str~ints. isolation. or other extraordinary rncastlrcs. 

11 (6) The board ruay assist any ~~fent resjdeot at a 

] lj r-:sid<>ntial faLiHty in resolving any grievance hti may hilve 

1'1 concerning his ~d•ission or his course of treat•ent and 

~(\ h,,tJi l itat ion in the facility. 

21 (7) If the board believes that any facility is failing 

22 to cu~ply with the provisions of this p~rt in regard to its 

23 physical fc:cil ities or its treatment of any resident, it 

2.4 ~hall report its findings at once to the professional p0rson 

25 in CtLJr;;e of th.P fdci 1 ity and the dirt·ct.or at tht.! d.-~r·drtr..-o:.-·nt 
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of institutions. If appropriate, after waiting a reasonable 

time for a response from such professional person, lf_an 

dcceptable response 4oes not follow. the board aay notify 

the parents or guardian of any ~etfent ras!dent involvedo 

the next of kino if knowno the responsible person appointed 

oy the court for any ~+e~ resident Involved. and the 

district court which has jurisdiction over the facility Qf 

tbe failure to complx• 

(8) The board shall report annually to the governor 

and shall report to each session of the legislature 

concerning the status of the residential facilities and 

habilitation progra•s which it has inspected.• 

Section '5. Section 53-2D-ll4o MeA, Is a8ended to read: 

•53-ZD-114. Appointaent of responsible person. 

Whenever, in any proceeding under this parte the court 

believes that a conflict of Interest •ay exist between a 

person who is develop.ental\y disabled or alleqed to be 

developmentally disabled and his parents or guardian or that 

the parents or quardian are unable to protect the Interests 

of such person or ~henever there is no parent or gu~rdiano 

t~e court shall appoint a responsiole person to protect: the 

interests of the p~rson who is develop•entally disabled or 

alleged to be developmentally disabled. The respgnsjb1c 

~QD ~Y pot be ao employee pf a residential f~cjljty. 

Gnly one person 5h~ll dt any one time be the responsible 
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person within the •eanlng of this part. In appointing a 

responsible person. the court shall consider the preference 

of the respondent or patient. The court aay at any time, 

for good cause shown, change its designation of who is the 

responsible person. lbe appojntme~f the respgnsjble 

person puit ter•jnate at the tl•e of the res!dgot•~ 

djicharge frpw the residential fqcjljty.• 

Section 6. Section 53-20-123. MCA. is daended to read: 

•53-2o-123. Outco•e of exa•ination -- dis•issal of 

petition court-ordered evaluation and treatment 

hearing. (1) If the professional persono based on his 

exa•ination and inquiry• deterDines that the respondent Is 

not develo~ntally disabled or is not in need of 

develo~ental disability services. he shall repor~ this 

finding iA writing to the court and the patition shall be 

dis•issed. If the professional person concludes that the 

respondent is develop•entally disabled and in need of 

developmental disability services• he shall report this 

conclusion to the court in writing, together with his 

recommendations for evaluation and treat•ent. The report 

shall include an explanation of t~ o~sis on which the 

professional person has reached his conclusion~ e"d--~he++ 

+fte+u~ a description of any tests or evaluation devices h~ 

has eo1ployedo and an gpjojon of~ iostjtytlondl__nL 

commynjty servic~s are reQuired. Ih~ recommendation as tg 
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~~ement shall be~nsultation w1th_~~ntal 

~aJth and residential servfces djvfslon of the depa~ 

gi__institut;oos or the superintendent gr _g~_Q~ 

resjdential facjljty or the djrectpr gf the developmental 

dlsabj]jtlgs djyj~!on of the dgpartment of social _and 

£Pbabilitation $eryices. 

(2) (a) If the professional person's recommend3tion is 

for further evaluation and treatment• notice of this 

recommendation shall be sent to Lhe respondent. his parents 

or guardia no 

appointed by 

the 

the 

next of kin, the responsible ~ers~>n 

court. if any. and any attorney 

representing the respondent or his parents or guardian. If 

no responsible person has yet been appoiot€d• the court may 

appoint one at this time. 

(b) If the respondent• his parents or guardian, the 

responsible person, if any, or counsel for :my party 

requests a nearing on the recommendation• the court shall 

set a ti_. and place for hearing. The nearing shall l2 

before the court without a JUry. The rules of civil 

procedure shall apply. 

!31 Prior to any hearing held pursuant to this 

section. the court shall appoint counsel to represent the 

respondent if the respondent has not retained independent 

counsel. The parents (or guardian) sh~ll be informed of 

their right to counselo and if they are indigent. th"> cnurt 

-8-
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" 'ill I on their request appoint counsel foJ"" the•• In no case 

may the same a•toJ""ney J""epl'"esent the J""espondent and his 

parents o~ guardian. 

(4) If the hearing is waived or If the couJ""t finds, 

aft2r hearing. that the J""espondent is developll!entall y 

disabled and in need of further evaluation dnd treat.ento 

the couJ""t shall order that the J""espondent undergo such 

evaluation and treatsent. Evaluation and tJ""eatGel'"rt OJ""deJ""ed 

pursuant to this subsection may nat be for •ore than 30 

de>ys. It shall take place in the least restrictive 

environment in which the necessary evaluation and tJ""eat•ent 

can be accomplished. Evaluation and treat.ant in a 

residential facility •ay be ordeJ""ed only if the necessary 

<!Valuation and tJ""eat01ent cannot be dCCOOiplished through the 

use of coarnunity-based facilities.• 

Section 1. Section 53-20-130, ~CA, is amended to read: 

"53-2G-130. Patient transfers from 11ental health 

f~cilities. If any person is a patient in a •ental health 

facility and the professional person in charge of the 

~atient determines that the patient is suffeJ""ing from a 

dev2lopmental disability rather than ~ental i ll•i~;:!.Sc <sod 

should illOre properly be admitted to a residential facility 

or an appropriate less re~trjctiye alt~~~· then the 

profr-ssional person shall coMmence proceedings to effect 

such ~Jmission, consistent with th·~ prucedJre~ ~et forth in 
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this part for ad11issions generally.• 

Section R. Section 53-20-1~2, HCA, is a•ended to read: 

•s3-2G-l~2. Rights vhi1e in a residential facility. 

Persons adaitted to a residential facility for a period of 

habilitation shall enjoy the following riqhts: 

{l) Resident~ shall have a right to dignity, privacy. 

and humane car~. 

(2) Residents shall be entitled to send and receive 

sealed •ail. Moreovero it shall be the duty of the facility 

to foster the ex'ercise of this right by furnishing the 

necessary •aterials and assistance. 

(3) Residents shall have tne saae rights and access to 

~rivate telephone communication as patients at any public 

hospital except to the extent that a professional person 

responsible for for•ulation of a particular resident•s 

habilitation plan writes an order i•poslng special 

restrictions and explains the reasons for any such 

restrictions. The written order eust be renewed aonthly if 

any restrictions are to be continued. 

1~1 RPsidents shall have an unrestricted right to 

vi ~i tdLi un ex'-et.sl 'lo tha e>.:ter.l th...Jt w 1-1• of es.~ i on.:ll pc rso,, 

responsible for formulation of a particular J""esident•s 

habilitation plan writes an order imposing special 

restrictions and explains the reasons for any such 

rT:;ostr-ictions. The ,.,.; t t <'n order must be renewed .,on1: hl y ; f 
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.ony ~estrh:tion$ are to be continu"d• 

(5) Residents shall have a right to r~celve suitable 

educat i ooal and habjljtatjon 5.ervi C·Ps. regardless of 

chronological ageo degree of retardation. or acco•panying 

di$abilities or handicaps. 

(b) Each resident $hall have 4n adequate allowance of 

neato·cleano suitably fittinyo dnd s"asonable clothing. 

Except when a particular kind -~f clothing is required 

because of a particular condition, resident$ $hall have the 

O~'portunity to select froa various type$ of neat, clean, and 

seasonable clothing. Such clothing shali be considered the 

resident's throughout his stay in the institution. Clothingo 

both in amount and typeo ~hall aake it possible tor 

re$idents to go out of doors in inclement weather, to go for 

trip$ or visits appropriately dres$edo and to aake a normal 

appearance in the coa&~Unity. The facll ity shall aake 

prOYi$ion for the adequate and regular launderin9 of the 

residents• clothing. 

(7J Each resident shall have the right to keep and use 

his own personal possessions e><cept insofar as such clothes 

or personal possessions may be deter~ined by a professional 

per!;on to be dangerous either to himself or to ottl<>rso 

(8) A resident ha~ a right to a hu~ane physi~al 

en-/ironment within the rcsidantial fac~~itir~~ T~~se 

facilities st~ll be designed to make a positive contrioution 
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to the efficient attainment of the habilitation goals of thP 

resident. To accvmplish this purpose: 

[a) •·~ular housekeeping and m3intan~nce procedures 

which will ensure that the facility is maintQineJ in a safe, 

c1~3nt and attr,"lJ•_tive condition shall be developed dnd 

;.,ple11ented; 

(b 1 pursuant to an est2bl i shed rout o:n: md i ntenance md 

re,:>::Ji r proyram. t1-,-'> ;>hysical r1 <~nt shi.l11 be kept in a 

continuous state of good repair and operation so as to 

ensure the health. co!Bforto safety, and wc>ll-being of the 

residents and so as not to impede in any manner the 

habilitation programs of the residents; 

tc) the physical facilities mus~ m~et a11 fire and 

safety standards established by the state ,~nd 1 oc"l it Y• In 

add i tl on9 the fac i1 i ty $hall me«t such prov i ~ions of thP 

iife safety code of the nutionai fire prot<?.ction -ossociaticn 

as are applicable to !t. 

(d) there must be spec i <>1 faci 1 itic~ i or nonambul -Jtc-,ry 

;resi c.,-ents to assure their safety and comfort, ir.cludi n(; 

special fittings on toilets and wheelchairs. Appropriate 

provision :;;hall be made to o-2rmit nonambulato~y residents to 

~ommuni~2te the~J neads to staff~ 

(QI Residents shall have a right to receive prompt ~nn 

adequat~ ~cdic.3! tr-e--""'""tment fo; ?Jny physic-31 l"!!..f..f-rn~f"i-t:'!ft Q.£. 

mE:nt.'l1 ailmenll.!.._injuri~-; 1 or pb.:tJi.li:..al disabilit~ .=tnr for 

-12-
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the prevention ··Jf any ill ness or d i sab i 1 i ty. Such 11ed i cal 

treatment shdll meet standards of •edical practice in the 

community. 

(10) Corporal punishment shall not be permitted. 

(11) The opportunity for religious worship shall be 

accorded to each resident ~ho desires such lofOrship. 

Provisions for religious ~orshi~ shall b~ made available to 

~11 residents on a nondiscriminatory basis• No individual 

shall be compelled to engage in any religious actlvfties. 

(12) fiesidents shall have a right to a nourishingo 

well-balanced diet. The diet for residents shall provide at 

" minimum th~ reco~ended dally dietary allowance as 

developed by the national acade•y of sciences. Provisions 

shall be made for special therapeutic diets and for 

substitutes at the request of the resident, his parents. 

guardian. or next of kino or the respo~sible person 

ap~ointed by the court in accordance ~ith the religious 

requirements of any resident's faith. Denial of a 

nutritionally adequate diet shall not be used as punishment. 

(13) Residents shall have a right to regular physical 

exarcise several times~ week. It shall be the duty of the 

facility to provide both Indoor and outdoor facilities and 

equipment for such exercio;e. RPsidents sh;,11 hr>ve a rioht 

to be outdoors daily In the absence of contrary Medical 

considerations. 
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(1~1 Residents shall have a righto under appropriate 

~upervisiono to suitable opportunities for the interaction 

with •embers of the opposite sex except where a professional 

person responsible for the for•ulation of a particular 

resident's habilitation plan writes an order· to the contrary 

and explains the reasons therefor. The order .ust be renewed 

•onthly if the restriction is to be continued.• 

Section 9. Section 53-Z0-1~. MCAo Is a•ended to read: 

•53-ZQ-1~. Rights concerning photographs. (1, A 

person ad•ltted to a residential facility •ay be 

photographed upon ad•ission for Identification• medjcalw 

haD U I tat, he, and the ad•inlstrative purposes of the 

facility. Such photographs shall be confidential and shall 

not be released by the facility except pursuant to court 

order. 

{2) No other non•edical or nonhabilitatlve photographs 

shall be taken or used without consent of the resident's 

parents or guardian or the responsible person appointed by 

the court.• 

Section 10. Section 53-20-145, M(Ao is amended to 

read' 

.,3-20-145. ~ight to be free from unnecessary or 

excessive •edicatlon. Residents have a right to be free fro• 

unnecessary or excessive •edication. No gedication shall be 

dd.~inist~r2d unless at the writt0n order of a physic1~n. Th~ 

-H·- i,...J r; 
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professional person in charge of the facility and the 

attending physician shall be responsible for all medication 

yiwen or ad•inlstered to a resident. The use of ~edlcation 

shall not exceed standards of use that are advocated by the 

United States food and drug ad•lnistratlon. Notation of each 

individual•s ~ication shall be ~ep~ in his ~edical 

records. A pbarpacjst or a register?d nurse shall_~~ 

goothly the record of each re#~ Q~ w~dicati2~ 

~ra!nd!cationss rationality. and lrboratQf~ 

~icatlons aod sba}l adyise the physician g(___anx 

prgblgzs. !edicat!gns shall pe reviewed qyarterly b¥ ~ 

attending or Staff physiclaom At least monthly an attendipg 

pl\yskian shall review ttw drvg reglmen of ~:;,•t:h pat~-: _ _,:m 

psychotropic medj~atiQO• All prescr;ptjgps shall be ~~it~~~! 

Wjt.h a tecmjnatioD date J;.hai Bk)V OQt exccgd 'iQ (av~v 

Hedic~tlon for newly admitted r~sident5 $ha11 Qg__£~~~;n~gQ 

and reordered as nec~ssacy upnn ~dv.ission and thPn ev~~ 

days for thfl fl rst 90 days. At-~~--.-e~tt., .. --mt-,.,~~..,;+"'3 

pftys+e+en--~ha++--rev+~the--dr~-~~~iffleft-e~-eee"~e~~nt 

an3er i'li s eet"--litH-pt"-e1'~ons~~ft-be--..rT't~<::tt--e 

te•mina~i~-d~?---whieh---she+~---n~--exeeed--39--~er~~ 

Medications shall not be u~ed as punishment, for the 

convenience of 

quanti ties that 

staff • as 

interfere 

a substitute for pro9rd@' or in 

with the re~ident•s tre~tment 
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program ... 

Section ll• Section 53-20-l'tbt MCAo is amended to 

re.:1d: 

"53-20-146· <oght not to be subjected to c~rt~in 

t~eatment procedu,~es. (1) Residents 

facility sha11 have 2 r.ght not t.o be 

of a residential 

subjected tn 3ny 

unusual or hazardous treatment procedures ~ithout the 

-~;~press a.nd informed consent. of the re-sident. if the 

r-esident is ab1e to y:ive such consent. and of hi~ par-ents or 

guardian or the responsible p~r~on 3ppointea by the courE 

dfter opportunities for consultation w;th independent, 

specialists and legal counsel. Such proposed procedures 

c>ha11 first have be<cn revie'>ied and appr<h'"'" by the ment<l1 

disabilities boa~d ~f visitors before suc~l consent shall t~ 

sought~ 

(2) PhysiC. col ~t<St~ a i nt 5i18 n "be €:;af; 1 oyeC :')rl: l y lr!'f!;.o:n 

.:.:b;:,olute!y n'2~-es::.ary to pi'Ot~ct_ ":"ne res;d~n."t fro1r~ ir1jur: ... !r~ 

hi msr.:-l f or t~ p'· ~'"lent Injury t·.:; uther ":..~ ~\-~!ani cal SUiJ:D.QL~-~ 

~·;,~ to ac.h i ?i_'L\L:;<roper bo~~~~ .. -'2lliL~ce )(hi ch...J.al:St 

_Q_r_Qoc~CP-d bv s;t 1"/;h)'Siciao ru::JL_iJ.:J.:t_ cgnsirjored _a__.i.Lh}:_!ij~ 

r~str~int 9 Restraint sha1i not b~ ~mployed as punis~1m~nt~ 

for the convenie-nce of staff, or as a sui:J-stitute for a 

habilitation program. Rostraint sh~ll be applied only iC 

a1t.qrr.:Jtiv8 techn~qt£~-s hav;: f-3i1ed and only if such 

re,;traint imposes tne least pos~ible restriction cons•stn~t 
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w.th its purpose. Only a professional p~rson may authorize 

the use of restraints. Orders for restraints by a 

professional person shall be In writing and shall not be in 

r.-,rce for longer than lZ hours. Whenever physical restraint 

is ordered. suitable provision shall be aade for the co•fort 

ono physical needs of the person restrained. 

(3) Seclusion. defined as the place•ent of a resident 

olone in a lockad room for nontherapeutic purposes, shall 

not be employed. legitimate •time out• procedures may be 

utilized under close and direct professional supervision as 

o technique in behavior-shaping programs. 

(4) Beha .. ior modification prograas involving the use 

of noxious 0r aversive stimuli shall be reviewed and 

opproved by the mental disabilities board of visitors and 

shall oe conducted only with the express and infor•ed 

consent of the affected resident, if the resident is able to 

~iv~ such consent. and of his parents or guardian or the 

r;:>~ponsible person appointt~d by the court after 

opportunities for consultation with lndepen1ant specialists 

and .. ith legal counsel. Such behavior IIIOdific:dtion progra•s 

'hall b~ conducted only under the supervision of and in the 

~resence of a professional person who has had proper 

trdining in such techniques. 

(~) No r~sident shall be subjected to a behavior 

moJification program which atte~pts to extinguish socially 
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appropriate behavior or to develop new behavior patterns 

when such behavior aodifications serve only institutional 

convenience. 

(6) Electric shock devices shall be considered a 

research technique for the purpose of this part• Such 

oevices shall be used only in extraordinary circumstances to 

prevent self-•utilation leading to rep~ated and possibly 

per•anent physical daaaqe to the resident and only after 

alternatlYe techniques have failed• The use of such devices 

shall be subject to the conditions prescribed by this part 

for experiaental research generally and shall be used only 

under the direct and specific order of the professional 

person in charge of the residential facility.• 

Section 12. Section 5!-ZD-lltSo MClo is a.ended to 

read: 

•S3-ZD-lltBo Right to habil itatlon. (1) Persons 

ad~itted to residential facilities shall have a right to 

habilitation, Including aedical treat•ent, education, and 

care suited to their needs, regardless of age, degree of 

retardation, or handicapping condition. Each resident has a 

riJht tu a habilitation program which wi II maximoze his 

huooan .Jbilities and enhance his ability to cope with his 

environaerrt. Every residential facility shall recognize that 

each resident. regardless of ability or status. is entitled 

to dev~lop and realize his fullest potential. The facility 

-18-
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~ital1 i~p1~1Qdnt t.he p..-iociple of norM:~.u1;..:<-l:..lut"l ::.c th.__.t. l..!~-·~h 

resident aay live as normally as possible. 

(2) Residents shall have a riJht to the least 

restrictive conditions necessary to achieve the purposes of 

habilitation. To this end, the facility shall ~ake every 

attempt to aove residents fro•: 

(a) aore to less structured 1ivlng; 

(b) larger to s•aller faciliti~~; 

(c) larger to saaller living units; 

(d) group to individual residence; 

(e) segregated fro. the coaaunity to integrated into 

the ~o..unity living; 

(f) dependent to independent living. 

(3) Within 30 days of his ad•lsslon to a residential 

facility. each resident shall have an evaluation by 

appropriate ~cialists for progra.aing purposes. 

{It) Each resident shall hav~ an individualized 

habilitation plan formulated by the facility. This plan 

shall be developed by appropriate professional persons and 

i•plemented as soon as possible. but no later than ~ lQ 

days after the resident•s admission to the facility. An 

interi• progra• of habilitati~l• based on the pread~ission 

evaluation conducted pursuant to tnis part. shall colalence 

pro•ptly upon the resident's admission. Each individualized 

habilitation plan shall contain: 
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nature of the specific 

needs of the resident; 

intermediate and long-range 

habilitation goals with a projected ti~=table for their 

at ta i 1111te nt > 

(c) a state~ent of and an explanation for thH pl3n of 

habi 1 i tati on for achie\'inq these intermediate and lono-ran•Je 

goals; 

(dJ a statement of the least restrictive setting for 

habilitation necessary to achieve the habilitation gools of 

the resident; 

(e) a specification of the professional persons and 

other staff members who are responsible for the p3rticular 

resldent•s attaining these habilitation gG.ds; 

(f) criteria for release to less restrictive settings 

for habilitation, ~ed on the .LSUi..U:\<-nt•s aeedss inclt.-Jin'] 

criteria for discharge and a prvj9cted da~e for dischdrge. 

\5) As pert of his habilitation plilnt each rE>sid~;·,t 

shall have an individualized pastinstitutionalization plan 

that jncJudes an jdentjfication pT SP~S ne~ded t~_a 

satisfactory rommunj ty pl acem~:n<- pass j bl e. This p 1 an sna 11 

be developed by a professional person who shall begin 

preparation of such plan upon the resident•s admission to 

the institution and shall complete such plan as soon ~s 

practicable. The parents or guardian or next of kin of ~.he 

-20-
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~"" i dent. the r:'':.')ons i b 1 e person appointed by the court• if co .. unity shall hewe--s--~ee--o+ rgceiye transitional 

2 any, and thP resident, if able to give infor~ed consent. 2 habilitation assistance. 

3 ~hall be consulted in the developaent of such plan ~nd shall 3 (9) The professional person in char<Je of the 

4 be infor~eu of the content of such plan. ~ residential facility shall report in writing to the parents 

~ (61 ln the interests of continuity of care, one 5 or guardian of the resident or the responsible person at 

& vrof·"ssional person shall whenever possible be responsible b least every b wonths on the resi dent• s ~et+orteh 

7 for ,;upervising the implementation of the habilitation plan, 1 V&e8~tlfte~y--ortd--++v~-~~~ pro~ress babjljtatjon and 

intP."rC~tin'J th~ various aspects of the habil it.~tion pro•Jramr 6 ~edical condition. Such report shall also state any 

and recordinq the resident•s proqress as measured by 9 appropriate habilitation progras which has not been afforded 

lei ,objective indicators. This professionJl per$Oil she~ll also be 10 to the resident because of inadequate habilitation 

ll ,.,sponsible for ensuring that the resident is released when 11 resources. 

12 dppropri~te to a less restrictive habilitation setting. 12 (10) The parents or guardian of each resident or the 

13 {1} lhe h<.<t>i1itation plan shall be eom•ntlctn,.y 13 responsible person appointed by the court shall promptly 

14 r~vi2weu ~nnLnl¥ uy the professional person responsible for 14 upon the resident's admission receive a written copy of~ 

15 su~<>rvisi•"' the implementation of the plan and shall be 15 jncludjng but not liwjted to• all the above standards for 

1/-. ,,Jodifieo it r1ecessary. In dddition, 6 months after 3dmission 16 adequate habilitation. Each resident. if the resident is 

17 ~nd at ledst annually thereafter, each resident shall 17 able to cowprehendo shall promptly upon his admission be 

L' receive a co10prehensive psychological. social. edtteet+e~e~ 18 orally infor.ad in clear language of the above standards 

19 ~~. and medical diagnosis and evalu~tion and his 19 ando where appropriate, be provided with a written copy.• 

bl hahil itation pldn shall be reviewed by an interdisciplinary 20 Section l3o Section 53-ZD-161, ~c~, is amended to 

21 Ledm ~~ no lu55 thdn two ~rofessional persons and such 21 read: 

22 resident c~re workers as are directly involved in his 22 •53-2D-161. Maintenance of records. 1ll Cornpl et;, 

23 hdbilitation and care. A habilitation plan shall be reviewed 23 records for each resident shall be •aintained and shall be 

2.4 'llOnthlyo 24 r~adily available to professiondl persons. to the 

25 { 8) tach resident d~se"erg~~---to placed _in ~h~ 25 resiJent-care workers who are dir~ctly involved with the 
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pa~ticular resodent• and to the mental uis~bilities oourd ot 

visitors. All inforaation contained in a >esident•s rec>rds 

shall 0e consider~d privileged and confidential. Th~ parents 

or yuardi~n. the responsible pe~son appointed by the court• 

and any person properly authoriz~d in ~riting by the 

r-esidento if such r-esi cent ; s ca;Dbl e of giving in for !tied 

consento or by his parents or guardian or the responsible 

person shall b~ pe-r-mitted acccs,;;. t,o- t:1~ re'!", ident=-s rr.co.-·r,is., 

t.'CL!nfor•at.lon NY b~ released frQll! the recprds of <• 

~>jdent. or forme[__[esideot of the resi!.lrn!.l..al. facil jty 

lti..Ql.fi;ss the ri:lease of such jnfor;Htioo has bgen propPrl:t 

~rjzed in writjog by: 

!aJ the court.;. 

lbl the resident or former resjdent if be js ~:1~.-:t.he 

age of majority and is capable of giVing jnforaed cqnsepi;..i. 

!cJ t.hfi: parents or gu,uojap jo charge o~reside111. 

under tbe age pf 12; 

~ tbe parents or guardian in charge gf a resi~ent 

~ the age of lZ but under the age of maJorjty a~~ 

resiaeot jf tbe resident is capable gf giviov jofor•eo 

consent; 

fe) the guardjao of a resjdent aver the a~ 

maiorjty who js jocapable pf giwiog lpfgrped consent; 

!fl tbe syperjotendeot of the CPsjdeoti~l faciliL¥ __ QL 

hjs desjgnee as cystodjao pf a resjrient ov~r the ag~ of 
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.•nrormeq consent_arut_fQL 

;illQiL.Oo legal gJla[dian bas been appointed; 

l.JLJ~~[ i ntendent of~llilrumt.llLLl~.Llit~-= 

~ des i qnet: )a c.ustodi an of a re~ j dent yoder tb~~s.Lo..f 

mz.iorlty f..ru:._W:;QllL.t.tH're is no parent n leQal ~i.imL-~L 

1 b) the SUQ!''j . .P'"'naent of the p~;.; dent j al Lu:.ilil)L_ . .o.r: 

hjs. 11~5i>lnee 2s c:us:t&Q.UULQLii resjden• of_t..haLLI.Uliu~ 

L~__i_nf_or'.Jr<~ i on~s:w i r<>d by fed<·ra.l~i .. !l.t.IL.l"-"1.-'Ulll 

~~L~al and r~hahilitation services rules~ 

t 2l loform<ttjoo may uot l:.>n ___ J:~Jyased ~--'l 

l;il..I:Jlfll i nten;1gnt or h j s. des i gne:;; as set_f..ru::tb in sU~J!.I:.tinn 

tillfh ll)l.Jh or flHhl less than 15 duts after seoclinQ 

npt.i ce of the proposed rel ens<> of _lu[Qr_m;U,i.Qa__tn_ __ t.<.•c 

resid<>nto tis parents. or guardian • .ttuL._uti<:>£~-!!I'JJQ ___ ="-::. 
.[.IU;ent h' ~"'vceumted the r~.i dent. it S!ll.lf.L-~5.Jl.Qn!>iLI.~· 

person appointed by tbg m..Y.Ltt if any .!_.d!l.l:_ _t_hi!__~~!l. _ _xttt_;_:;.l} 

orQered the .-,dmi ss jon. 1 f an·;.- of tbe.~ti~__!UL.il.Q.t..li.j ~~, 

Qhj<>cts tp ~hJL.cd.ease of jnform-"t.LQ~ey may petjtioo t1 e 

c.s:>.W:Lf..QL<L.Jl!t.:nj ng to d,etermi ne whe>:her tb~ rel ea'.~ ___ ri.f 

lnf_ormatjon should be allowede 

Lll These recor-ds sha11 i e>c.l ude: 

t-tti.ll identification data. including the [ 0 S1dent''> 

legal st3tus; 

t~tLbl t~e res!dentcs h!stary~ ~ncluding hut not 

liaitedto: 
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tetti.l fami 1 'I data, educational background• and 

employment record; 

tbtLiLl prior medical history. both physical and 

mental. including prior institutionalization; 

t3t~ the resident's grievances, If any; 

t~~ an inventory of the resident's life skills£ 

iDcludjoo;~ .noje of communjcatjgo; 

tSt.UU a record of each physic.:~l exa11ination which 

describes the results of the examination; 

totifl a copy of the individual habilitation plan and 

any ~odifications thereto and an appropriate suamary which 

.,; 11 qui de and assist the resident care workers In 

im~lementing the resident's progra•; 

t~t~ the findings made in per~+~ monthly reviews 

of the habilitation plano which findings shall include an 

"nalysis of the successes and faJlures of the habilitation 

pruqram and shall direct whatever 11odificatlons are 

necf'ssary i 

t6t1hl a copy of the postinstitutionalization plan 

~~ includes a stateeent of serr!~ needed lo Lhe 

~millUllLt¥ and any mooifications thereto and a summary ot the 

steps that have been taken to imple.ant that plan; 

t9tLi1 a medication history and status; 

ttet~ a summary of each siqnificant contact by a 

professional person with a resident; 
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tlliikl a su..ary of the resident's response to his 

pre~re• habilitation plan. prepared by a professional person 

involved in the resident•s habilitation and recorded at 

least .anthl'f• Wherever possible, such response shall be 

scientifically docuaented. 

t\~tLll a aonthly su .. ary of the extent and nature of 

the resident's work activities and the effect of such 

activity upon the resident's progress along the habilitation 

plan; 

t\~Lal a si~ned order by a professional person for 

any physical restraints; 

t~Lnl a description of any extraordinary incident or 

accident in the facility involving the resident, to be 

entered by a staff •e.ber noting personal knowledge of the 

Incident or accident or other source of infor•ation, 

including any reports of lnvesti gat ions of resident's 

•istreat-nt; 

t~tLQl a su .. ary of fa•ily visits and contacts; 

tT&tLQl a su•aary of attendance and leaves fro• the 

faci 1 i ty; 

t~~1~ a record of any seizures, illnesses. injuries, 

~ treat•ents thereofy and immunizations.• 

Sertion llo. Section 53-21-187, "CA, is aMended to 

read: 

•53-21-187. Clothinq for patients discharged or 

-2b- J r ~-~ 
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1 conditionally released. A patient aay not be discharged or 

Z conditionally released fro• a Mental health facility g£ 

3 rcsjdeotjal facjlity for tbe deyelopmeotally disabled 

~ without suitable reasonable clothing ed~~ed-tG-~fte-~~,~ 

S fft whi r:h lte-+s-iH1r:hergr:t!l which wj 11 aJJ ow tJle._ resj dent to 

6 aake a noraal appearance In tbe co.-ygjty." 

1 Section 15. Codification. lt is intended that sections 

8 1 through 3 be codified as an integral part of Title 53, 

9 c~pter ZOo part 1o and the provisions of Title S3o chapter 

10 ZOo apply to sections 1 through 3. 

-End-
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HOUSE BILL NO• 487 

INTRODUCED BY BENGTSON• lOWE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO es•~e~~SH-PRB&E~AES 

~e--•~~ew--~--SERfe~s~¥--ee~~&PME~·~~¥--BfSAB~ee---PERSBNv 

fN~~~8fN6--~--MfNBRv--•e--V9~YN.~Rf~¥--A9Mf·--H~MSE~F--~9--A 

Rf,f8fN~fA~-FA~~~~f¥~-PR8Yf9tN6-FAR-fHt-fRSf--8F--A9Nf55t8Nt 

REiY+RtN6 R~Rf PERIODIC PHARMACEUTICAL OR MEDICAl REVIEWS 

OF RESIDENT MEDICATIONS; ESTABLISHING STIPULATIONS FOR THE 

RELEASE OF RECORDS; AND GENERALLY REVISING AND CLARIFYING 

THE LAWS RELATING TO THE DEVELOPMENTALLY DISABLED; AMENDING 

SECTIONS 53-20-104, 53-Z0-1149 53-20-123, 53-20-130, 

53-20-142• 53-Z0-144 THROUGH 53-Z0-146• 53-20-148, 

53-20-16lo AND 53-21-187, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~5EEfi8H•--Seec+en-tw--¥etan~ery----ed•+ss+on-----~e 

res~den~+e+--fee~+~~y-----proee~res----r+gh~s·--tft-Ne~h+n9 

+n-~h+s-perc-•ey-be-eens~raed-+n-eny--wey--es--++-+~+n9-~he 

r+~hc---ef--eny--persen--whe--+s--ser+eas+y--deve+ep~n~e++y 

d+~ebled-~e-•eke-ve+an~ery-eppf+ee~+on-for-od~+ss+en-et--eny 

t+.e---te---ony---foe+++ty--for--re•+deft~+o+--evo+aet+en--or 

heb+++tot+onw-E•eep~-for-•+nors-os-prev+ded-for-+ft--t,.e~+on 

~iv--e--ser+eas+y--deve+op•ento++y--d+sebfed--persen.-er-tfte 

perents-or-~aerd+en-ef-e-ser+o•s+y-deve+opeen~e .. y--6+sob+ed 
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person-who-+s-aneb..-..-g+..-+nf~-eonsen~•-•ey-epply-f~ 

a~+ss+on-~e-eny-fee+~+ty-f_.-e~+on-or-heb+++tot+onw-•n 

opp++eet+on--fer--ode+ss+on-~o-e-fee+++ty-.. st-be-+n-wr+t+n~ 

en-e-fer•-pr.serfbed-by-~he-foe+++ty--end--epprOYed--by--t~e 

depor~..ntw---Aft--epp++e~on--.. y--n~-be-eeeepted-~+ess-e 

profess+one+-perseft-hes-f+rs~-eort+f+ed-~~--~he--opp~+eent 

+s---ser+eus+y---deve+o,.en~elfy---d+sebfed---end--t~et--the 

ee.-un+~y-besed-fee+++t+es-+n-~he--reg+on--ef--the--perseft&s 

res+denee--o~--•neb~e--to--prov+de--~te-eve+ee~+on-end 

~reet .. ~•-An-epproved-eopy---ef--the--epp++eot+on--.ast--be 

9fven-~o-t"e-person-re~es~+~ .... ttence-to-the-res+dent+e+ 

fa~++~1-or-to-the-peren~s-or-.-erd+oft-o*-o-person-aneb+e-to 

g+•e--+nfor .. d--~nsent7-•"e-epp++ee~+en-fer.-.ast-eonte+n-e 

sto~e .. n~--of--~he--r+~hts--of--~he--person---epply+ng---for 

ed•+ss+en.--+ne+ud+n~-the-r+~-te-re+eesey-eftd-e-s~oteeeftt 

proh+b+t+ng-the-fee+++ty-fra.-dete+n+ngre-person-.are-~hen-~ 

doye-te•e+•d+ng-woe~ends--end--he++deyst--beyond--e--wr+tten 

re~u.st-for-re+eose-on-behe+f-of-the-personw 

t~t--~he---eo• .. n+ty-besed---profoss+one+---person---+s 

respons+b+e-for-~"e-responde~-ont++-e--eoart--hes--for~effy 

eo .. +tted--~he--respondeftt-~o-o-fee+~ty-fer-hob+++~et+on-or 

treot•ent• 

t~t--A-persen-ve+anter++y-enter+n9-••--re .. +n+ng--+n--e 

fee+++ty--~ftell--"eve--tne--se•e--r+9hts--es--~ftose--persons 

+nve+•ntor+ly-eo..+~ted-to-a-fee+++ty-e•eept-~fte~--e--person 
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whe--ve+~n~er~ty--ed~~t~--n~•~e~--~he+~--neve--the-r+ght-te 

re+eo~e-h+ese~f-et-w?~+• 

~~ffia!.~-seet+en-~.--Ye+ant~ry----ed~~s~•en-----e~ 

•~ner~.---ttt--A--•+ner--whe-+s-1&-yeer~-ef-~e-er-e+der-eey 

eensent-te-reee~.e-deveto~.ente+--d+sea+++~y--serv+ees--tftet 

ere--prev~ded--~y--e-fee~~~tyy-e-persen-+~eense~-te-preet+ee 

.. dieiney--er--e--persen--eer~+f~ed--by--the--depert .. nt--ef 

+ns~+~ut+ens--es--e--prefess+ene+--persen--~n--the--eree--ef 

~wefap.eftte+-d+~eb+++t+esw 

t~t--Yefuntery-ed•+ss+en-of-e-•+ner-een-be-eede• 

tet--by-tft&-p•Pent-er-9U&rd*en-+n-e~,.--of--e--per~en 

ender-~-ege-of-l~t-er 

fbt--jo+nt+y--by--the-perent-er-~erd+en-+n-eher~e-of-e 

persen-ever-the-~e-of-1~-bat-e~-the-e!e-of-•ejer+ty--end 

the--per~enw--+f--the--persen--+s-eepebfe-of-g+v+~-+nfor .. d 

eonsent-te-the-ede+ss~on• 

t3t--Wheft-the-.tner-+s-ewer-~~-ege-ef-l~--e~--he--e~ 

h+s--perenee--do--n~--e9ra..--ehe--.+ftor-een-be-wo+~or++y 

ed8+tted-to-o-foe~+~ty-on+y-+f-he-reee+wes-+ego+-eoonee+~ 

KEH:iii£1Bti•--5eet+en-~.--£es~-of-vo+en~ery--ede+s~+en• 

ttt--~he--e~--of--inw~er++y-eeee+tt+ng-o-person-wfto-+s 

ve+anter++y--ode+tted--to--e--foe+++~y--et--the---t+ .. ---ehe 

+ftYO+efttory--proeeedin9s--ere-eoeaeneed-she++-be-petd-by-the 

eeenty-e+-~~e-per~on•~-resieenee-o~-the-t+ee--of--e~•~~stenw 

t~t--~h~--eost~--of--trensportet+on--to--e--restdent+e+ 
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fee+++~y--~he++-be-pe+d-by-the--.. +fe~e--depe~tment--e•--the 

eo~nty--of--the--persen&s--res+eeneew-Hewewery-+f-preteet+ve 

preeeed+n~s-heve-beeft-er-ere-be+n~--+n+t+etedy--the--we+fere 

depert .. ftt-•ey-seek-.e+mbwrse•entw-~+-ne-ene-+~-ove++eb+e-te 

tren•~er~----the---persenw---the---sher+ff---she++---prewtde 

~renspo~tet•en• 

Section 1. Section 53-20-104, MCAt is amended to read: 

•s3-20-10~. Powers and duties of eental disabilities 

board of visitors. 111 The board shall be an independent 

board of inquiry and review to assure that the treatment of 

all persons ad•itted to a residential facility is humane and 

decent and •eets the requireaents set forth in this part. 

121 The board shall review all plans for experimental 

research or hazardous treatment procedures involving persons 

ad•ltted to any residential facility to assure that the 

reseJrch project is hu•ane and not unduly hazar~ous and that 

it co•plies with the principles of the statement on the us~ 

of hu•an subjects for research of the A•erican association 

on mental deficiency and with the principles for research 

involvinq human subjects required by the United States 

depart .. nt: of health, education. and welfare. No 

experimental research project involving persons admitted to 

any r~sidentia1 facility affected by this part may be 

commenced unless it is approved by the mental disabilities 

board of visitors. 
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(3) The board shall investigate all cases of alleged 

Mistreatment of a resident. 

(4) The board shall at least annually inspect every 

residential 

residential 

facility which 

habilitation and 

is providing 

treat .. nt to 

a course of 

any person 

pursuant to this part. The board shall inspect the physical 

plant, including residential, recreational, dlninq. and 

sanitary facilities. lt shall visit all wards and treat.ent 

or habilitation areas. The board shall 

all habilitation progra•s being 

institution. 

Inquire concerning 

iaple.ented by the 

(SJ The board shall inspect the file of each person 

admitted to a residential facility pursuant to this part to 

insure that a habilitation plan exists and is being 

implemented. The board shall inquire concerning all use of 

restraints• isolation, or other extraordinary measures. 

(b) The board •ay assist any petfe"t ~e~id~t at a 

residential facility in resolving any grievance he aay have 

concerning his admission or his course of treatment and 

habilitation in the facility. 

(71 If the board believes that any facility is failing 

to comply with the provistons of this part in regard to its 

physical facilities or its treat•ent of any resident• it 

shall report its findings at once to the professional person 

in charge of the facility and the director of the department 
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of institutions. If appropriate. after waiting a reasonable 

ti .. for a response fr~ such professional persono if==an 

""81lbtJI==uU!llU.!I=.=.dau==cmtfAUmtt the bOdrd •ay notify 

the parents or quardian of any pet~e~ Lesjdeot Involved, 

the next of kino if knowno the responsible person appointed 

by the court for any patieftt L&Sid~ involvedo and the 

district court which has jurisdiction over the facility nt 

tbe-tottare=~~· 

{8) The board shall report annually to the governor 

and shall report to each session of the legislature 

concerning the status of the residential facilities and 

habilitation progra•s which It has Inspected.• 

Section 2. Section 53-20-11~, KCAo is amended to read: 

•sl-20-114. Appointment of responsible person. 

Whenever, in any proceeding under this parto the court 

believes that a conflict of interest •ay exist between a 

person who is developmentally disabled or alleged to be 

developmentally disabled and his parents or guardian or that 

the P·•rents or guardian are unable to protect the interests 

of such p<>rson or whenever there is no parent or guardi;on, 

the court shall appoint a responsible person to protect the 

interests uf the person who is develop•entally disabled or 

alle~ed to be develop .. ntally disabled. rne~~~nsible 

~eL~Qn_md¥_ng1_b~~o_eaa1Q~_gf_~~aentiat__~i1i~¥1 

Only one person shall at any one tiee be the responsible 
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person within the Meaning of this part. (n appointing a 

r~sponsible person, the court shall consider the preference 

of the respondent .or patient. The court ooay at any time, 

for qood cause shown, change Its designation of who is the 

responsible person. Jbe appginteeot _gf tb« respqnsjble 

laUAD--111U.L_1.1:.f.ilioaU_-Jl1 __ s,btL_li.__aL_l.~~ll~n~ 

1101iHf.&.t.__lliE 

ifmlfiUWfL...Df__ltlf _ __ll~OLE PERSON SHALL 2tllLlf&!U&If 

WIU!tii AIIIX PEBllliLilLtOttDIIIII!!AL RELEASE EBPI! THE FAC.Jllll.a" 

Section 3. Section 53-20-123o MCAo is a .. nded to read: 

•53-20-123. Outca.e of e•aeination diseissal of 

petlti'>n -- court-ordered evaluation and treat.ent 

hearing~ (1) If the professional persono based on his 

e• .. ination and inquiry, deterei·nes that the respondent is 

not developeentally disabled or is not In need of 

de~elopmental disability ser~iceso he >hall report this 

finding in writing to the court and the petition shall be 

diseissed. If the professional person concludes that the 

respondent is developeentally disabled and in need of 

developeental disability services, he shall report this 

conclusion to the court In writing, together with his 

reco ... ndations for evaluation and treateent. The report 

shall inclu~e an explanation of the basis on which the 

professional person has reached his conclusion~ end-~~e++ 

ffte+~e a description of any tests or evaluation devices he 
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has eeployeda and ao _ _gQ.ioign ot wbetbu._iDU.ilu.t.i.WlllLIU:. 

S:.QJIIIUDil1.-.iu.x.i.J:6-JU:L..tllQILi red • I he recgaae ndl)tiQQ_a=;,_t.a 

QJ.Jls:.Utm.t.--.ibilll_be-b!l.i£.d _ _g~~J.Utisw-llli.t!Ll.be. et:t:~t:ol 

MA1UI=Dml=U2:i:dotid.=2~2=Anll~f==tbc lli!llll.tt.me.nt. 

gf___iostitu.t.ion.i ~=tbe--•aocrtntende~~AGaDt=~=o 

.:c :ti: d.cGUAl=bltil:Ux=c.E=t.tm=lii:~t:ot.::=llf=:=J:bc::.duc.lQo•Dca.t.Al 

d±ulliliU.u--«Hri2.i:AD~f MI.Q J.'.biLde.Qartunt aL.iQJ:..illL.allil 

abilb.ilit.§tiQO se ry i ce i • IHLliltL!l:ff.!&IHftfii_iHAJJ.__llUll!lf 

li.!Uli.fiL.fQLll.lf.L.IQ l!!PLEMENT Il:llLRE.QUl&ElJ.E.HL 

C2J (a) If the professional person•s recomeendation is 

for further evaluation and treataento notice of this 

reco .. endation shall be sent to the respondent. his parents 

or guardiano the ne•t of kino the responsible person 

appointed by the courto if anyo and any attorney 

representing the respondent or his parents or guardian. lf 

no responsible person has yet been appointed, the court may 

appoint one at this tiae. 

(b) If the respondent. his parents or guardian. the 

responsible person, if anyo or counsel for any party 

requests a hearing on the recoMmendation, the court shall 

set a tiee and place for hearing. The hearing shall be 

before the court without a jury. The rules of civil 

procedure shall apply. 

(3) Prior to any hearing held pursuant to this 

sectiono the court shall appoint counsel to represent the 
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respondent if the respondent has not 

counsel. The parents (or guardian» 

retained indep~ndent 

shall be informed of 

their right to counsel, and if they are indigent. the court 

shall on their request appoint counsel for the~. In no case 

~ay the same attorney represent the respondent and his 

parents or guardian. 

(4) If the he,uinq is waived or if th" court findso 

after hearing, that the respondent is devel opJnental 1 y 

disabled and in need of further evaluation and treataento 

the court shall order that the respondent undergo such 

evaluation and treat•ent. Evaluation and treataent ordered 

pursuant to this subsection aay not be for •ore than 30 

days. lt shall take place in the least restrictive 

environment in which the necessary evaluation and treatment 

can be accomplished. Evaluation and treatment in a 

residential facility may be ordered only if the nec~ssary 

evaluation and treatment cannot be accomplished through the 

use of community-based facilities.• 

Section 4. Section 53-20-130o MCAo is amend~d to read: 

"53-20-130. Patient transfers from men till h<>alth 

facilities. If any person is a patient in a mental health 

facility and the professional person in charge of the 

patient determines that the patient Is suffering from a 

developmental disability rather than mental illness and 

should more properly be admitted to a residential facility 
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or ap apptQPLid1&-~~--~rjctjve alternative• then the 

professional person sh•ll co ... nce proceedings to effect 

such admission. consistent with the procedures set forth in 

this part for ad*isslons qenerally.• 

Section 5. Section 53-20-142• KCAt is aaended to read: 

•s3-20-142. Rights while In a residential facility. 

Persons ad~itted to a residential facility for a period of 

habilitation shall enjoy the following rights: 

Clt Residents shall have a right to dignity• privacy, 

and hu•ane care. 

(2) Residents shall be entitled to send and receive 

sealed •ail. Koreovero It shall be the duty of the facility 

to fo~ter the exercise of this right by furnishing the 

necessary eateria1s and assistance. 

(3) Residents shall have the saae rights and access to 

private talephone co .. unication as patients at any public 

ho~ital except to the extent that a professional person 

responsible for foreulation of a particular resident's 

hdbilitation plan ,., i tes an order imposing special 

restrictions dnJ explains the reasons for ;my such 

restrictions. The written order eust be renewed monthly if 

any restrictions are to be continued. 

{4) Residents shall have an unrestricted right to 

~isitation except to the extent that a professional person 

resPonsible for for•ulation of a particular resident's 

-10- HB 487 
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habilitation plan "rites an order laposing special 

restrictions and explains the reasons for any such 

restrictions. The written order .ust be renewed •onthly ot 

any restrictions are to be continued. 

(5) Residents shall have a right to receive suitable 

educational dQ~-bablli~~~QO 'ServiCPS r"qardl<>ss of 

chronological aqeo degree of retardation. or accompanying 

disaoilities or handicaps. 

(6} Each resident shall have an adequate allowance of 

nealo clean, suitably fitting, and seasonable clothing. 

Except "hen a particular kind of clothing Is required 

becaus11 of a particular condition, residents shall have the 

opportunity to select fra. various types of neat. cleano and 

seasonable clothing. Such clothi"ng shall be considered the 

resident's throughout his stay in the institution. Clothin~· 

both in amvunt dnd typeo siMll .. ake it possible for 

residents to qo out of doors in incle .. nt .. eather, to go for 

trips or visits appropriately dressed, and to •ake a nor•al 

appearance in the c~nityo The facility shall make 

provision for the adequate ~nd regular laundering of the 

residents• clothing. 

(7) Each resident shall have th<' right to keep and use 

his own personal pos5e5sions except insofar as such clothes 

or personal possessions eay be deter•ined by a professional 

person to be dangerous either to hiMself or to others. 

-11- HS 'o87 

3 

It 

5 

6 

1 

8 

q 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

Zl 

Z2 

2J 

24 

25 

HB 0487/02 

(8) A res•dent has a right to a hu~ane physical 

en" I ron•ent "'ithin the residential facilities. These 

facilities shall be designed to make a positive contribution 

to the efficient attain•ent of the habilitation goals of the 

resident. To acca.plish this purpose: 

(a) regular housekeeping and .aintenance procedures 

which will ensure that the facility Is maintained in a safe. 

clean. and attractive condition shall be developed and 

i•ple-ntedi 

(bt pursuant to an established routine maintenance and 

repair progra.• the physical plant shall be kept in a 

continuous state of good repair and operation so as to 

ensure the healtho co•forto safety. and well-being of the 

residents and so as not to impede in any ..anner the 

habit itatlon proqra•s of the residents; 

(c) the phyo;ical facilities .. ust meet all fi~e and 

safety standards established by the state and locality. In 

addition, the facility shall .. et such ptovisions of the 

life safety code of the national fire protection association 

as are applicable to it• 

(d) there .ust be special facilities for nonaMbulatory 

residents to assure their safety and comfort• including 

special fittings on toilets and wheelchairs. Appropriate 

provision shall be Made to per~it nonambulatory residents to 

co.-unicate their needs to staff. 

-12- HB 487 
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(91 Residents shall have a right to receive pro~pt ann 

adequate •edical treat .. nt for any physical •+•~• AL 

meD~-Allaent~L-inJurjes. gr ph¥sjcal djsabLlit~ and for 

the prevention of any illness or disability. ~uch •edical 

treat•ent shall aeet standards of .. dical practice In the 

community. tiD~R~~g~G IN THIS SUBSECTION SHlLL-af 

l~l£&£&EIEQ_lQ_lMeAlR_l~E-&lGHl_QE_!H1_RfilQ£Ul_l8-&tGA&Q_lQ 

lN~iUNTARY C~~ FOR !ENTAL ILLNESSr USE___Qf 

fS!tHQIRQflt MEDJCAIIQHo USE QF HAZARDOUS• AVERSIVE• 08 

£Xff&1HEH!AL PBOCEQUBESt OR !HE REFUSAL QF TREA!HENI BX A 

&f~lafML& 

(10~ Corporal punishment shall not be per•ltted. 

(11) The opportunity for religious worship shall be 

accorded to each resident ~ho desires such worship. 

Provisions for religious worship shall be •ade available to 

all residents on a nondiscriminatory basis. No individual 

shall be compelled to engage in any religious activities. 

(12» Residents shall have a right to a nourishing, 

well-balanced diet. The diet for residents shall provide at 

a minimum the recos•ended daily dietary allowance as 

developed by the national acade•y of sciences. Provisions 

shall be •ade for special therapeutic diets and for 

substitutes at the request of the resldento his parents. 

guardiano or next of kino or the responsible person 

appointed by the court in accordance ~ith the religious 
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requ i reeents of any resident's faith. Denial of a 

nutritionally adequate diet shall not be used as punisheent. 

Cl3) Residents shall have a ri9ht to reqular physical 

exercise several ti~es a week• It shall be the dutr of the 

facility to provide both indoor and outdoor facilities and 

equlp•ent for such exercise. Residents shall have a ri9ht 

to be outdoors daily in the ab~ence of contrary Medical 

considerations. 

(lit) Resident.s shall have a riqhto under appropriate 

supervision• to suitable opportunities for the Interaction 

with .. Dbers of the opposite sex except where a professional 

person responsible for the for.ulation of • particular 

resldent•s habilitation plan writes an order to the contrary 

and explains the reasons therefor. The order must be renewed 

.anth!y if the restriction is to be continued•• 

Section 6. Section 53-ZO-l44o HCAo is aeended to read: 

•53-20-144. Ri~hts concerninq photographs. Clt A 

person ad•itted to a residential facility •ay be 

photographed upon ad~ission for identification• .. djca1£ 

OAbilit.dt.hl:t. and ~he adMinistrative purposes of the 

facility. Such photographs shall be confidential and shall 

not be released by the facility except pursuant to court 

order. 

(2) No other nonmedical or nonhabilitative photographs 

shall be taken or used without consent of the resident•s 

-H- Hfl olt87 
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parents or guardian or the responsible person appointed by 

th.a court.• 

Section 7. S.ection S3-20-14o;. "''(A. is a"'ended to re.Jd! 

"S3-2Q-14Se Right to be free fro• unnecessary or 

e~cessive •edicatlon. Residents have a right to be free fro• 

unnecessary or e~cessive eedicatlon. ~o me~ication shall be 

adeinistured unless at the written order of a physician. The 

professional person in charge of the facility and the 

attending physician shall be responsible for all .adication 

glv''" or adainistered to a resident. The use of .edication 

shall not exceed standards of use that are advocated by the 

United States food -d drug adai_nhtratlon. Notation of each 

individual's ~edlcation shall be kept In his .. dical 

records. 6_ pb.l[llit~-'IL-A-••Q"i st.ered DJILS.e_5b41Luuuaw 

Bdbh' tile rtteprd of each ruideat QO ndlcs~t.iop ~ 

pgUot.i.U __ .tilll:eua_,a,u;Ugos • al l&~ill:i.&-_int&r: ~1:.~1~ 

~ot.t.il~atioo~o ..LUJ..tla.lH-'t• and -141uluton _ten 

~ficatiQQS _aod___aball adyise the pbxsiclan -Af_-40% 

U£QbleWJ. M«dicat.ioos shall ~e reviawad quart.erlx ~~ 

ilt.Uoding_~ilff~ i c ian • At lttiliL.IIOot.llU-AD-A~t.llo.Ai!Ul 

Qb¥:iU.iao shall ud.biJbe drug reginp of_eKb_~ua.L_QD 

llU~biZUI!Jl i1:. wed i ~illiWl&.-AJ.Lpre uri ptitW..L:illillL~-tiUt:O 

wilb a t;araj nat; jon dat;e t.bat;_ waY not ttM'.UILJL_I1AU..a 

!eUiullQn.._f.llL-Dewl y ada! UIHLLetil1imU-~lLJ~ILI.£tiiUUUI 

aodLragrdeced ill Dlll:.ttS•aL't-uggo ada!ssjgp and thea e~L't--10 
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dil'f:i __ foL _ _tbtt __ fiLSt. 90 days. •~-+ee~-week+yy-en-e~end~n~ 

physi~ien-she++-reYiew-~he--dra~--re~imeo--ef--~eeh--~e~ien~ 

~nder--his--ear~·--•++-preser+p~iens-she++-be-wr~~~en-wi~h-e 

~•r-+ne~~en--de~-.--.h+eh--she++---not---e~eeed---~8---deys• 

"-dicatlons shall not be used as punishaent. for the 

convenience of staff• as a substitute for proqram. or in 

quantities that Interfere with the resident's treatment 

progra•• fjQDUHii_IN IHIS~llON SHALL ..JIL_llilfRf!i.flflL_Bl 

&fL.lfYE AN'( PH'f$lt.lMUJL.ClHf.! PROFESSIONAL ll.LI1E1UULllAff 

fU.SQL__fBOM AN'f _IW..lliAllllfL TQ ADECUAIEI.L_Hllt:UilllL_llif 

MEOICATIQN Of 6NJ &ESIDENTo WITH QUE CONSIDEBATiab__lC__llif 

~JURE OF IHE MEDICATIONt THE pusppsf_fQ~ltH_ll_li_~EN£ 

A.ffiLI.tiLtJ:Ifl.DllllltLQEJHE BE Sl DENT • • 

Section a. Section 53-20-146• MCAo is amended to read: 

•s3-20-146. Bight not to be subjected to certain 

treatment procedures. (1~ Residents of a residential 

facitity shall have a right not to be subjected to any 

unusual or hazardous treatment procedures without the 

express and infor.ad consent of the resident• if the 

resident is able to give such consent. and of his parents or 

~uardian or the responsible person appointed by the court 

after opportunities for consultation with independent 

specialists and legal counsel. Such proposed procedures 

shall first have been reviewed and approved by the mental 

disabilities board of visitors before such consent shall be 

-16- HS 487 



1 

2 

3 

4 

5 

6 

7 

'l 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0487/02 

sought. 

12• Physical restraint shall be e~loyed only when 

absolutely necessary to protect the resident fro• injury to 

hiaself or to prevent injury to others. ~banl~~ 

~_tg achjeye ~eL_bgdy gqsition and balance wh~~ 

IU.liet.e~¥-~Jlhlr.~.i.tiiiD--ilLL not C.~UIL-L-Ilb~Al 

Le~LaiD~~ Restraint shall not be employed as puni~h~nto 

for the convenience of staffo or as a substitute for a 

habilitation progra•• Restraint shall be applied only if 

alternative techniques have failed and only if such 

restraint ieposes the least possible restriction consistent 

with its purpose. Only a professional person •ay authorize 

the use of restraints• Orders for restraints by a 

professional p•rson shall be in writing and shall not be in 

force for longer than 12 hours. Whenever physical restraint 

is orderedo suitable provision shall be .ade for the co•fort 

and physical needs of the person restrained• 

(3• Seclusion. defined as the place.ant of a resident 

alone in a locked roo• for nontherapeutic purposeso shall 

not be employed. Legitiaate •tiae out• procedures cay be 

utilized under close and direct professional supervision as 

a technique in behavior-shaping prograas. 

(4) Behavior •odification prograes involving the use 

of noxious or aversive stieuli shall be reviewed and 

approv~d by the eental disabilities board of visitors and 
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ahall be conducted only with the express and infor•ed 

consent of the affected resident, if the resident is able to 

give such consent, and of his parents or guardian or the 

respon5ible person appointed by the court after 

opportunitie5 tor consultation with inde~ndent speciallst5 

and with legal coun•el. Such behavior eodificatioo progra•s 

shall be conducted onl~ under the supervision of and In the 

presence of a profe5slonal person who hes had proper 

training in such techniques. 

(St Mo resident shall be subjected to a behavior 

eodlflcation prograe which atte•pts to extinguish socially 

appropriate behavior or to develop n.w behavior patterns 

when such behavior modifications serve only institutional 

convenience. 

(6) Electric shock devices shall be considered a 

research technique for the purpose of thi5 part. Such 

devices shall be used only in extraordinary circu•stances to 

prevent self-•utilation leading to repeated and po5sibly 

per•anent physi~dl daaage to the re5ident and only after 

alternative techniques have failed. The use of such devices 

shall be subject to the con~itions prescribed by this p~rt 

for experiaental research generally and shall be used only 

under the direct and specific order of the professional 

person in charge of the residential facility.• 

Section q. Section 53-Z0-1~8, HCA, is aeended to read: 
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to habilitation. (ll Per!>on~ •53-ZD-1 .. 8. Right 

ad~itted to re~idential facilitie~ ~hall have a right to 

habilitation, including aedical treat.entt education. ~nd 

care ~uited to their needso regardle~s of 3Qet de1ree of 

retardation• or handicapping condition. Each resident ha~ a 

right to a habilitation proqrae which will ~xi~ize his 

huaan abilities and enhance his ability to cope with his 

environ~nt. fvery residential facility shall recognize that 

e~ch resident• regardless of ability or ~tatu~. is entitled 

to ~evelop and realize his fullest potential. The facility 

shall iapl ... nt the principle of nor.alization so that each 

f'esident .ay 1 ive 4S noraally 45 possible. 

(ZJ Residents shall have a right to the least 

restrictive conditions necessary-to achieve the purposes of 

habilitation. To this end, the facility shall eake every 

atteept to .a¥e residents fro•: 

(a) .ore to less structured living; 

(b) lar98f to s .. ller facilities: 

(c) larger to saaller living units; 

I dl group to individual r"s i dance; 

(e) segregeted fr- the c~nity to integrated Into 

the co.-unity livinq; 

C f ) chopendent to independent l 1¥ I ng. 

Ill w:thin 30 days of his ad•ission to a residential 

facility, ~ach resident shall have an evaluation by 
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appropriate specialists for prograa•ing purposes. 

14) Each resident shall have an individualized 

habilitation plan for.ulated by the facility. This plan 

shall be developed b appropriate professional persons and 

iepleeented as soon as possible, but no later than ~~ ~ 

days after the resident's ad•ission to the facility. An 

interi• progra• of habilitation• based on the pread•ission 

evaluation conducted pursuant to this parto shall commence 

pro•ptly upon the resident's adaission. Each individualized 

habilitation plan shall contain: 

tat a state .. nt of the nature of the specific 

liaitations and spee+f+e oanerot ~needs of the resident; 

(b) a description of inter•ediate and long-range 

habilitation goals with a projected ti•etable for their 

attain-nt; 

(c) a statement of and an explanation for the plan of 

habilitation for achieving these intermediate and long-rangP 

goals; 

(d) a state•ent of the least restrictive setting for 

habilit~tlon necessary to achieve the habilitation goals of 

the resident; 

(e) a specification of the professional persons and 

other staff eeabers Vho are responsible for the particular 

resident's attaining these habilitation goals; 

If) criteria for release to less restrictive settings 
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for hab i I i tat i on, tl~~QD-1.biLLJU.uliu11!LJJ£.e~.L inc 1 ud i nq 

criteria for discharge and a projected date for discharge. 

(5) As part of his habilitation plano each resident 

shall have an individualized postinstitutionalization plan 

tbat-l~luda5-dn_lGenti~IQQ of seryl£ei naeded to •ake a 

~~i~~~QLX~eaunl~x pla,eaent possible. This plan shall 

b~ developed by a professional perLon ~ho shall begin 

preparation of such plan upon the resident's ad~ission to 

the institution and shall coeplete such plan as soon as 

practicable. The parents or guardian or next of kin of the 

resident, the responsible person appointed by the court• If 

any, and the residento if able to giwa lnforaed consento 

shall be consulted in the developaent of such plan and shall 

be informed of the content of such plan. 

(6) In the interests of continuity of care, one 

professional person shall whenever possible be responsible 

for supervising the i~ple.entation of the habilitation plano 

integrating the various aspects of the habilitation programo 

and recording the rasident•s proqress as ~easured by 

objective indicators. This professional person shall also be 

responsible for ensuring that the resident is released when 

appropriate to a less restrictive habilitation setting. 

(7} The habilitation plan shall be eont+"~~'~Y 

reviewed m~lx by the professional person responsible for 

supervising the i•ple~ntation of the plan and shall be 
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.edified If necessary. In additiono 6 aonths after adeission 

and at least annually thereafter. each resident shall 

receive a co•prehensive psychological. socialo edeeet+ene~ 

habilitative• and eedlcal diagnosis and evaluation and his 

habilitation plan shall be reviewed by en interdl~iplinary 

teae of no less than two professional persons and such 

resident care workers as are directly involved in his 

habilitation and care. A habilitation plan shell be reviewed 

IIIOnthl Y• 

(8) Each resident dtsehsrged--te placed J.D the 

co•unity shall he---.--prog.....--of rec.ejxa transitional 

habilitation assistance. 

(9) The profes~ional person in char9e of the 

residential facility shall report in writing to the parents 

or guardian of the resident or the responsible person at 

least every 6 eonths on the resident's ed~et+one~y 

weoet+one~.-end--~+v+ng--sk++•s--pregress habilitation and 

•oa<.lical condition. $uc.h report shall also state any 

appropridte habilitation prograe which has not been afforded 

to the resident because 

resources. 

of -inadequate babi li tati on, ... 
:> 

(101 The parents or guardian of each resident or the 

responsible person appointed by the court shall proeptly 

uoon the resident•s ad•ission receive a written copy of1 

all the above standards for 
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adequate habilitation. Each residento if the resident is 

abl~ to comprehendo shall proaptly upon his admission be 

orally infor.ad in clear language of the above ~tan~ards 

ando where appropriate. be provided with a written copy. lb 

&DQIIIONo lifE PAIE8JS• GlJUQIAMw RE~.tai.Lff.l!.s.Dlh-AIJD 

Alif.l!.f-AllL.LIO ... UIII!iE HE NO • THE &lllUf.liL_il:I!.I.L _&f.4fl 'lf --~ur.tl 

llltiE.L.JtillBISlllOfil ... _r.QfM: EBNI NG _I HE C: ARE AN D_tW!ll.liA.lliJIL.aE 

lHL RESIQEtiL.J.L. MAY BE AYUURLE HL.J.i.S.llL ... IHfi!....__.UI 

~Q£~IAMQ1Mi lHE SI{UAllQN Of THE RESIDENT ANQ 1~&1»~ 

Qf_L~ BESIOENI IM JHE JNS{IIU{IQN.• 

$ectlon 10. Section 53-Z0-161w MCAo Is a.anded to 

read: 

•s3-ZG-161. "alntenance of records. ill Co•plete 

records for each resident shell be eeintalned and shall be 

readity available to professional persons• to the 

resident-care workers who are directly involved ~ith the 

particular residentt and to the •ental disabilities board of 

visitors. All lnfor•atlon contained In a resident's records 

shall be considered privileged and confidential. The parents 

or guardiano the responsible person appointed by the courto 

and any person properly authorized in writing by the 

residento if such resident Is capable of giving inforMed 

consent• or by his parents or ~uardian or the responsible 

person shali be permitted access to the resident's records. 

NR inforpaUao......uL-ila r•Jeased frQII t,he UtJU:~ ... ...AL.l 
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t.U.ldent....OLfti.eU ...... LUJ.dtot._Q{_t.be resUient.iill._il.s;iliu 

ILDllU __ t.llii ... ..J~luU--sU-~loformat,joo ll~....hmm...QL~ .. 
~·' 

aut.lllu:U.!Hl...lD...¥t.it.iD.a-IUi. ·~ 
LllL ... t.btLI:.OI.ILt..L 

1~- tbe resident. oc.foreer resident if be js oyer tile 

agtL_Qf __ ~ajQLit.x_and...i~....s;a~anle...of_g~g_infor.~d....s;o~ti 

{.s;l __ t,btLilUIUlU..ot:~Wit.d.L1D... in cbarge ...oL_a_ ... a~nt 

Wll.liiL ... t.btl...dQil of 12; 

ti.JL._t.bL~tlDU-Or guard i go_ in cbarge_QLa...a.i.Ule:D.t. 

~_t.bc age of ll_but. under t,be age of maiQ[.it.Y and t.b£ 

~Qaol__jf t.he resident. Is capable gf~g_lnf~ 

C.OQSilDt.: 

Lill_t.btt gyardi an of ...L. resident QlUlL .... t.btL...aQJL...of 

aoJorlt.y who Is jpCIQable of g!yjgg jnforeed con~ 

LU--U!L. syper I nt.ellWmL of t.be res i dent.ial...fiKilil¥-W: 

bl~ ... a~iiwnee...a~-~~i4n...af_a_...Le~dent...._oxer. __ tbtL...age__of 

h,i.Qc.lU-IIItKI...lLiDC..APAblLJli_gi.x.in~iDLIILII!Hl-"WlHDt....aru1 ... fot: 

ldlOII ... IHL~l-WAEJSiAD...bA.Liulen a gpo i ot.ed i 

«g» t.he suaeript,eodtitt. of t.he..JUU!til:Ual ... fiKilit.¥-QL 

bll.....Dnianee...a~s.t.Qdiiln....llL4...Lelil1ent....JIIUI«--~...agtl.-Of 

u,iotit.L. ... fOL...-bcHI tber~ no parent or 1 egal....gua.t£1iall.i....OL 

Lbl-t.btL~UQW:iflU:~-'lf_tbe res j deot.lal...UU1il¥-... W: 

hiL!1UignU a:; c.u s\Qd i an of a us i dent. of-lllilLLltllit.¥ ... lll<U 

ale~!Lillfw:aniJltLU requl uuLb.Y teaeral and ~t.atJLliliLI1ru1 

~tl.Jii!Ult. ... oL~tiaLtiULttilab i 1 i t.at. i ao...ULXLc..U...J:llleh 
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J.ll_lolJlr.lllsllign__.n not bg ~.i.IUL--D¥-J 

~IUI!iltint.enant._lu:_hiLQCS i gon aa set forth in subsect i on 

illLfiL--LllLQ~ __ aL__Lll{hl Jess than 15 days after seogjog 

agt.it..e_Qf __ ~--llL~~eg_uJ.e.u.e_of--l.Df.gt:JU1;.i.mLjg__tWI 

Lllllilleo~u !Hr•nt.s or guardian. the attorney wbo •lu..t. 

L£~nt.~-LilR£tt~~bLU:i.liSiHU.£_.i. f an W • t.hiL -~!Ui.b.li:. 

~tAQo __ appa~u~a--~tbe_kCu~~lf_a~_ana_tne~~~~t-~i'h 

~red the ad•lssjon. If any of the ~t!S--~--BOLlLiad 

Qhjec.tL.t.g-~e)ease of jnforut.!go. thU uy petition the 

~L_fQL _ _L_hti.[in.g_l.Q_~term i ne JdHUbilr tbe ra l e~ 

infQ.c.atjoo sboul~- allowed• ~0 INFORMATION a&l ___ af 

RfLf!iEP PURSUANT TQ (l)(fl• (lllGit AND tli(H! UNLESS IT IS 

RfLfAll!t. IP FURl.ti~LUiiliUIAIE NEED Of..I.tiL&UlllUlLll& 

llLAr.tOHP.Lll!:LL.Lffolll!!AIE PURPOSE PE THE IN$1UUUllfL~C.I:l 

U_tilll_INtONSiilffU__IIIfH THE HfEpS AN:P--Rl!itlll_.O~ 

Rfi!Qf~s_NQ IN:FORHA!lPN SHALL BE RELEASED PUBSUANI TO ltl~ 

~UaiEC.llOHi _ _E&tffi _ _lfL~D!PANtE IIIIH KBIIIEH __ fOL!~E~ 

LQ~!iTENT WITH THE BEQUIBEMENIS Of THIS PART ApOpJFp al-!Hf 

lfiilliUllOtlo PE&illH.LB.ll.Ull!ifaJUII.llE OF A f&ilPQiE.Q_&fl.Uif. 

Df __ ll!EQB.I!All!ltl St!ALL _AUJJ_8.£~fUf-A-tPPL.OLltlf._)jf!.1lltbl 

£0UU~Llt1Lll!il1IUIIPN !iDVEBNltiG RELEASE Of lltf.DMAUil!:ia 

Lll These records shall include: 

t~t!Ol identification datao including the resident's 

legal status; 

t~t~l the resident's history, including but not 
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tt•lted toz 

tetll.l faeily data. educational backgroundo and 

e~ployaent recora; 

t~Llll prior .. dical history. both physical and 

.antalo including prior Institutionalization; 

t3t!Ll the resident's grievances, If any; 

t~tLdl an inventory of the resldent•s life skills~ 

jnclyd!gg •o~,~~atlon; 

tstLal a rec9rd of each physical ex .. ination which 

de~cribes the results of the exa•ination; 

t6ti!l a copy of the Individual habilitation plan and 

any eodlflcatlons thereto and an appropriate su .. ary which 

will guide and a~~ist the resident care workers in 

iMple•enting the resident's proqra•; 

tit!gl the findings made in perio~ .anthlt reviews 

of the habilitation plano which findings shall Include ~n 

an~lysis of the successes and failures of the habilitation 

prograe and shall direct whatever eodlflcatlons are 

necessary; 

t8tLbl a copy of the postinstitutionallzation plan 

tbat joclygei _ _a __ ~gt~eot__af_~L~i~s_~Qed__in__tbe 

~~and any eodifications thereto and a su .. ary of the 

st.eps that have been taken to ••vle .. nt that plan; 

f9tiil a Medication history and status; 

t~&tLjl a sum~dry of each significant contact by a 
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professional person with a resident; 

tllt.Uu. a su.,mar y of the r •>'!> i ·:lent • s res pons<> to hIs 

pro9re• ~biljtatjga_QlQOo pr~pared by a professional person 

involved In the resident's habilitation and recorded at 

least ~nth!yo Wherever possible, such response shall be 

scientifically docu•ented. 

tlltLll a •onthly su~ary of the eKtent and nature of 

the resident's work ~ctivities and the effect of such 

activity upon the resident's proyress along the habilitation 

pl at•; 

t~~tLal a signed order by a professional person for 

any ph~sical restraints; 

13 tl~Lol a description of any extraordinary incident or 

1~ acci~ in the facility invol¥ing the resident• to be 

15 entered by a staff r.e•ber noting personal knowledge of the 

l6 incident or ~cci~ent or ~ther source of infor~ationo 

17 including any reports of investigations of resident's 

18 •istreat .. nt; 

19 tlSt!Q! a su.aary of fa•ily visits and contacts; 

20 tt•tLal a sueaary of attendance and leaves fra. the 

21 facllityi 

22 tl~tLQl a record of any seizures. illnesses. iDJYLle~ 

23 and treat•ehts thereofy and i••unlzations.• 

24 Section 11. Section 53-21-187o ~Ao is a~ended to 

25 read: 
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•53-21-187. tlothin9 for patients discharged or 

conditionally released. A patient may not be discharged or 

conditionally released fro• a •ental health faci1ity QL 

Ulli>lJml.aL~i.ll.L-_fQL--t.Jla deyelopmeatall¥---di~ 

without suitable r••lonable clothing edep~ed-~o-the-~eason 

?~-wnieh-he-i~-di~eherged ~b wjll ailgw_Lhe __ Le~Geot __ ~ 

am~~4l_~arance io-tb~~unLtx·• 

Section ll. Codification. It is intended that sections 

throu~h 3 be codified as an integral part of Title 53, 

chapter 20o part 1• and the provisions of Title 53o chapter 

zo, apply to sections 1 through 3. 

-End-
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•he--wet~ft~e~+l?--e~+~s--h+~etf--shett--~eye--the-~+~ht-to 

~eteese-~+•~etf-et-•+tt• 

b~~kil~--5~~+8ft•Pw--W&td"~ery----e~~••~+e"-----of 

Miftor~•---ttt--•--•+fter--•fte-+s-t~-re~r~-of-~~e-er~t~e~-~~, 

ee"seft~-~-~eee+•e-de•et~efttet--e+s~~+t+tr--•~••~ees--t~"t 

ere--et"v+8ee--&y--1-fee+•++r•-•-oer~~"-t+e~"•~~-to-~r~~t+e~ 

-~~+e+ftey--er--e--~~·~--e~rt+~+~~--~y--t~·--~~~~ttM~ftt--ef 

+ftst+t•t+&fts--et--e--~retest+&ft"t--~~rteft--+ft--tht--epp"--of 

e.yete~*eftte+-d+se&+t+t•••• 

trt--wet~tepr-ed .. st+&ft•ef-e-•+~r-ee"-he-Meee+ 

tet--&y~e-~er~~-er-.-er~e.-+ft-ehor!e--ef--1--~erteft 

eftd~r-ehe-e~-ef-trt-&r 

t•t--;e+~+r--hy--the~ereft~-er-,aer~+8ft-+ft-eher~e-ef-e 

pertftft-e~er-~he-~•-•f-ti-&d~-eftder-~~e-e,e-of-~ejer+•r--eft~ 

~~--eerteh•--+f--ehe--~··,~--~~-e~~&•e-af-,+•+~~-+ftf~ 

e~ft••ft~-~&-th@-&&••••+eftw 

i§t--wheft-t~~-•+fter-••-ewer-t~~-~~e-ef-tf--eftd--he--""~ 

htt--pereft~•--ee--eo~--e~re~.--~h·--~~"er-eoe-b~-•e+eft+~r++y 

eda+t~e~-te-o-fee+t+ty-eftty-+f-~-reee+Yes-+e~e+-e~ft~e+• 

~~=ltilii~--;~t+ee-~.--e~~l-~f-w~+d~•er~--e~•••~+eftw 

ttt--f"~--eest--ef--+ewe+e"ter++y-~e•~••~+ee-e-"•rsee-~"e-+~ 

•eteftte~+ty--e~•+~ted--te--e--f~e+•+tw--et--~~e---t+•----•h• 

+eve+detery--~ree~edrft~§--ere-e~~··n~·~-she++-b6 -re+e-~w-t~­

~eee~y-ef-the-~er•eft&t-re~+eeeee-•t-·~~-t+~•--ef--e~~•~~·~~· 

t~t--ffte--eettt--ef--tr~ft~~··~~t+ee--t~--~--~e~t~eet+~+ 
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fe~+t+~r--•he~t-~-.e+e-ey-~he--wetfere--~e~&Pt~wt~-e~--~~ 

eeenty--ef--t~e--~e~•en&t--re•+de~·-H&~••~•-+f-~rete~t+¥e 

preeeee+"9s-hewe-~een-or-ere-be+e,_-+e+t+~ted~--t~e--we+f~re 

deperteeftt-M&y-•~e~-re+mher•••~•-ff-eo-&fte-•~-ft~e••~b•e-te 

ttdft~port----the---~~~~en~---the---sher+ff---sh~+~---~reY+~~ 

t~"'"!!ll"&rt!'lt~e•h 

;~ction l• Section ~l-20-to~. ~CAt i~ •mendej to r~~~: 

"~3-20-10~. Powers and duties of mPntal dis•bil ities 

uoaro of visitors. (l) T~c board shall be an indep~n~Pnt 

board of inquiry and re•iew to assure t~at th~ tr~at~nt of 

all persons adaittad to a residential facility is hum~n~ an~ 

decent and •eets the require~nts set fotth in this patt. 

(2) The boerd shall re~lew all plans for e•peri~ental 

research or halardous treatMent procedures involvinq persnn~ 

ad•ltted to any residential facility to assure that the 

re~eurch project is hu•ane and not unduly hazardous ano thdt 

it complies ~•tn the principles of the stute~ent on the us~ 

uf huran subjects for research of thB A:llC"rica., •ssoci~tion 

on .ental deficiency and with the principles for resParch 

involving hu01an 

__.p.,..,-,r t ment 0f 

sul:ljects 

health• 

required t:ly 

educ..Jt ion, 

the 

and 

United \t3tes 

we1 f.'lr-~~. t.lc-

axpPrieentdl research project involving persons admitt'd to 

any r~sidentiol facility dffected Dy this part may be 

co~~a~ced unle~s it is approved by the Mental di~~hilitie~ 

ooard af visitors. 
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C 3] The board shall invest i g<~te <>11 cases of >I h;qe'l 

mistreatment of a resident. 

[4] Th~ ~oard shall at least <>nnually inspect every 

r.::!si (1ential facility which is providing a course of 

resijential habilitation and treatment to any person 

vursuant to tnis part. The board shall inspect the ~hysical 

p 1 dO ~t includi n!l residential, recre:.tionalo dinill'!t ~nd 

sanitary facilities. It shall visit all wards and tre~tmen~ 

or habilitation areas. The board snall 

all h.tbil i tat ion progra11s being 

in$titution. 

inquire concerning 

implemented by the 

(5) The board shall inspect the file of each person 

admitted to a residential facility pursuant to this part to 

insure that a habilitation plan exists an~ is being 

implemen~ea. The board shall inquire concerning all usa of 

restraints. isolation, or other extraordinary measures. 

(b) The ooard may assist any p~t+e"t ~~~Lden! at a 

residential facility in resolvinq any qriev3nce he may havr 

concerning his admission or his cours~ of treatm~nt an~ 

na~ilitation in the facility. 

(7) If the board believes that any facility is fuilin7 

to comply with the provisions of this part in regard to it~ 

~h;sica1 facilities or its treat•ent of any resident. it 

shall r~port its findings at once to the rrofrssion'l prrson 

in charqe of the facility and the director of the dep~rt~ent 

-s- H'l 467 

1 

3 

4 

s 

6 

7 

R 

9 

10 

11 

12 

13 

l<t 

l"i 

16 

11 

HI 

1? 

20 

ll 

22 

£3 

24 

2'i 

HI\ 04P7/03 

of institytions. If appropri~teo after waitin~ a reasonable 

~i~~ for a response fro• such profPs~ion~l person. if==aa 

~~~abte==~ao~e==aa.s==aQ~=£cllQW1 th~ botrd ~ay notify 

th~ parQnts or quardian of any pat+ent L&~~ot involved. 

the next of kino if knowno the responsible person appointed 

by tne court for 3ny petPe"~ ~2~~~ involvery, and the 

district court wnich h~s jurisJiction over the facility Af 

th::tarlarc-to-ca.Ai¥• 

(8) The ooard shall report annually 

and shall report to each session of 

concerning the status of the residential 

to 

the 

t~ >jOVer.,or 

le1islatur" 

facn ities and 

habilitation proyrams which it has inspected.• 

Section 2. S~ction 53-20-114• MCAo is a.ended to read: 

•53-20-114. Appoint•ent 

~h~n~vert in any proceeding 

believes that a conflict 

p~rson who is developmentally 

of respc.nsible person. 

under this part• the court 

of interest •3Y exist between ~ 

dis~ole1 or ~lleg"d to be 

d~velop~entally disabled an~ his parents or yuardian or that 

tne parents or ~uardian are unable to protec~ the interests 

of sue 11 p.-rson or whenever there is no p.tr ~nt or gu">rdi "''h 

th•"" c;:>urt sr •. 31l 'lpPoint a respor.sible person to prot"'c~ til>' 

interests of the person who i~ dev~lopment~lly disabled or 

.tlle 1<ed to be devalopaentally dis"~bled. ~-CUQQtUillli: 

~~Qo_m~¥-D~-b~~n_£mQLa¥i:~_QL _ _J __ t~~i~£~i~l-_f~ili1¥1 

Only one person shall at any one ti~e br the responsible 

-6- H!l 487 



l 

3 

It 

o; 

6 

7 

a 

9 

10 

11 

12 

l3 

lit 

1'5 

16 

17 

16 

19 

lO 

21 

22 

23 

24 

lS 

'1" () '• R lfO 1 

~erson within the aeanin9 of this part. In appointinq a 

responsit>lt> p<>r!>on. the court s,;,all consider the prefcr•'nc<" 

of the respo;l<h:nt or pat i o.nt. Th.> court may at o.~ny t i roe • 

for good cause showno chan9e its desi;n•tion of who is the 

re~>ponsH.l<: .,erson. lllL_4QQQin1.Jii:OL-QL_lhL-l:.~~a~ibli: 

~liD--~--X~.ua..t.c_a.t._t.hiL._Hme __ aL-1Ja_~u:leo1.~1 

diicbarge _fLga__t.b&--L:~nt.ial-_t~~iliLxA ~hflEas ___ r~ 

4PtQINIH£NI Of _ldf__&f~!~NSIBLE PERSON_l~&Ll MQl_lfRal8!lf 

WliU~IH-H.RUILULtQHiallm!AL-Sf.Lfllf...f&.C!LII1LEAU1.liia • 

Section 1. Section >;l-20-123• MCAo is aaended to read: 

•sl-20-123· autco.a of e•a•ination dis•issal of 

petition court-ordered evaluation and treat.ent 

hearin9• tl} lf the professionJl persono based on his 

exa•indtion ~nd inquiryo determines that the respon~ent Is 

not dev~lop•~ntally disabled or is not In need of 

develop•ental disability s~rvices. hP shall report this 

fin~in~ in writinq to the court and the p~tition shall ~e 

di !ill i ssed. 1 f the prof~ss i onal p<>rson co'IC 1 uues th2t th•• 

respondent is develop•entally disabled and In neod of 

developm.,ntal <lisabil ity scrvic"~• ton '-'""" r<'port thio; 

conclusion to tn~ court in ~ritin·J• together with his 

reco••endations for evaluation and treat•~nt. The r<"port 

shall include an explanation of the ~asis on ~hie~ tb~ 

prjf~ssional pPrson bas r~ached his conclusion~ ~n~-~~et+ 

t-ftef.ade .c.. des..criiJlion of ..--.ny tests or ~valu.-iti-:m ctevicn-s hP 
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Ms e111p1orea.__IIQL an '"'ioioo of .. Mtrer illllit.W;i::IQ.ll_Qt. 

~..unit¥ secyjcaa ar• r.egyjred. Iba recnaeaodation -~--tQ 

ul.U:.si!Cil L_ ~billL-tw-lla~U..-GD-'o~Yh41.illD.-'I..itb-1.~ Hltta.i 

oc•btl::ud::e.UdtiDSiel=2ndcn=sliriatu-llf=~ dGUt.lmDl. 

af __ -lo1ti~~ ~=~--IRDertntcne-nt--Re::2GtDt=~==o 

~:sideattat:faciiitx=AE=thc=dtrector-=af~b£=:d~xc±RDm:o~Di 

autttlititla=.diul.i:AD:::Rf ANo. t.blL:1&Q.tttttat...oL~Qti.aL.J.aj 

rebabilitatiQO_i@(xicp~. IKE TWO DEPABieENIS__iH&LL__D~Q£ 

~IEH POLI,IES IO IMfLEftENI JHii_RfQUIBEn~ 

C2) (a) If the professional person•s reco••endation is 

for further evaluation and treat.anto notice of this 

rec~endation shall be sent to the respondent• his parents 

or guardiano the neKt of kino the responsible person 

ap~ointed by the court• if anyo and any attorney 

representing the respondent or his parents or guardia~. If 

no responsible person has yet been appointed, the court m~y 

appoint one at this ti•e• 

(b) If the respondent• his parents or ~u~rrti~n. thP 

responsible person. if anyo or counsel for any party 

requests a hearing on the r .. cot~t~~~endation, the court sb-311 

set d time and place for hearinq. The he~rins shall bP 

before the court without a jury. The rules of civil 

procedure shall apply. 

(3) Prior to any hearing held pursuant to this 

~Pction. the court shall appoint counsel to represent thP 
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respondent if the respondent has not retained indepen1~nt 

counsel. The parents (or guardian) shall be infor~ed of 

their ri~ht to counsel, und if thev are indijento the court 

sna 11 on their request appoint counsel for the'llo In no ca,.e 

mav the same attorney represent the rP.spondent and his 

parents or guardian. 

141 If the hearing is waived or if the court fin~s• 

after hear i ngo that the respondent is devel op~~ent.ti 1 y 

disabled and in need of further evaluation and treatment• 

the court shall order that the respondent undergo such 

eva~uation and treataent. Evaluation and treataent ordered 

pursuant to this subsection aay not be for ~ore than JO 

days. It shall take place in the least restrictive 

environ~ent in which the necessary evaluation and treat~nt 

can be accomplished. Evaluation and treatment in a 

residential facility •ay be ordered only if the nec~ssary 

"valuation and treat .. ent cannot be ..1ccompl ishet1 throuo:Jh the 

use ~f comMunity-~ased facil ities.• 

Section 4o Section 53-2(1-130, r'.CAo h ,,.,endE'd to r<><~d: 

"53-20-130. Patient transfers fro~ 11ental health 

facilities. If any person is a patient in., ment~l h~alt~ 

facility and the professional person in charge of th~ 

patient deteraines that the patient is suffering from ~ 

develo~mental oisability rath~r th~n mPntal illn~s~ ~nd 

should ~ore properly be admitted to a residential facility 
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W:-AD-JW~Ptiate leu ontdctive alte.t[LlUlLh then thE' 

professional ?P.rson shall coaaence proceedings to effect 

su~h aJmissiono consistent with the ~rocedure~ set forth in 

this port for ad•issions qcnorolly.• 

Section 5. Section 51-20-1~2. HCA, is aaended to read: 

"53-20-142. >;i'lhts while in a r-,sidential f<>cilitv• 

Persons admitted to a residential facility for ~ period of 

habilitation snall enjoy the following ri~hts: 

{1) Resident,-. snall have a riijht to di'}nityo priv<>cy, 

an<l llu.wane care. 

(2) Resiaents shall be entitled to send and receive 

seal~d mail. Moreover• it shall be the duty of the f~cility 

to foster the e•ercise of this riqht by furnishing the 

necessary Materials and assistance. 

(3) Residents shall have the sa01c ri•o~hts and access to 

private telephone co..unication as patients at any public 

hospital ~Kcept to the extent that 3 ?rofessional person 

responsible ror formul~tion of a P"rticular resident's 

haili 1 i tat ion pl.tn wr-ites an order i~posing special 

restri~t•ons ilnd •xplains the reasons for any such 

rP~tri~ttons. The writtPn or~~r must be renewed «Onthly if 

dny restrictions ~re t~ be continued. 

1•) Residents shall hdve ~n un~e~tricted riqht to 

visi t.ltion "xcept to th" ex•",•nt that • r>rof.,ssioni'l p<>rson 

responsible for for~ulat;on of a p~rticul~r resi~ent•~ 

-l::l- HP. 4'!7 
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habilitation pI an writes .ttl order l•poslng special 

re,;trictions .Jnd explain$ the r~ason• for any such 

re-strictions. fhc writt~n or~er •ust bu rrn¥~-~ •onthly if 

any restrictions are to be continue~. 

(S) Residents shall have a right to receive suitahl~ 

cduccotional .m~_ll4!.!il~l...i.QQ .,;Jr~iCf"5. ro>q;onlle~s or 

chronological aa~o degree of rrt4r~ation. or acco•pJnyinq 

disabilities or nandicaps. 

f6) Each resident shall have dft adequate allow~nce of 

nectto clean. s.uitabiJ' fitting, and se,.sona:Jie clothing. 

£•~ When a ~ar~icular -iftd ,of cl~hing is required 

because of a pdrticular condition, residents shall h~ve the 

opportunity to select fr~ various types of neat, clean, ~nd 

seasonable clothjn~. Such clothing shall be considered the 

resident's tnrougho~ his stay in the inlotitution. Clothing, 

both in a01ount and troe. sh"•11 01<t'c'e it possible for 

resi~ents to ~o out of doors in incle.ant weathPro to ~o for 

trips or v•sits appropriatt>ly 1re!>se1o .-nd tn IIJki.! a normill 

appe.uance 

pro,..>sioo 
'"" 

for 

the 

th .. 

resid-ent,;• clothin~. 

~nit~. Tne fa~Jlity shall .... kl! 

adeque~t» ;;nd rt>qu~ Jr ldun,icr i "'l of the 

(1) fach resi<'ent shdll h"'"'' t''~ ri·Jht toke<';> 1nd us .. 

~·•s QWil personal pc.sseJOsion!. , ... c.,pt inr.of.;u- <15 such clothes 

or versonal posses5jons may ue deter~ined by a prof~s!.ional 

person to Jl2' C.Jn~Pf"::JUS eithe.r to himsr_]f C"''r ~0 nt•1Pr~. 
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fill f. r<l"~'~ cJent "'"5 ~ ri¥Jt to 'I *"lllllli!fW phy~ j C;Jl 

envi ro,.e"t wl thiJ> ~ flt$id~n.t.i "' f~cj~i~iPs~ J~es~ 

facilities sh<tll be dJ>signe4 to lla)(e "' pos_i tiye contr;t""tion 

to the efficiant att~~~~t of t~ habiJi~~~on goal$ of th~ 

rP5i~nt. To acco•pli$h thi6 purpose: 

Ia' re9u1-1r hQuse~eeping and Jlainten<:~I)-C.e procedures 

which ,.;JJ ensure thi!lt the f4cility is l!laint.-in.ed in • s3f<>o 

cle,;u.., an4 attr.t.ct.i!t~ .COI)ditjon ·~~p ~e dey~Joped e~,nd 

i~l-ented; 

(I)·J pW,$Ua~ u ~ e~t_..,l i :st)jit.d rout:_i ne J!lainct'i!;n~nce ~nd 

r,epitir prolJT~-' ~ pJw5iCiJJ pJa,Ql ~h01ll b~ ~li'pt jn " 

c.ontinuous s.tclt:e of 9~-d r~pa~r <:~.rul oper#:~on ~o as t:o 

.en•1.1re U,. hli!tillth, ClJI#lf9Tt• lio-.fet:y• a.nd I!I•H-llehlg of th" 

r,esid~s ~d ~ a:s ~t to impede in any mal)'ner the 

h.abHit<ltlon pJ'o;vus Dl .the _resi.dent..s~ 

(Cf the phys_icaJ facH ities lllUS.t .4!'eet all fir.e and 

safely ~tandards e5tablished by the S~dte ~d lnc~lity. In 

ad<Hlion.o the f-.cHit)l' !ih<JH ,!l!eC.t such .provisi_ons of th" 

II fe S/#l~et 'I code of t.he .nat..i onal I ire .p_r.o.tecti.on 3ssoc i "-t i o.n 

as are appJ icable to i.t. 

(d) there III,ISt be special faci1 ities fo.r ncna!llbul~tory 

r11:si o;t,en.t~> .t..o a$5UI'e .tbeir 5<lf.e.ty d_nd comfn.r • • in~ lud in; 

!>pec.ia1 .fittin·,jS :>n to.ilets and .wheelch<:~irs. Jlpr"<'pridt~ 

provision s.hall be ....,ade to permit nonam-bu1ato.ry .r.es_i dents to 

co111•unica.te their needs to staff • 

-12- Hf' 4'17 
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(9} Res~dents shall have a right to rece~ve pro~pt and 

<odeouate med~cal treatment for ,,ny physical "+t-nt~ QL 

=~al_ililmentu !JJL.itUuti~~x_gt_Jlbxu'-'ll_Jlil~ili~ and 

for t~e prevention of any illness or disability. Such 

medical treatment shall aeet standards of medical practice 

in the community. tlCH~EB• NOJHl~G IN THIS iUai~CIIO~-iH!~ 

i:1AL.1Lltil~2.B.f.l~-11Ll!if!l& -fHE-815H f_OIHE R P lC.t!l L_!lL_AI!il 

~ilUf.til 1 !:l R E C.6 RIL.lll-lllliDLUKI6B X ..tW!!UU! UiLE!l&... !!Ui!AL 

li.Wif~h USE Of ~:a.tmll!llflL!!fllllAililfU_!lll_Q[_t!AU!UlfJUh 

~Ull~ El!.PIORIHENUL_f!OCEOUBES, 118 THE ~f.E~!LQLillrJ:! 

I&~THENI-B!-A-ft£5iB£Nfe 

(10) Corporal punishment shall not be permitted. 

(11) The opportunity for religiou~ worship shaH be 

accorded to each resident who desires such >~or ship. 

Provisions for religious worship shall be made avail~ble to 

all residents on a nondiscri•inatory basis. No individual 

shall b~ compelled to engage in anr rP1i~ious activities. 

(121 Residents shall have a ri~ht to • nouri~hinJ• 

~ell-balanced diet. The diet for resi~ents sh~ll prnviJe at 

., n1inimuR1 tne reco•mended daily diet~ry ,>llowanc.. as 

developed by the national acadeMy of sciences. Provisions 

shall be •ade for special therapeutic diets and for 

s.uostitutes at the request of the resident, his parents• 

~uJrdidnt or nPxt of kin, or t••~ r.!~pon~i~l~ ~~rsnn 

appointed by the court in accordance with th~ religious 
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rt'~ui re.ent.s of any resident's f~ith. Denial of a 

nutritoonally adequate diet sh~ll not be used dS punish•ent. 

(1\) R~siuents shall h~ve ~ riqht to r~qul~r physi~al 

ek~rci~e sevP.r~l times a week. Jt shall OP. the 1uty of the 

facility to provi1e both in1oor and outdoor facilities and 

cquiy~~nt fur such ~xercise. ~~~iJ~nt~ ~ha11 h~ve ~ ri~ht 

to b~ outdoors daily in th~ absence of contrary •edical 

c.onsidt!rdtions. 

(l4J ~esiuents shall have a righto under appropriate 

supervisiont to suitJblP. opportunities far the intP.raction 

with me~bers of th~ opposite sex except where a profession~l 

person res.ponsible for the for~ulation of a particular 

resident's habilitation plan writes an order to the contrary 

and explains the reasons therefor. The or~er •ust be renewed 

•ont~ly if the rPstriction is to be continued.• 

Section ~. ~~ction ~1-20-1~~. MtAo is a•ended to read: 

.. ~3 -;> 0-144. ~i']hts concerning photoqr~v~s. I 1) 

...-erCj.'".ln .•:1mitted to a r"si rlent iJl f .. c i 1 i ty •dY be 

p"otoqra,:>hed upon .ldmission for identification1._11Jl!1ir.iil1. 

llsJ tU. li r..u.i ~t~a dfH) the administrative purposes of th~ 

facility. Sue~ phot~graphs shall be confidenti~l ~nd ~h~ll 

not he relea~ed by the fucility except pursu~nt to court 

ord~r. 

(!) ~o nthcr nonA,~dic~l or nonhabilitativP photn~r.lptls 

shall oe tdken or used without cqnsent of the r~sict~nt•s 

-14- H" 4a7 
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parent~ or guardi~ or the re~pon,iblft pPrsnn ~poni~t~d by 

tclt< C.Q\Jft•" 

S~ctiun 1. St<ction SJ-zn-t<tSt 1CAt is amen~ed tn re•~: 

•sl-20-145~ Ri~ht to be free fro• unnece,sary or 

e¥C.C$StVC •edication. Residents havo ~ ri4ht ta b~ freP froc 

w:nnec.e~!!lar) .:1r cKC.P~\i:ve .:r.e-di<>ltion~ No 11..:•c1icL1t ion Sth..-111 b~ 

ad~inister~d unless at the ~ritt~n order of a physi~iAn~ The 

professional person in charge of the f~cility ~nj th~ 

attending physician shall be rP-sp0nslble for all ~dication 

:Jiven or ad•inistered to a re~ident. The use of !M!dic.ttion 

s~all not e111ceed 10tandards of us<' .that ar~ <~dvnc<~te4 ~~ the 

United States food and drug ad~inistration. Notation of each 

indivi~ual's aedlc.ation shall be kept in hi• eedical 

record$• A gb~r•4c:js.t. Q[ • ra~i_U.ud pune •balL~ 

~114-Ula-L~~ e;ac::b resjdept po -liWf.iut.i.oD-.fa.t 

~Dii~ adveri~---L&~ti~ all~rwie~ jnteractjQn~ 

~ r a i O<.l i c: at, i WlU----I.a1~4li.UI----4Di1--la!UIU t.AU----1.l:.U 

~ i f i c;~~ ion~ QQ>J ___ MJ,UL_.:gy is c t b~ -J.!buic;.Lm___Qi_JQ¥ 

prgbl'•'• ~~~D~ sh4ll ~·~vi~*·~ -Qq.rte[J¥--b¥--tbe 

ilLUoGLilW--~U4ll-'lbJ.i~.i.w..a -ll.-4AU-f11Ul1Jll¥-.tn...all~llll 

iolbul.r.~b.UJ.~¥~~~-~~q_~f-!:.K.IL-'-"l.tieD1--o.:l 

&.U.¥~Dil$.UllU--l!liHllc;a$lllll&-Al.~ lltiQllani- :-.bllLI!&-lU.i.llim 

'!I i $.h ~ t .. ;.uillll~ ~J•t.c $ b.U.-a.u __ ll£l$.__Jl~M£1L-2.1L-~u 

da.llic;atiQn __ La~-_o~wlx __ aJ.~edL~e~iQen1i-~ball-be_LcYi&¥~ 

4DU-~ewr.aerea a~_u~~~~¥-~D-4J.U~~iOD-~DIL1b~a_c~~L~--JQ 
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44¥.\-.,..~_t,g__.,.~rn ii.Jiitia "-t.•st-weeu.,,.-.. -o~hndh"' 

phts~~t~-s-~t-Pe~t.w-t-.--~~~-*-.t .. n--,t--e~~--p~ttent 

~~der--~ts--ee~•·--•tt-pre1!er+pt+~s-sbett-••-•r+•t~n-•+t~-e 

ttr•+netten--~ete,.--~~t~--~a~t---net---e~ceee---~e---days• 

~eoicat.ion\ shall not be U\fld ar, punishment, for t.lw 

convenitmc:e of s,t.aff, a~ a ~;uhs,t.it~Jt.e for !>C<J<Jr<1ru• or in 

qu<~ntit.ie\ '-hat interfe{e wit.h tile resi.dent•s tre.Jtment 

proqr~lh liJ,lltll!iN UL-~.U~UQ!t libnt l'AY I!W!Uflif~~lLli! 

~~~~~¥~.AM.Y -~lll~···· Qt QTUf' .fRQF~i~~~~~ Ql M~-ilAff 

e$U~-.fQII loft¥ g!~UiiAI.l9~ JD A~&;Qij.'W,.L--1!~---lJ:i~ 

•~01'--HIP Qf til~ UUQi~Ia l'Jitl IN~ 'QPIU.Q.~&A,.U.QI--Ul-ltlt 

tUlUtse Qf. TttE aEQH,&UQlh 'tlf euaegn fQJ w~;~J«;tLILU--W.~t4 

MQ..{H' (;DfQIUQI.. Uf_ytt~ llfUQ~MI;,• 

Sec::tion e. $e~tiqn Sl~?O-l\6• MC~, !5 a~e~oed to read: 

•s3~2Q-1~6. Right not to be 5Ubjected to certain 

treatettl\\ proc:e!lur~h {l) 

t•c:ility shall havtt a right 

Re5i4Jant5 

not to be 

of a re$identia1 

subjected to ~ny 

unusual or ha.zardous treat11ent procedures wi tnout th<' 

expres$ and inf~r.ad c:on,ant of the r~sidento if thP 

resident i5 able to 9ive such c:on&ento and of his parents or 

guardian or the responsible person appoint~d by the cour~ 

after opportunities for consultation with independent 

~peciali5t5 and leyal coun&el. Such proposed procedures 

~nail fir5t have been reviewed and approved by the mental 

disabilitie5 board of visitor5 before such consent 5ha11 b~ 
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s.ouqht • 

(2) Phys.ical restraint shall be esployed only wn~n 

dbsolutely necossary to protect the r0sid~nt from injury to 

r•ims.el f or to prevent injury to others. l:!Kb.lo~-:.l.l~U 

~~Q_-~Q--A~~e proper bod¥ pg~jtjgo and balance wbjcb 4Le 

QL~eLea__n¥_-A__gb¥~~40__aL£__Uai__~Qn$jdere~_a-~~al 

L~~1~~ Res.traint shall not be e~ployed ~s punish.ento 

for the convenience of staffo or as a substitute for ~ 

habilitation progra•• qestraint shall be applied only if 

Jlternative techniques have failed an<'! only if such 

re~traint i•poses the least pOS$ible restriction consistent 

with its purpose. Only a professional person May authorize 

th~ use of restraints. Orders for restraints by a 

profess.ional person shall be in writin~ an~ shall not be in 

force for long"r than 12 hours. Whenever physical restraint 

is ordered. suitable provision shall be aade for the co~fort 

unu physical needs of th" person rLstrainndo 

13) 5eclusiono defined as the placeK-ent of a res.id~nt 

alone in a locked room for nonthera~eutic purpose~, ~h~ll 

not be e~ployedo legiti~ate "time out" procedures •ay bP 

utilized under close and direct prof~ssionJl supervision as 

~ tPchnique in behavior-sh.aping progra•'• 

(4) Behavior .edification progra•s involving the use 

of noxious or aversive sti~ul i s~a11 bo reviP~eJ 1n1 

approved by the mental disabilities board of visitors and 

-11- H!! 487 
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shall be conducted only with the expr~ss and infor~ed 

cons."n~ of tne affected resident• if the rQsident is ~ble to 

;ivP such cort5~nt. and nf his ~~rents ur g~~rd~~n or th~ 

respons.it>le person appointed hy the court after 

opportunit1es for consult.!tion with ind•';>en,Jent <sp<>cialisto; 

.1n.1 .ith lcqal counsel. Such behavior !DOdifice>tion proqraWIS 

shall b~ conduCtPd only under the supervision of ~nd in thP 

~r~s.ence of J professional person who has had proper 

training in ~uch technique,. 

(5) ~o re~ident ~h.all be subjected to a behavior 

.odification progra• which atte~ts tn extinguish socially 

appropriate b~hdvior or to develop new behavior patterns 

wh~n such behavior'WIOdifications 'erve only institutional 

convenience. 

(6) tlectr1c shoe~ jevices shall be considered a 

rese.1rch technique for the purpose of this part. Such 

d~vic~s. ~hall be u~ed only in eKtra0rrlinary circurstances to 

~r"v"nt self-,autilation le.ading to repP..lt"d and possibly 

prrm.tn8nt vhy~ica1 da~aqe to the re~i~ent ~nd only after 

al ternati '"' tecnniques have failed. The use of such devices 

~hall ~e subJect to th~ conJitions rrcscribed by this p~rt 

for experi.ental research generally and shall be used only 

under u,,. direct and specIfic order of the professional 

~Pr~on in chdr~e of the residential f~cili~y.• 

Section 9. Section S3-20-148o MCA. is amended to read: 

-13- HR 467 
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"53-lG-14&. kiqht to h4b j 1 ; t 1t i " .... ( 11 l>~r SOn'< 

ddaitted to re\>idential facllltle~ sto11tl t"li"Vf> a r l'lht to 

n,•Dilit.~tiono incluJinq III<><Jic~l trP.lt., .. nto N!uc~tiono lln-1 

care suited to their fteedso regardless of ~qe, deqree of 

retard4tiono or handica~pin~ condition. Fach resident h~s a 

ri;~ht to a hdbilitdtion pro.:jr<~., .. nich .. 111 ., .. xi'lliZ" his 

nuaan ..1biliti.,s and enhance hi~ .. bility to r.ope .. lt.., hit;. 

environaent. Every residential facility shall recogniz~ that 

vach residento reqardless of ability or stJtuso is entitled 

to develop and realize his fullest potential. The facility 

sh3ll i~le .. nt the principle of nor•llllzatlon so that each 

resident .ay live as noreally 35 possible. 

(21 Residents shall have a ri9ht to the least 

restrictive conditions necessary to achieve the purposPS of 

habilitation. To thi~ end, the facility shall eakP every 

atteapt to eovw r~sidents fro.,: 

(a» •ore to le~s structured livinq; 

(b) larger to ~~alter f~'ili~i~~; 

Cc) larqer to s•a11er liviftg units; 

(d) group to individual r~sldenc~; 

(e) ~e~reqated fro• the 'o•eunity to intPqratqd into 

the co .. unity livinq; 

(f) dependent to ind&pendent living. 

13) Within JO d~ys of his a~~ission to a re5i1ential 

facdityo each rer.ident ~hall~"'" an .-.valu~tiol t>y 

--19- HP. 4A7 
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appropriate ~eciallsts for progra .. ing purpos~s. 

141 tach resident ~h<Jll IMive an individual ize<l 

habilitation plan foreulated by the facility. This plan 

r.ha11 be developed b1 appropriate professional persons and 

i•vleaen~ed as soon as possible, but no later th3n ~4 lQ 

d<'!y~ after the re$ident.•s adeission to the facility. An 

interia pro9raa of habilitati~t based on the pr~ad•ission 

evaluation condu,ted pursuant to this part 9 shall 'o~ence 

proaptly upon the resident•s ad•ission. Each individualized 

habilitation pl.n shall contain: 

(a) a state .. ftt of the nature of the specific 

liaitations and .,.e+f+e tsn•rot IHf needs of the resident; 

(b) • description of interaediate and long-r~n~ 

habilitation goals with a projected tiaetable for th~ir 

attain .. ntl 

(c) a stateaent of and an explanation for the plan of 

h'llbi litation for achieving thes~ intcru.ediatc und lon')-rcmg<' 

goals; 

(d} a stat ... nt of the least restrictive setting for 

habilitation neces1ary to achieve the habilitation goals of 

the resident> 

(e) d :r.pecifi,<~tion of the profe5'!;oon,l prrsons -u•J 

Qtn~r ~t3ff ~•b~rs whu are responsible forth~ ?articul>r 

resident's attaining these hahilitution goals; 

(I) crit~rid for release to less restrictive settin]s 

-20- HF! 487 
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tor hdb i 1 1 tat i onw tta~~ on t,he r ,.s j .Jt:nt' ~ nt·".l.u. i :1c 1 uu i n~J 

criteria for discharge and a projected date for discharge. 

(51 As ~art of his h~bilitation plano ~ach resident 

shdll have an individualized postinstitutionalization plan 

Lt~-i~des an j~~4tlgn of seryjces needed_tg_m4~~ 

:u1.ti.li.!.liUllL:t-~lll!lllolflitX-Illii~Dt._lllU .. tibti: • T h i s p 1 an s h a I l 

De developed by a profession~l person who shall b~qin 

preparation of such plan upon the resident's admission to 

the institution and shall coaplete such plan as soon as 

practicable. The parents or guardian or next of kin of the 

res'"jento the responsible person appointed by the courto if 

any, and the residento if able to give informed consent, 

shall be consulted In the develop.ant of such plan and shall 

be informed of the content of such plan. 

(o) In the interests of continuity of careo one 

professional person shall vhenever possible be responsibl~ 

for su~ervising the implementation of the habilitation pl~n. 

int~~rating Lhe various aspects uf the habil it3tion pro~r~~. 

and recording the resident's proJress as ~easured hy 

ob;ective indicators. This professional person shall ~lso be 

respun~ible for en~uriny that the •~~irlent is releasAd ~hen 

appropriate to a less restrictive habilitation settinq. 

(7) The habilitation plan shall b~ eon~f"ue~~ly 

revi.,wed llUlllt.llU by the ;::>rof,...ssional person ro?spons i "1" f,, 

su~ervising the imple.antatlon of the pl~n and sh~ll n~ 
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~dified if necessary. In additiuno 6 ~onths after ad~ission 

dOd at least annually thereafter. each resi~ent shall 

rP.-ceive J c.oonprehen'5ive ._,syc.holo_dc..]l• s.ocia-1, lll!'tft~-e~t-1--o,e.f. 

uaQili~~C• and aedical diagnosi~ ~nJ evaluation ~nrl his 

nabilitation plan shall be revie"ed by an interdisciplinary 

ted• of no less tl'lan two prof••,.sinn,,l p<:!rsons and such 

resiJent car~ workers as are dir~ctly involved in his 

habilitation and care. A habol itdtion plan shall be reviewed 

•onthly. 

(81 lach resident e+~eherqe~---~o ~~d__io the 

co .. unity shall hove--e--~roqra•--of L~ transitional 

habilitation assistance. 

1~1 The prbfess I onal person in charge of th<> 

resi4ential facility shall report in writing to the parents 

or yuardian of the resident Jr t~1P rPsponsible person at 

least every 6 months on the rcsident•s ·~~ea~+ftn&4Y 

voeo~~onoly--end--++v+n~--~~+ll~--~ro~rrs~ haQilL.t4tlao ~nd 

~e~ical condition. Such report sh~ll also state any 

ap~ropriate habilitation progra~ which ~as not been afforded 

to the r.,sident because of in~dequat~ habilitation 

re!toUrCP'!t• 

110) The p~rents or quardi~n of PJCh resi1ent or th~ 

responsible ;.. .. ro.on appointe·1 by the C.NJrt sh3ll pro'llptly 

up:J-n tit~· r£>s.id~nt•s dftt.liS'>•on rPC.Pivc ,, ~o~ritt.en copy of.s: 

tl2l:.hu!in#=::Jlat.=:::aot=..ii:.mut:.!i:::t..~ all the above stand3rds for 

-22- H!l 4B7 



l 

3 

" 
5 

b 

1 

8 

9 

10 

11 

12 

ll 

lolt 

l!i 

16 

11 

11' 

lQ 

20 

d 

22 

B 

2'< 

t5 

HB 041!7/0J 

d~~quate habilitation. Fach resl~ent. if the resident i~ 

able to coaprenrnd• shall pro11ptly upon his ad•isslon bP 

oro~lly infor-J in cle.lr langua?e of th" ·'""'"'e ~t>~nd,•r-1., 

ando ~here approoriate• be pru ... ided with a ~ritten copy. ~ 

ADDlll~~(_f&&Eh!i&--~DIAN• BES~Q~il,LE __ etS~L--!HD 

~~--'~~--10--t~~f!LU~Qs-I~&~l~l-~~!LL-B~~ElXE-iUt~ 

UlllfiLlltLOiit1AllW:L '-ll!Kf!U:U:iii_ll:fi..J.UL_!tiD __ I:I!Jili..ll!llQill _ _tiE 

J.Ui ___ &.Ell!Wa _ _!i_-!Y.~ AYAI UJ:.l E ID __ Ailli! __ lt!f.!L_l!J 

W:WfUI.Uill:lNCLl.HE_illllUlQ!LgF THE 8 E S I DENI 6tlQ_ _li:IE_&l.i&Hll 

QLltiL!U.lDENI Uj Iltl: II!!$IITUI1WI.a• 

Section lU. Section 53-20-l~lt MCAo Is aaended to 

red:!: 

•sl-2D-16lo Maintenance or records. LU Co11plete 

records for each resident shall be •aintained and shall be 

re.tdily a ... ailable to professlon1l perst'nso to the 

re$ident-c.Jre workers who are directly involved with thP 

particular resident. and to the mental dis>bilities board ~f 

visitors. All inforMation contained in ~ ·~~ident•s rPc~r~., 

sh.t11 be considered privileged and confidential. The narents 

or ;uardian, the respunsible ~erson a~polntad hy the court. 

and any person properly authorized in -ritinq hy the 

resident, if such resident is capable of qivlng infor~~ 

~onsento o~ by his parent~ or ~uardian or the respoo~ible 

person shall o~ p~rmitt~J ~~c~ss to th€ ~~sirte~t•s r~c~rrls. 

~...iaf!U:ti~.lWL_Iili¥--ll~--LU!:>i!U.:L_fUlL_ttl!: __ U~L.l:l!o-_.o.L__.:t 
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c..ui\laOL gr farur r .. i deot. -'lL.._~LtiidutiAL!.K.ili.t.x 

ynleis iba-L&leaaa-Df-~~lofor••tion bas -~-~RO!:Ll¥ 

~1buLLL~~-iO-¥LLtlBi-bXl 

Lll-1b~L-WIItlJ. 

ib.J._tbL_tUiWwLOL!IlLIH.LLSUQI::~-lLb~_i.L.IlUC-t.lle 

.ulLQf...HJQtitx...iiO!Li.L.capabl e Qf m.in~-illlQui~-I~!UUimU 

1~-1~ parwnti QL__gy4C4laQ_in_cbaLgt_Qf_a_~~eo1 

uoJH[_tJlL4ge of UJ. 

fdt tbL.~uoi.LQL suardiao in charge of _a __ ~ulkn.t 

QUL_t,tw •ae _aL 12 byt yoder the •lii•_Qf uJoritx.-a~tu: 

l:UlaDL.LL.thL-UII dtot. i' npabl e gf g I v l ng i nf..Quasl 

cqnJ•nt.; 

,., the guardian gf a usldent ov«--tl!L.-.age __ Qf 

~1¥-MbQ_ia_lncapable of gjylng iotor•ed~QQ$Sn.ti 

(fJ tbe syperint.ROdlnt. of t.be reajdeptla~lLL¥-~ 

ll.iL dell goea u c:yUpd I an llL.-4-r.u I dept oveL.UlL.~e..2! 

Hleti.tL•Il!l._!a_ln'illlAJll.LQf~ltlng_iofllLI!!:~~on.:u:nt_an!Lfoc 

ldlOL.DILlaQAl guard I an -tlti-.bMn appo in~ 

i,gl_ t.be syperi.otll.lldilnL.Ilf tbi reU!hlati.aLf.atlliU--OL 

b..i.L des. lgoee AL.-'U.Uod i an of a reJ.Uftmt._unj~c_tb!L~w!Lof 

UJR ti. t..x_fllL.JtbQL~!LiaJlll-ll.clUIDLQL.~l-~ll.tl:l1ull.i __ or. 

(bl t.tw IW>Mtint.andeot. of ~iU1enti;a.Lf~ill1)LQJ: 

ul.L.!1Ul~-iL~~iAil-..Qf_a_cni dent of_1b4.t.-~1Lm!U: 

UUUt:i.D.balm:ttlc:=at-.JiliftJfveL_RllfAll__ll __ c.eQUiL~ 

~ul ~ YB. A.t.U&--li.UI m11LlllLJJ~rt..1le.n1-t!LaQti.aL.1lll1 
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ceoabili~a~gn-~er~~ 

LZ.L-lnfQcma.tiiHl___aou __ ogt,_be_-LJil.ftil~~---l:u---<~ 

:ou;.eciD!.iUhil:D!.-_Q.t_.JlJJt __ ;1e .. Hsme~aL.~J.g;tl.tLJ..n._li..IW.s.~n 

.LlUll..t.-Ll.l.l~-~U:.-..lll.UU 1 en tbao 12->1~ dfter ~ll.ill...l 

Ulll..i.!;.e_lll._J.b.., graposed eel eas.e_gL.-i.Afgraat i o~_t.be 

u:r.i.WUt.L-bi:&-Jlilt.lil.JltS. or guacd i ano the att.Q.C.Oillt--¥i:HL..£0U 

r...c~;.ent.l..!L--t.iliLtil~en:ttiL..J.be:--L.uil2Jtot.s_l..L.m)(%.-t.M r e s ggn :&.i.tl.l1! 

~UQIL;lQW£i~~ the coyrt.1 if 1iD~WLt.llJL--L.OILLL-¥tlic.b 

QLUe red tbe a.diiLiUiaD& If aow of t.ba Qit[tl er. r.o oot it~ 

gb~~~~~-t.~-Af_iofor•atjog. the¥-mA¥-Petit.i~ 

~wt.t_for it hearing to 4etaraina whether .-t.b£- celease _gf 

infacmatiPn~PYld__be __ al~ ~--IHEQ&~I~--~Al _ _a~ 

.llUtli-U«L~~i-Bf~ TO FURTHER SOME LEGITIKATE N~~p 

Uf_ltlf_8£SIDENI_JS TQ AtCQHPLISH A l~GITIHAil-fUaeoi~tiL 

ltfllliUllDtL-ltliiQ:L_ . .ll__&U_ [ NC.Q!:I$1 SIP! I IUI!Ll!iE.2lllULA~ 

Ji.Ll!:IILllLll:iLP.flliWil&.-WLltiflJRH A I I ON il:iAkL.!!!ALRL !lllf!il!! 

tll3iUAdi-IU-ltlfil-_~S~tiiDMS fXLfei~ __ !t~BQAH~--HLie 

d.E.J.Ilft:L...fOLlllfL_rJl!flliiUU-lUltLI!iL!ll.\l!Jl.l!.t:.~fNU-2Ll!!lS 

f.A&LAlmP1fD-BLli1f-l1illiiU! IOI'J, PEBSOKS PEJ.llHt:I!:..JiOll.t.LOE 

A_eB~~~R~~iE_Of_lHEQ&8AllOH.-StlALL-AliO_f.~~fl~E_! __ ,2fl 

Q.E_lifE__jj(illlfli_fOL I C X DE Ttl£ -ltillllUI.lll!i_GQY.ER[il!ii_Rf.llAif 

Q.E_l~fORMU ION 1 

.Lll These records. shall incluc1<!' 

t!tiai identification data, including the resioen~•s 
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le~al StdtUSi 

ti!t.UU the resident's history. including but 

1 ;.,; teo to: 

t"tiii f a"'i 1 t dat.a, <'duc<>tional hacl<:<Jroun1. 

e•ploy•ent record; 

fbtilii orivr "'""'cal history, !'oth physical 

mental, includin~ ~rior institutionaliz~tion; 

t~t~ tfH' re~ident'!> grievances, if any; 

not 

i'nd 

and 

fltt~ an inventory of th~ res.ident•s life skills~ 

io~ing_aQ~_Qf_~oicatioo: 

t5tLel a record of each physical exaalnat.ion which 

descrio~s the r~sults of the e~a .. ination; 

f&tiL! a copy of the individual habilitation plan and 

any aodifications thereto and an appropriate sueaary which 

will ~uicte and assist the r~sident c~re 

imvle~ntinq the resident's proqra~: 

workers in 

titLQi the findings .ade in per~edie aantb1x reviews 

of tne habolitation plano which findings shall include an 

analysi~ of th~ ~uccesses and failures. of the habilitation 

proora• and shdll direct t~hdtcvur modificat:ions ·'l r ,._~ 

neces.s.dr'f; 

iStLbl a copy of the postlnstitutiona1ization plan 

:tb~--lo~l~~~--4--~tceaot gf_~~ geeded in--~~ 

~lj)G]~Di..t:t anJ Jny 110<.1i f i C'lt i 0" > ther.·to .l'l'J 1 '-ll'11'1l<'r y of the 

steps that have been taken to implement that plan; 
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f9tiL1 ~ medic~tion history and status; 

f~8tijl a su..ary of each siJniflcant contact by a 

professional p~r~on -ith a resident; 

t~~tikl a ~u~ary of the resident's response to his 

~~ra• b~i!LL4Liaa_pl•o• prepared by a profession~! person 

involved in th" r"sirl<mt's, habilitdfion and recorded i\t 

least •onthlyo Wherever pos,si~leo s.uch reso~nse sh~ll ~~ 

scientifically docu•ented. 

tlitLll a ~nthly su.-ary of the extent and nature of 

~· resident•s work activities and the effect of sucft 

activoty upon the resident's pr09r•ss •long the habilitation 

plan; 

t•~t~ • signed order by a profes.sional person for 

any physical restraints; 

tl~tLBl a description of any extr~rdlnary incident or 

accident In the facility involvinq the resincnto to be 

entered by a staff ~ .. ber noting personal knowledge of the 

i n<.i dent or accident or other source of infor•ationo 

including any reports of inv•stigations of resident's 

•I streat ... nt; 

tl5ti.Ql ., !>u•mary of f a•ily vi,. it'S and cont.>ct s; 

flfootl.lU :; su1111ar y of 'Itt" "n.:l'lnce >tnd l ""v""s fr""' ~he 

f.oc.iliL'fi 

t~Jt.LQ.l d record of any sei zur••S• i 11 n<>SS"S• iaj.utiU.t 

SI.D.U tr :t!Ut.fht.•nt.s, tnc r- Po f y 1!n:J i II'III'IIUn i L ~t i t')ns." 
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See~+eft-~tw--See~+eft-•SJ·!t·t•••·-~A•--+s--&-.~ee--~~ 

reou1• 

·~~-~~-~•l•··&~e~h+ft~··fe~--~·~~ft~s---d+Seh•r~ed---er 

eene+t+efte~~y--~ee .. -.--.-,.~+eftt-..,-ftet-&e-~+seh&Pge•-·· 

eend+~+e~e~ty-~etee~ed·fr .. --•-·•e"~••·-heet~h--f~~+~+~•--•~ 

usi~lll.tAi==.taUUU=:.fAt~ld:~~uiAJlm:.DUl.b=::.atssll!U: 

w+t~~·se+teb~~~·e•e~ht~~-·--~ted-~e--th~--s~e'&ft 

ift••wh+eh--he-+s•d+~•rted wbtCb:wi~:all•a~=.eta~tct=~ 

eate-•-oor .. t-eo,.•coace=t•-ebt-c ott1•• 

Seet+eft·llw--tee+f+cet+en•----tt--·+•-··+ft~~--d---~he~ 

,.et+~·-t--~r .. ~--t--~--ee4tf+ed-es-&ft·+ft~e,Pe~·~er~-ef 

f+tte-s~.-ehep~er-~e.-,ert·l•·eftd-the--~r••+s+~•·-ef--,+t+r 

54•·~er-i8y-a,,.y-te-seet+~-l-three!h-'• 

iitiiQN lle $ECTIQI- 53-Z0-16\a M'Aa _li _ _A!f~ _ _IO 

I£&Q1. 

•53-ZG-16~. R~sident labor. The following rules shall 

~overn re,ident labor: 

(1) No re5ident 'hall be required to perform labor 

Which involves the oper•tlon and malntenanc~ of the facility 

or for ~hich the f~cility i5 un6er contract ~ith an outsid~ 

or~anization. Privile~e~ or release from th<> f•cility 5ha11 

not be conditione6 upon the p~rforMance of labor coverert by 

this provision. Pesidents 11ay voluntarily engage in such 

tabor if the labor i5 coMpensated in accorrt,nc~ ~ith ~hP 

111ini•u• ~aqe 1aw5 of the Fair L~bor Standard5 Act. zq 
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u.s.c •• ~e~. 206, ~s amended. 

(21 No resident shall be involved in the carP 

(feeJill'l• clothin"' bathing), trainin•J• or sup.,rvision of 

other r~sidents unless he: 

(a) has volunteP.red; 

(bl lias been specifically trained in the necessary 

skills; 

(c) has the humane judgment ruquired for such 

activities; 

(d) is adequately supervised; and 

(e) is reiabursed in accordance with the •ini•u• wage 

laws of the Fair labor Standards Act, 24 u.s.c., sec. 206, 

as amended. 

(3) Residents •ay be required to 

training tasks which do not Involve 

maintenance of th<' facil ity• subJect to a 

perform vocational 

the operation and 

presumption that 

a~ assi~n~ent of longer than 3 months to ~~y ta;~ is not 

troininq tasko provided the specific ta~'< ·)r any chan}" ;,.. 

task assignment is: 

Cal un integrated part of the resident's habilit~tion 

plan and approveo as a habilit~tio~ ·'C t i Vi t y by J 

professional person responsible for supervising th~ 

resioent•s habilotatoon> 

{b) supervised by a st~ff ~c~her to av.,rs~~ t~n 

habilitation aspects of the activity. 
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(4) ~e~iuents may voluntarily engage in h~hil it~tive 

labor dt nonproqram hours for which the facility would 

uther~i~e h•ve to pay an employe~• pr~•i1ed t~e snecific 

ld~or or dny chans~ tn 1a~or •s: 

tat an intwgrated part of tha re~ident•s habilitation 

pl.Jn "nd "PProved as a habilitation activity by a 

pror~~~iuoal yer~on rlo!si'onsil>le for SUf'crvisinq thP 

rP~iuent•s habi1itdtion; 

(b) supervised oy a staff •e•ber to oversee the 

haoilitation aspects or the ~ctivityi and 

(c) co•~nsated in accordance with the Mini•u• wage 

laws of the Fair labor Standar1s Act, 29 u.s.c., sec. 206• 

as a.ended. 

(5) tf any r~~ident performs habilitative labor which 

involves the op~ration an~ mainten.Jnce of a facility but due 

to physical or mental ~i~ability Is unable to perform the 

laoor as efficiently as a person ~ot so physically or 

mentally disabled, then ~~--P~*~e~* ~b-Le~~ ~ay he 

co•pensated at a rate which bears the sa~e approxi•ate 

relation to th~ statutory minimu~ wa~~ a> his ability to 

perf~r· that particular JOb bears tO the 'bilitV Of 3 rer~on 

not so afflicted. 

(6t Resi~unt~ •ay be requireo t~ pcrfor• tdsks of a 

~ersond1 nousektlaping ndturn9 such ~s thP ~dkinq of one•~ 

own b~d. 

-]0- HH 4d7 
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1 (t) Deductions or pay-.nts for care and other ch~r~PS 

2 shall not deprive .l res idE"nt of a re .. sonabl e ai!M)unt of th£· 

l co•pens.ation r .. ceived pursuant t:.; this section for p<·r!>on.Jl 

• and incidental pur~hases and expensP.s. 

'j (d) Staffing shall be sufficient sn tnat the f~cillty 

6 is not dep~ndent upon the use of resi1ents or volunteers for 

1 th~ care, aaintenanteo or habilitation of oth~r r~sidents or 

8 for incoae-producin9 services. IM facility shalt foriiiU1 •t<' 

9 a written policy to ~otect the rcsidants fro• exploitation 

10 llfhen they are engaged in productive wot"k•" 

1l 1ECII!J!t u. I.ti£U IS & UlLI!f.L,llf.lUJLitiAL!E&U.l 

lZ Clothing for residents discharged or conditionally 

ll released. A resident aay not oe discharged or condltlon~11y 

'' released froe a residential facility for the develop.entally 

lS dlsa~led without suitable reasonable clothing that vll1 

16 •llow ~he resident to •ake a nareal appearance in the 

17 co••unity. 

lB 1E,IIQM 13. CQOIFIC~a--iftliJH 12 I$ INifiQ£0 lD 

19 BE--~JlfiED AS IN INIEGIAL east Df TITLE 53t CHAPTEI zq, 

lO fAU..l~..IHf..2!QYIS l!lii.S OLUIU...U• CHAPTER zg, PABT u 

ll A!eJ.I-UI..ll~U.. 

-tAd-
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March 13, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 487 be amended as follows: 

1. Title, line 14. 
Following: "AND" 
Strike: "53-21-187" 
Insert: "53-20-164" 

2. Page 13, line 3. 
Following: "ailments" 
Strike: ", 11 

Insert: "or" 
Following: "injuries" 
Strike: " " .!__ 

3. Page 13, line 6. 
Following: "SUBSECTION" 
Strike: "SHALL" 
Insert: "may" 

4. Page 13, line 7. 
Following: "IMPAIR" 
Strike: "THE RIGHT" 
Insert: "other r1ghts" 

5. Page 13, line 10. 
Following: "OF" 
Insert: "such"" 

6. Page 13, lines 10 and 11. 
Strike: "BY A RESIDENT'' 

7. Page 16, line 8. 
Following: "SECTION" 
Strike: "SHALL" 
Insert: "may" 

8. Pa~e 24, lines 23 and 24. 
Following: "facility" 
Strike: "may release information as" 
Insert: "whenever release is" 

9. Page 24, line 24. 
Following: "federal" 
Strike: "and" 
Insert: "or" 
Following: "law" 
Strike: "and_"_ 
Insert: "or 11 
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10. Page 25, line 12. 
Following: "TO" 
Insert: "subsection" 
Following: "(l)(G)," 
Strike: "AND 
Insert: "or" 

11. Page 25, line 16. 
F:)llowing: "INFORMATION" 
Strike: "SHAI,L'1 

Insert: "may 11 

12. Page 27, line 24 through line 11 on page 28. 
Following: line 23 on page 27 
Strike: sections 11 and 12 in their entirety 
Insert: "Section 11. Section 53-20-164, MCA, IS AMENDED TO READ: 

"53-20-164. Resident labor. The following rules shall govern 
resident labor: (1) No resident shall be reJIUired to perform 
labor which involves the operation and maintenance of the facility 
or for which the facility is under contract with an outside 
organization. Privileges or release from the facility shall not 
be conditioned upon the performance of labor covered by this 
provision. Residents may voluntarily engage in such labor if the 
labor is compensated in accordance with the minimum wage laws of 
the Fair Labor Standards Act, 29 u.s.c., sec. 206, as amended. 

(2) No resident shall be involved in the care (feeding, clothing, 
bathing), training, or supervision of other residents unless he: 

(a) has volunteered; 
(b) has been specifically trained in the necessary skills; 
(c) has the humane judgment required for such activities~ 
(d) is adequately supervised: and 
(e) is reimbursed in accordance with the minimum wage laws of 

the Fair Labor Standards Act, 29 u.s.c., sec. 206, as amended. 
(3) Residents may be required to perform vocational training 

tasks which do not involve the operation and maintenance of the 
factlity, subject to a presumption that an assignment of longer 
than 3 months to any task is not a training task, provided the 
specific task or any change in task assignment is: 

(a) an integrated part of the resident's habilitation plan and 
approved as a habilitation activity by a professional person 
responsible for supervising the resident's habilitation; 

(b) supervised by a staff member to oversee the habilitation 
aspects of the activity. 

(4) Residents may voluntarily engage in habilitative labor at 
nonprogram hours for which the facility would otherwise have to 
pay an employee, provided the specific labor or any change in 
labor is: 

(a) an integrated part of the resident's habilitation plan and 
approved as a habilitation activity by a professional person 
responsible for supervising the resident's habilitation; 

(b) supervised by a staff member to oversee the habilitation 
aspects of the activity; and 

(c) compensated in accordance with the minimum wage laws of 
the Fair Labor Standards Act, 29 u.s.c., sec. 206, as amended. 
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(5) If any resident performs habilitative labor which involve• 
the operation and maintenance of a facility but due to physical 
or mental disability is unable to perform the labor as efficiently 
as a person not so physically or mentally disabled, then ~he 
pa~ieft~ such resident may be compensated at a rate which bears the 
same approximate relation to the statutory minimum wage as his 
ability to perform that particular job bears to the ability of a 
person not so afflicted. 

(6) Residents may be required to perform tasks of a personal 
housekeeping nature, such as the making of one's own bed. 

(7) Deductions or payments for care and other charges shall 
not deprive a resident of a reasonable amount of the compensation 
received pursuant to this section for personal and incidental 
purchases and expenses. 

(B) Staffing shall be sufficient so that the facility is not 
dependent upon the use of residents or volunteers for the care, 
maintenance, or habilitation of other residents or for income­
producing services. The facility shall formulate a written 
policy to protect the residents from exploitation when they are 
engaged in productive work." 

"Section 12. THERE IS A NEW MCA SECTION THAT READS: 
Clothing for residents discharged or conditionally 

releaseJ. A resident may not be discharged or conditionally 
released from a residential facility for the developmentally 
disabled without suitable reasonable clothing that will allow 
the resident to make a normal appearance in the community. 

Section 13. Codification. Section 12 is intended to be 
codified as an integral part of Title 53, chapter 20, part 1, 
and the provisions of Title 53, chapter 20, part 1, apply to 
section· 12. " 


