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HOUSE BILL NO. 486
INTRODUCED BY MOORE, FABREGA
IN THE HOUSE

January 31, 1979 _ Introduced and referred to
Committee on Business and
Industry.

February 8, 1979 Committee recommend bill
do not pass.

February 9, 1979 Objection raised to adverse
committee report.

February 9, 1979 On motion taken from printing
and referred to Business and
Industry.

February 13, 1979 Committee recommend bill
do pass as amended.
Report adopted.

February 15, 1979 Printed and placed on
members' desks.

February 16, 1979 Second reading, do pass.

February 19, 1979 Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE
February 20, 1979 Introduced and referred to
Committee on Business and
Industry.
March 8, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 10, 1979 Second reading, concurred in.

March 13, 1979 Third reading, concurred in

as amended.



IN THE HOUSE

March 14, 1979 Returned from second house.
Concurred in as amended.

March 16, 1979 Second reading, amendments
adopted.
March 17, 1979 Third reading, amendments

adopted. Sent to enrolling.

Reported correctly enrolled.
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INTRODULCED BY ya

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PERMIT A LICENSED

WHOLESALERs SUBJOBBERe OR RETAILER TD SELL CIGARETTES TO A
RESIDENT OR NONRESIDENT PERSONe WHOLESALERe SUBJOSBERy OR
RETAILER WHO IS EXEMPT FROM STATE CIGARETTE TAXATION

PROVISIONS; AMENDIMG SECTION 16-11-1324 MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 16-11-132y MCAs is amended to read:
*16-11-132. Untawful to sell cigarettes without walid

license ——__exceptionse (1) No person shall selly offer to

sellsy or possess with intent to sell any cigarettesy at
wholesale or retails unless his license is current and valid
under the provisions of this parte.

{2) No person shall sells offer to selly or possess
with intent to sell any cigarettess at wholesale or retails
to a resident or nonresident wholesalers subjobbere gor
retailery-er-vender who is not licensed under this part or
who s not licensed by the state in which he sellssy offers
to selly or intends to sell cigarettesws _gxcept that _a
Wholzsalers  subjohbers _or cetailer liceonsed .uoder _the
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{3} Any person vioclating the provisions of this
section is quilty of a misdemeanor and shal¥ be punished as
hereinafter providede and all cigarettes in his possession
shall be selized and forfeited to the states™

-End-
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Business and Industry

Objection Raised to
Adverse Committee Report

HOUSE BItL NO. 486 1 {4) Wholesalers and retailers licensed under this part
INTRODUCED BY MOOREs FABREGA 2 may buys sells or have in their possession only cigarettes
3 which have the insignia provided for in this part on each
A BILL FOR AN ACT ENTITLEO: ™AN ACY TO PERMIT A LICENSED 4 packagee The insignia provided for in this part shall be
WHOLESALERy SUBJOBRBER, OR RETAILER TO SELL CIGARETTES TO A 5 s0ld to and affixed by licensed wholesalers and licensed
CESTDENT OR NONRESIDENT PERSOM, WHOLESALERe SUBJORBFER, 0OR 6 retailers only.
HETAILER WHO 1S EXEMPT FROM STATE CIGARETTF TAXATION T (S) whenever any cigarettes are found in the place of
PROVISIGNS; AMENDING SEEFFOM SECTIONS 16-1)1-113s¢ _16-11-131s 8 business of any unlicensed wholesalers ratailers or other
16-11-132+ AND 15-11-1333y MCA." 9 _ person without the insignia affixed and canceled or not
10 marked as having been received by the unlicensed wholesalers
3FE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: il retailers or person within the preceding T2 hourss the
SECTIUN 1 SECTION 16-11-3113. MCAs 1S AMENDED TO READ: 12 presumption shall be that such cigarettes are kept therein
"16-11-113« Tax 1insigniae (1} Within 72 hours after i3 in violation of the provisions of this part.”
receipt Ly the distributor or dealer of any <cigarettess 14 SECTIUN 2o . SECTION 16-11-131s MCAs IS AMENOED TO READ:
except oS hereinafter provideds he shall cause to be 15 ®16-11-131. Transporting cigarettes without insignia 2
securely affixed thereto the required insignia denoting the 16 misdemeanore It shall be wunlawful for any person to
tax thereons. A_ person _specifically _exempted _under  the 17 transport intas receivey carrys or move from place to place
provisions Qf 16-11-132{2) may npt _pe _copsidered. to _pe 18 within this state, except in the course of interstate
acting unlawfully upnder this seckiona 19 commerces any cigarettes which do not bear the insignia
(2) Said insignia shall be properly canceled prior to 20 required by this party__gxcept _for 3 person _sgecifically
sale or removal for consumptions under such regulaticns as 21 axempted _jio__ _16-11-132(2). Any person violating the
the department may prescribes 22 provisions of this section is guilty of a wmisdemeanor and
{3) Each package shall have the required insignia to 23 shall be punished as hereinafter provided."™
affix therato in such a manner that the insignia will be 24 Section 3. Section 16-11-132y MCAs is amended to read:
destroyed when the package is opened. 25 *]16-11-132, Unlawful to sell cigarettes without valid
-2- HB 486
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license =-=_exceptionse (1) No person shall sells offer to
sellsy or possess with intent to sell any cigarettess at
wholesale or retaile unless his license is current and valid
under the provisions of this parte

(2) No person shall sell,y offer to sellsy or possess
with intent to sell! any cigarettess 3t wholesale or retaile
to a resident or nonresident wholesalere subjobberse gQr
retailerv--ep-—vendoer who is not lticensed under this part or
who is not licensed by the state in which he sellss offers
to sells or intends to sell cigaretteswy_except that a
BESXQENY wholgsalers RBRESIOENI  subjobbers _or __retailer
licevsed _under _the provisions of this chapter say_sell
ciyarettes to a resident or poanresident persons_ wholesalars
subjobbera. _gr _retailer oot licensed under this chaptec.ifi

La)_ _such resident or ooonresident persopos _wholesalers
subjobbecs. . or__retailer _is_ _exempt _from _state _cigQarette
Lazation provisionsi

{b)._ _such_resident or nonresident  persons. _wholesalers
subjobbers. _or retailer furnishes documeptary evideace that
be_is exempt from state cigareite taxatiop provisioosi _aod

[g)  _such _resideat. ocr nooresidect pecsons wholesalsers
subjobbers or retailer sigas a_ receipt of purchase _for _any
sigarettes evidencing that he is exempt from state cigaretie
taxation provisionse

{(3) Any person violating the provisions of this
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saction is guitty of a misdemeanor EELONY and shall be
punished as hereinafter providede and all cigarettes in his
possession shall be seized and forfeited to the state.™

SECTION 4o _SECTION 16-11-1232, MCAe 15 AMENQED JO READ:

®16-11-133. 35ale and use of cigarettes without
insignia wunlawfule Every person who sells any package of
ciyarettes which does not bear the insignia required by this
part and every person who uses or consumes 3 cCigarette
within this states taken from a packayge which does not bear
the required insignias is guilty of a misdemeanor and shall
be punished as hereinafter provided: except that a persan
specifically exewspted under tbhe grovisions of 16-11-132(2}
may _not he considered Lo be acting uplawfully under this
sectjiop.”

—End-

—fm HB 486
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HOUSE BILL NOe 486

INTRODUCED BY MOOREs FABREGA

HB 0486702

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PERMIT A LICENSED

WHOLESALERy SUBJOBBERy OR RETAILER YO SELL CIGARETTES YO A

RESTOENT OR NONRESIDENT PERSOMs WHOLESALERe SUBJOBBERS

OR

RETAILER WHO IS EXEMPT FROM STATE CIGARETTE TAXATION

PROVISIONS; AMENDING SEE¥EEN SECTIONS 16-11-3113s _16-11-131s

16-11-132y AND 16-=1k=132s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION Ja _SECIXION 16=11-113¢ #CAs IS AMENDEQ TO READ:

®16-11-113« Tax insigniae {1} MWithin T2 hours after

receipt by the distributer or dealer of any cigarettess

except as hereinafter providede he shall cause to

securely affixed thereto the required insignia denoting

be

the

tax therecn. 4 person__specifically _exempted _under_ _the
provisions of 16-11-132{2) may_ _pot _be _copnsidered . to  pe

acting unlawfully under this sectigns

({2) Said insignia shall be properly canceled prior
sale or removal for consumptions under such regulations
the department may prescribes

(2) €Each package shall have the required insignia
affix thereto in such a manner that the imsignia will

destroyed when the package is openede.
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{4} wWholesalers and retailers licensed under this part
may buyr sells or have in their possession only cigarettes
which have the insignia provided for in this part on each
package. The insignia provided for in this part shall be
sold to and affixed by licensed wholesalers and licensed
retailers onlye.

(5) «henever any cigarettes are found in the ptace of
business of any unlicensed wholesalers retailery or other
person without the insignia affixed and canceled or not
marked as having been received by the unlicensed wholesalers
retailersy or person within the preceding 72 hourss the
presumption shall be that such cigarettes are kept therein
in violation of the provisions of this part."

SECTION 2o _SECTION 16-11-131s MCLAs IS AMENDED TO READ:Z

®16-11-131. Transporting cigarettes without insignia a
misdemeanore It shall be unlawful for any person to
transport intos, receives carrye of move from place to place
within this states except in the course of interstate
commerces any cigarettes which do not bear the insignia
required by this parts_ _gxcept for a3 _person specifically
gxeepted. o _ Ll&6-1l-1l32i2)e Any person violating the
provisions of this section is guitty of a wmisdemeanor and
sthratl be punished as hereinafter provided.™

Section 3. Section 16-11-1324 MCAs is amended to read:

"16-11-132. Unlawful to sell cigarettes without valid

-2- HB 486
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license --_gxceptignse (1) No person shall sells offer to
saelly or possess with intent to sell any cigarettesy at
wholesale or retails unless his license is current and valid
under the provisions of this part.

{2} HNo person shall sells offer to sells or possess
with intent to sell any cigarettess at wholesale or retaile
to a resident or nonresident wholesalers subjobhers gor
retailerv--or--vendor who is not licensed under this part or
who is not ticensed by the state in which he sellsy offers
to gglln or intends to sell cigarettesey_excgpt that a
RESIOENY ubolesalers RESIDENTI subjobbers _or _retailer
licensed uander _the provisioos of _this _chapter say sell
cigacetres to a resideot or noaresident persops. wholesalers
subjobbers_. or _retailer not. licsnsad under this chapter if:

Lal__such resident or noonrssident parsons _wholesalers
subjobbers. or _retailer is_ _exespt. froe state cigarette
taxatico proyisionai

Lb)__such resident.oc nopresident  persons  wholesalers
subjobberse__or cetailer furpsishes documentary evidence that
be_is exespt from state cigarette taxation. provisionsi. aod

1c) _such. _resident _or nonresident persons sholesalers
subjobbars_or retailer sigos a receipt of purchase  for _any
cigarextes evidencing that he is exempt from sxate cigarettie
taxation pProvisionsa

(3} Any person violating the provisions of this

-3- HB 486
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seaction is guilty of a wisdemeanor EELONY and shall be
punished as hereinafter providede and all cigarettes in his
possession shall be seized and forfeited to the state.™

SECTION 4. SECTION 16-11-133. MCAs IS AMENDED YO _READR:

*16-11-133+ Sale and use of cigarettes without
insignia unlawful. Every person who sells any package of
cigarettes which does not bear the insignia required by this
part and every person who Uuses Or consumes a cigarette
within this states taken from a package which does not bear
the required insignias is guilty of a misdemeanor and shall
be punished as hereinafter providedy axcept that a person
spacifically sxasotad under the provisjons of 16-)A-132(2)
say _not_ be considered _to be acting unlawfylly under this
sactiog.”

-End-

- HB 486
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HOUSE BILL NO. 486

INTRODUCED BY MOOQRE. FABREGA

A BILL FOR AN ACT ENTITLED: ®AN ACT TG PERMIT A LICENSED
WHOLESALERy SUBJOBBERy OR RETAILER TO SELL CIGARETYES TO A
RESTGENT OR NONRESIDENT PERSONs WHOLESALERe SUBJOBBERy OR
RETAILER WHO IS EXEMPT FROM STATE CIGARETTE TAXATION
PROVISIONS; AMENDING SECF¥¥ON SECTIONS 16-11-113s  16-13-131s
16-11-132+ AND _16-11-132s MCA."

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION 1. _SECTIQN 16-11-113s MCA, IS _AMENDED IO READ:
"16-11-113. Tax insigniae (1} MWithin T2 hours after

receipt by the distributor or dealer of any cigarettess

except as hereinafter provideds he shall cause to be
securely affixed theretoc the required insignia denoting the
tax thereon. A__person _specifically exeepted _under _the
provisions of 16-11-132{2) .3y _not be _considered .to _be
actiog_unlawfully under this _sections

{2) Said insignia shall be properly canceled prior to
sale or rewnoval for consumptions under such regulations as
the department may prescribees

{3) Each package shall have the required insignia to
affix thereto in such a manner that the insignia will Dbe

destroyed when the package is opened.
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(4) Wholesalers and retailers licensed under this part
may buys sells or have in their possession only cigarettes
which have the insignid provided for in this part on each
package. The insignia provided for in this part shall be
soid to and affixed by licensed wholesalers and licensed
retailers only.

{5) shenever any cigarettes are found in the place of
business of any unlicensed wholesalers retailer: or other
person without the insignia affixed and canceled or not
marked as having been received by tha unlicensed wholesalers
retailers Or person within the preceding T2 hourse the
presumption shall be that such cigarettes are kept therein
in violation of the provisions of this parte.®

SECTION 2o _SECIION Jo-)1-131s MCAx IS AMENOED 10 READ:

"16-11-131. Transporting cigarettes without insiqgnia a
misdemeanor. It shall be wunlawful for any person to
transport intos receives carrye or move from place to place
within this statey except in the course of interstate
commerces any cigarettes which do not bear the insignia
required by this parta__gagegt _foc 3 _person  specifically
exemptad . _in __16-11-13212]). Any person violating the
provisions of this section is guilty of & wisdemeancor and
shall be punished as hereinafter provided.”™

Secrion 3. Section 16-11-132y MCAy is amended to read:

"l6-11-132. Unlawful to sell cigarettes without valid

-2- HB 486
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license -—-_pxceptinnse (1} No person shall selly offer to
selly or possess with intent to sell any cigarettes, at
wholesale or retails unless his license is current and valid
under the provisioﬁs of this parte
t2) No person shall selly offer to sells or possess
with intent to sell any cigarettess at wholesale or retaily
to a resident or nonresident wholesalers subjobbers o
retailery-~or~-vendor who is not licensed under this part or
who is not licensed by the state in which he sellss offers
to sells or intends to sell cigarettesey_gxcept that a
RESIDENT wholasalers RESIDENI  subjobbers .. or __relailer
liceosed under _the provisions af _this chapter say sell
cigarettes to a_resident _or pooresident persons _wholesalers
subjobbers _or _retailec_not licepsed uoder this chanter if:
La)_.such rasideot _or nooresidect _persons .wholesalers
subjobbecs _or. retailer.  is_ _exespt.  _from _state _cigarette
ib)l__such resident or nooresidest. _persoaas. wholesalers
subjobbers. gr retailer furnishes docuseotacy evidence that
be_is. saxeset_from state cigarerte taxation _provisionsi.  and
1c)__such_ _resident o noocesident persons wholesalers
subjobbers of retailer signs a receipt of purchase _for__aoy
cigarettes evidenCing that he is exempt from state cigarette
taxation OrovisioGss

{3) Any person violating ¢the provisions of this

-3~ HB 486
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section is guilty of a misdemeonor EELONY MISDEMEANGR and
shall be punished as hereinafter oprovideds and all
cigarettes in his possession shall be seized and forfeited
to the state.”

SECTION 4o SECTION 16-k1-133y MCA» IS AMENDED YO READ:

*16-11-133, Sale and use of cigarettes without
insignia unlawful. Every person who sells any package of
cigarettes which does not bear the insignia required by this
part and every person who uses or consumes a cifgarette
within this states taken from a package which does not bear
the required insignias is guilty of a misdemeanor and shall
be punished as hereinafter provideds _except _that a _person
apecifically _exempted _under the provisions of 16-11-13212)
say_not_be considered to be _acting unlawfully under _this
aectione”

-End-
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March 8,

SENATE STANDING COMMITTEE REPORT
(Business & Industry)

That House Bill No. 486 be amended as follows:

l. Page 4, line 1.
FPollowing: '"misdemeanoxr"
Strike: "FELONY"

Insert: "misdemeanor"

1979



