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HOUSE BILL NO. 486 

INTRODUCED BY MOORE, FABREGA 

January 31, 1979 

February 8, 1979 

February 9, 1979 

February 9, 1979 

February 13, 1979 

February 15, 1979 

February 16, 1979 

February 19, 1979 

February 20, 1979 

March 8, 1979 

March 10, 1979 

March 13, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
do not pass. 

Objection raised to adverse 
committee report. 

On motion taken from printing 
and referred to Business and 
Industry. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



March 14, 1979 

March 16, 1979 

March 17, 1979 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT A LICENSED 

WHOLESALER, SUBJOBBERo OR RETAILER TO SELL CIGARETTES TO A 

RESIDENT OR NONRESIDENT PERSONo WHOLESALER• SUBJOBBERo OR 

RETAILER WHO IS EXEMPT FROM STATE CIGARETTE TAXATION 

PROVISIONS; AMENDING SECTION 16-11-132, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l· Section l6-11-132o MCAo is a•ended to read: 

"16-11-132. Unlawful to sell cigarettes without valid 

license excegtjqns. (11 No person shall sallo offer to 

sell, or possess with intent to sell any cigaretteso at 

wholesale or retailo unless his license is current and valid 

under the provisions of this part. 

(2) ~o person shall sello offer to sell, or possess 

1G with intent to sell any cigarettes. at wholesale or retallo 

19 to d resident or nonresident wbolesal~r, subjob~ero CL 

20 retailery-o~-vendor who is not licensed unJer this part or 

21 who is not licensed by the state in which h~ s~ll~, offar3 

22 to sell, or intends to sell cigarettesww except that a 

23 ~Ql~alero subjobber. or retailer ljce~ ynger the 

24 ~rovjsjons of tbjs chapter may sell ciwarettes to a resjdgnt 

25 QL nonresident persgn, wholesaler. sybipbbeLL-_gr rgtajler 
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ogt_liceoseg yoder this chapter if: 

!dl sycb resjdent gr ngnresideot person. wholesalers 

sybjobbero or retailer js exgapt frgw state cjgarette 

taxatjon grpylijons; 

fb) such resident or nonresident person• wbplesalera 

suDjqbbero or retailer fyrojshes dgcuweotary eyjdepce that 

be~exeagt frgw stote cigarette taxation prgyisjgos: and 

eel such rgsident or nonresident persgn. yhglesaler• 

syblgbbero or retailer signs a receipt gf pu~cbase for ooy 

cigarettes ey!dencjng that be Is e1eapt frqa stote cigarette 

toxatigo oroy!sigos. 

(3) Any person violating the provisions of this 

section is guilty of a aisdemeanor and shall be punished as 

hereinafter provided• and all cigarettes In his possession 

shall be seized and forfeited to the state.• 

-End-

-z- fi L/ . .:: 
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HOUSE RILL NO. 486 

Business and Indus~£! 

Objection Raised to 
Adverse Committee Report 

INTRODUCED BY HOOREt FABREGA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT A liCENSED 

~HOLESALER, SUBJOBBER, OR RETAILER TO SELL CIGARETTES TO A 

TSJO£.'H OR NONRESIDENT PfRS'l~!, WHOLESALER, SUBJOf\BFR, Oil 

t<FTAILER WHO IS EXE~PT FRO~ STATE CIGARETTF TAXATION 

PROVlSIO~S; AMENDING 5EEff8N SECTIONS 16-11=~-~=ll=~~ 

16-11-132, AHU_lQ=ll~~ MCA.• 

dF rr ENACTED 8Y THE LEGISLATURE OF THE STATE Of MONTANA: 

S ~lli.lt:Lh_SEC.llilli 1 o-11 -11 3. HC. AS-lLMEtlllflL ULBf&IU 

"16-11-113. Tax insignia. (1) Within 72 hours after 

r~~eipt uv the distributor or dealer of any ~igaretteso 

ex~ept dS hereinafter provided• he shall cause to be 

se~urely affixed thereto the required insignia denoting the 

ta>< thereon. ~g_euoo s,pec; i fit.lillL_Ui:IIIJ.ij:!L~IH1~L-tlli: 

IU.wtlliWlLQLJ.~~l=lJZ.i Z) U)' ng,t -WL.~Uet.JUl_i.IL_Qe 

.Kt.i rui-lJal.alllfllli¥-.UDI1itL th j 5 Situ.l!WA 

121 Said insignia shall be properly canceled prior to 

sale or removal for consumption• under such regulation~ a~ 

the department may prescribe. 

(3) Each package shall have the required insignia to 

dffix ther~to in such a manner that the insignia will be 

destroyed when the package is opened. 

tH! 041l6/02 

(4] Wholesalers and retailers licensed under this part 

2 may buy, sell. or have in their possession only cigarettes 

3 which have the insignia provided for in this part on each 
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package. The insiqnia provided for in this part s~all be 

sold to and affixed by licensed wholesalers and licensed 

retailers only. 

(S) when~ver any cigarettes are found in the place of 

business of any unl i~ensed wholesaler. retailer• or other 

person without the insignia affiKed and canceled or not 

marked as havinq been received by the unli~ensed wholesaler• 

retailer, or person within the preceding 7.2 hours. the 

presumption shall be that such cigarettes are kept therein 

in violation of the provisions of this part.• 

~~U~s--S~'llQ~_lQ=ll=1ll£-HCAa IS ~~DfU-IO REAp: 

•t6-11-lllo Transporting cigarettes without insignia a 

•isde•eanor. It shall be unlawful for any person to 

transport into, receive. ~arry. or move from place to place 

within this state, except in the ~ourse of interstate 

co-erce. any ~i':l.uettes which do not bear the insi:Jnia 

required hy thi~ pdrtL __ exc;ept _fQ£__4__~~s,petifjc;ally 

lil.IUlll~ _ _j_Q..__~=ll=lJ.Zlil• Any person violating the 

provisions of this section is guilty of a misdemeanor and 

shall be punished as hereinafter provided.• 

Section 3. Section 16-11-132, H(A., is a~~>ended to read: 

•1&-11-132. Unlawful to sell cigarettes without valid 

-2- HB 486 
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li~ense ==-exc.epti~· {l) No person shall sell, offer to 

sell, or possess with intent to sell any ciqdretteso ~t 

"holesale or retail, unless his license is ~urrent and valid 

under the provisions of this part. 

Ill No person shall sell, offer to sello or possess 

with intent to sell any cigarettes. at wholesale or retail• 

to a resident or nonresident wholesal••ro sutjoiJb<'ro ~ 

retailery--er--Y-"d~ who is not licensed under this part or 

"ho is not licensed by the state in which hP s<>lls• offers 

to sello or intends to sell ci9arettes•~-~~~~t_a 

llilQ.E!U lllbQluillu.a. &Ulll£!11 ~Q.iohW:£~ _ _g~:._ __ L~Ullu 

li"-ilL~ under tbe grgyjsjoos IU-~-~b.>UIULti~~ll 

~~~tc~_tg_a_~~LQto~L-QQD~~ideot~L~OO~---hole~dl~ 

i»blgbbera gr re~ajler ogt_!jcao&gd yoder ~~haPtu-Lti 

1111-sucb USUttulLDL-QAAUS j dent _jUtUOO.L-Jt!UlU!t..aleJJ. 

16 ~~~L.L--PL--LCtAil~--~t--1L2mL-~tate_~~tt£ 

17 ~tion oroKl~~ 

18 (bl s.ur;h_.LU.utent..-aL ooore:a~t persgo 1 _JttulU~AU:..L.L 

19 ~gbbJlu _ _Q[__~t.allu-~n.l~bes dO~YHOl.aU-!l.~l:.~ 

20 l&_iL.~_f.LQL~ti.g.ueue taut ion ~Pli:Ui~.L_ao.d 

Z 1 L~~cb res~ot~oo.r.es i deot~Unn.I.~Plc!i .. a.lii . .L.L 

n ~u..b.,ULbQu.a_.oL..Uta i 1 er i~-~LoL;lU~:i£ __ 1PL_lliU 

2 3 U..gaLetU:a _cu~m..i.agJ.b.u._be_u_cu!llLLf..l:.lllll~t.at£-t. i~llUU 

24 LI.Ut.1!2£Lil..[oyj iiODh 

2'5 Pl Any person viola~ing the provisions of this 
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section is guilty of a ~~~de•eanOT fELQHl and shall be 

punished as hereinafter provided, and all cigaret~es in his 

possession shall be seized and forfeited to the state.• 

ill.IliltLi&.-~~~::.l..UL_!!U.J.__li_AttElill.U-I.O.-AfAlll 

•16-11-lllo Sale and use of cigarettes without 

insignia unlawful. Every person who sells any package of 

ciyarettes which does not bear the insignia required by this 

part and every person who uses or consu•es a cigarette 

within this state, taken from a packaye which does not bear 

the requir~d insigniao is guilty of a •isde•eanor and shall 

be punished as hereinafter provided. except thA~CUQD 

~lfic.ally exeRQted under tbe groyjsjoos __ gf__l6=ll=l~ 

IIU-JJQL-'lL-'-DD.!iD21lL~--b~LK~Dlillt.LW.l~odeL ... t.lll.s. 

sect.ioo.• 

-End-

-It- HB 466 
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HOUSE BILL NOe ~86 

INTRODUCED BY MOORE, FABREGA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT A LICENSED 

WHOLESALER, SU8J08BERt OR RETAILE~ TO SELL CIGARETTES TO A 

RESIDENT OR NONRESIDENT PERSONo WHOLESALERt SUBJOBBERt OR 

RETAILER WHO IS EXEMPT FRO~ STATE CIGARETT~ TAXATION 

PROVISIONS; AMENDING SEEf~SN SECTIONS 16-11-l13t 16~1£ 

16-11-132, !tin 16-11-133, MCA." 

BE IT ENACTED BY THE LEGISLATURE Of IKE STATE OF MONTANA: 

~11Dti_l.~IIQN 16-11-113• ftCA• IS AMENDED TO RE&Di 

"16-11-113. Tax insignia. (1) Within 72 hours after 

receipt by the distributor or dealer of any cigarettes• 

except as hereinafter provided• he shall cause to be 

securely affixed thereto the required insignia denoting the 

tax thereon. A--~£LSQO __ ~~lf~lX--~e.~1~d-~-~ 

~wtltia.M._oLl~:.ll:.UllLJ__•ax oot. ..Jle._~o$.D1u~-10--QII 

~~iog_unlawfultx "Qdcc_tbjs sectioo• 

121 Said insignia shall be properly canceled prior to 

sale or removal for consumption, under such regulations as 

the department may prescribe. 

13) Each package shall have the required insignia to 

affix ther~to in such a manner that the insigni~ will be 

destroyed when the package is opened. 
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141 Whol~salers and retailers licensed under this part 

may buyo sell. or have in their possession only cigarettes 

which have the insignia provided for in this part on each 

package. The insignia provided for in this part shall be 

sold to and affixed by licensed wholesalers and licensed 

retaile~s only. 

(5) ~henever any cigarettes are found In the place of 

business of any unlicensed whOlesaler. 

person without the insignia affixed 

retailer, or other 

and canceled or not 

aarked as having been received by the unlicensed wholesaler, 

retailer• or person within the preceding 12 hourso the 

presu•ption shall be that such cigarettes are kept therein 

in violation of the provisions of this part.• • 

~~4&_~~ 16-11-lllo MC&w IS &MENQEO 10 RE&Q: 

•16-11-llle 

l!isd .. eanore lt 

Transporting cigarettes without insignia a 

shall be unlawful for any person to 

transport into, receive, carry, or eave fro• place to place 

within this state. except in the course of interstate 

co .. erceo any cigarettes which do not bear the insignia 

required by this part£ __ except for a pe~s~jfjcally 

~~___iu_ __ !Q;1l-ll21ll, Any person violating the 

provisions of this section is guilty of a eisdeaeanor and 

shall be punished as hereinafter provided." 

Section 3. Section 16-11-112, Ht~, is aaended to read: 

•16-11-132. Unlawful to sell cigarettes withOut valid 

-z- HB 486 
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license-- ••cag1i~· (lt No person shall sellw offer to 

sello or possess with intent to sell any cigarettes, at 

wholesale or retallw unless his license is curr~nt and valid 

under the provisions of this part. 

(Z} No person shall sello offer to sellw or possess 

with intent to sell any cigarettes. at wholesale or retail• 

to a resident or nonresident wholesaler• subjobb~r• QL 

retailer.--or--.eft4er who is not licensed under this part or 

who is not licensed by the state In which he sells, offers 

to sell, or Intends to sell cigarettesws_t~~bAt-a 

~KI wbglesalerj RESIDENT subJgbb8C• or _Letajler 

licensed unper \be prgyisipos gf this chapter aa¥ sell 

~Latt~_tg a resident gr pgoresjdept persgna_-»bQle$alers 

sybjgbbars gr retailer ngt lls•osad ypder thls~CL-Ll1 

~--~~id9nt Q[ ngnretideot ~001- wbolesaleLa 

16 ~bJobbero or rct•il•r is c••WQt trg• ~ cjgarette 

17 
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t4&atjgn QCovisi~ 

Cb) such resjd9QJ;, gr ognreJident perspnw ~b.a.l.eulu...& 

i.Y.llj.QbWu.a._...A.L-Latilil.ti. .. !Jiu.l !i be:~ dosumeotAU-~tmr.Lt.b.U. 

b&..l.Luuot_trg• 1tat1 c!garcua t;aaat,lgp -IK.Qli.~L-Aod 

i~Gb retideot _QL_DQDLes!dent gee~ wbQlesalcLA 

$UbJpbbere gr r•Ltjler Iigas a r•G•iAt gf PurGha~LaL..-40¥ 

~Ut.Us cvjderu::jn~at be js ex.uuu_1Lwa~Uf .. tU~ig~ 

tAa.~AD-ALovisjgn~ 

(3} 4ny person violating the provisions of this 

-3- HB 486 
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section Is guilty of a ..,.. ... ~ fELDHl and shall be 

punished as hereinafter provldedw and all cigarettes in his 

possession shall be seized and forfeited to the state.• 

SECTION t. SECTIQN 16-11-133o atAL IS AMEN~~ 

•16-11-133. Sale and use of cigarettes without 

insignia unlawful. Every person who sells any package of 

cigarettes which does not bear the Insignia required by this 

part and every person ~ho uses or consu .. s a cigarette 

~lthln this statew taken fra. a package which does not bear 

the required insignlaw is guilty of a eisdeeeanor and shall 

be punished as hereinafter provided, ••G•pt that a Q~ 

sgecitlsall¥ •••-ated ynder \ha grpyis!gns gf 16-11-132(2) 

8A¥--DAt be GQQSI4ered to be OGting uQ1Awfull¥-UQde~ 

•ect.lon.• 

-End-

-It- HB lt86 
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HOUSE BILL NO. ~86 

INTROOUCED BY MOORE, FARREGA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERNIT A LICENSED 

WHOLESALER, SUBJOBBERt OR RETAILER TO SELL CIGARETTES TO A 

RESIDENT OR NONRESIDENT PERSONt WHOLESALER, SU8J088ERt OR 

RETAILER WHO IS EXEMPT FROM STATE CIGARETTE TAXATION 

PROVISIONS; AMENDING SE6f~9N SECTIONS 16-11-lllo 16•11-lllo 

l6-ll-l3Zt AND 16-11-133, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~IlQtiLI• SECIIQN 16-11-113• MCAa IS AMENQEQ_IQ REAp; 

"16-11-113. lax insignia. (lt Within 72 hours ~fter 

receipt by the distributor or dea1er of any cigarettes, 

except as hereinafter provided, he shall cause to be 

securely affiKed thereto the required insignia denoting the 

tax tnereon. A~gg specjfjcally exempted under ~ 

QLQ!l.i~i!l.O~ll=.ll~lJ2) •a¥ not~-~~-tg,_~ 

auio..g_u.ols1ldull~L-t.bi.Ls&Uiwk 

(2) Said insignia shall be properly canceled prior to 

sale or re~oval for consumption, under such requlations as 

the department may prescribe. 

(3) Each package shall have the required Insignia to 

affix thereto in such a manner that th~ insigni~ will be 

destroyed when the package is opened. 
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(<tl Wholesalers and retailers licensed under this part 

•ay buy, sell, or nave in their possession only cigarettes 

which have the insignid provided fur in this part on each 

package. The insiqnia provided for In this part shall be 

sold to and affi•ed by licensed wholesalers and licensed 

retailers only. 

(~) whenever any cigarettes are found in the place of 

business of any unlicensed wholesaler. retailer• or otner 

person without the insignia affl•ed and canceled or not 

aarked as having been received by the unlicensed wholesaler, 

retailer, or person within the preceding Tl nourso the 

presumption shall be that such cigarettes are kept therein 

in violation of the provisions of this part.• 

~llQN z. SU.llQ!:f_&6-U-llh ItCh IS 6MENOEu..m..R"-AQ.l 

"16-11-131. Transporting cigarettes without insignia a 

•isdemeanor. It shall be unlawful for any person to 

transport into• receive, carry• or •ove fro• place to place 

within this state, except in th~ course of interstate 

co••erce, any cigarettes which do not bear the insignia 

r~quired by this part£ exce~t for a ~erson _1Q~jfically 

a5ee~t~ ___ io_ _ _lQ:ll=llllll• -.ny person violating the 

~rovisions of thi~ section is guilty of a •isde•eanor and 

shall be punished as hereinafter provided.• 

Section 3. Section 16-11-132, ~(A, is dmended to read: 

"16-11-13.2. Unlawful to sell cigarettes without valid 

-2- HR lt86 
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license-- ••ceptjpns. (lt No person shall sello offer to 

sell, or possess with intent to sell any cigarettes, at 

wholesale or retail, unless his 1 ic~nse is curr~nt and v,1li~ 

under the provisions of this part. 

Clt No person shall sell, offer to sell, or possess 

with intent to sell any ciqaretteso at wholesal~ or retail, 

to a resident or nonresident wholesaler, subjobbero QC 

retailery--or--Yen•er who is not licensed under this part or 

who is not licensed by the state in which he sells, offers 

to sello or intends to sell cigaretteS•L-e~~t-tb4t_a 

SESIQEMT wbglesalarw RESIDENT ~ubJPbbero -aL---Le~ 

licensed und9r the groyisjons of this cbaptec Aa¥ sell 

~W.U.Il.Ut~lidt!nt. Ot ogore:;.jdept. per:;.on• -l!lbal.eu.l.t~ 

UIIU.Pllb~__QL-L£Uilet-DIU.._lis;.e~!Lu.ode r t.hU _r.b.liU.eL.-iLi 

i4l-_1UCb ra!j.jdept OC DQQ[I!iideot perSQnL _ _xb~~ 

~bjobbat• oc [atajlec--la exewgt teo• ~te cjg•~ 

11 ta&4tioo p[ovi~ 

18 fbi sucb rasjdeot or. oonre:;.~eot pec:;.anL-_whgle:;.aleL£ 

19 U~bigbbers A[. [ttajle[ fyroj:;.b9s dOCU .. ptA[.J evidence tbat 

20 ne ii exewpt frpw state cjgac•ttl-14!4tioo_-OL~iiions;__aQd 

21 1~__sucb [esidaat or pooresjd~r.~-Mbcle:;.alec• 

22 ~obb&[• pr retajler_sjgos a receipt of pu~:;.e tor any 

23 ~~~ey!degcjng that he j:;. exeept f[pw state r.igarette 

2 4 ta&4tiPD-Q[.QtiU~ 

i5 (3) Any person violating the provisions of this 
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section is guilty of a ••sd@•eene~ £f~ ~iQfftf!MO& and 

shall be punished as hereinafter provided, and all 

cigarettes in his possession shall be seized and forfeited 

to the state.• 

~llllWL!• SHT I ON 10-11-.lJU_H~.h_l_S_MifHilfiLliLRfAll~ 

"16-11-133. Sale and use of ciQarettes without 

insignia unla~ful. Every person who sells any package of 

cigarettes ~hich does not bear the insignia required by this 

part and every person ~ho uses or consumes a ci~arette 

within this state. taken froe a package which does not bear 

the required insignia, is guilty of a misdemeanor and shall 

be punished as hereinafter provideds_e¥cept _that_~--~ 

AU~i!Lr.4llx--ea .. pted uod•[ the ocoxi:;.ioo~_af_l2=l~l~ 

UX-IlOL.bLs;ons i dt!r.tlLt.o-lle....-4'-Uog unl awfu1U_--Wli1eL __ tJli~ 

s.ec;tion·• 

-End-

-4- HB 486 



March 8, 1979 

SENATE STANDING COMMITTEE RErORT 
(Business & Industry) 

That House Bill No. 486 be amended as follows: 

1. Page 4, line l. 
Following: "HH.6aQRUsa.RQ;&;" 

Strike: "FELONY" 
Insert: "misdemeanor" 


