
January 29, 1979 

January 30, 1979 

March 24, 1979 

March 26, 1979 

March 27, 1979 

HOUSE BILL 479 

IN THE HOUSE 

On motion, rules suspended and 
bill allowed to be introduced. 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, 
as amended. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, not passed. 

On motion, previous action 
reconsidered and bill placed on 
second reading this day. 

Second reading, do not pass. 
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INTRODUCED BY ~f. BILl NO. ~ 
~=itt;; 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE THE 

GASOLINE LICENSE TAX BY 1 CENT PER GALLON TO PROVIDE 

ADDITIONAL FUNDS TO LOCAL GOVERNMENTS FOR STREET AND ROAD 

PURPOSES; AMENDING SECTIONS 15-TD-101 AND 15-TD-ZO~, MCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-TD-101, MeAt is aeended to read: 

•15-10-101• Disposition of funds. All taxes, Interest, 

and penalties collected under this chapter shall be turned 

over pro•ptly to the state treasurer vho shall place the 

same in the ear•arked revenue fund to the credit of the 

depart.ant of high~ays, except those funds bereinbelow 

allocated to cities, to~ns• and counties, which funds shall 

be paid by the state treasurer directly to such cities, 

towns, and counties. 

(l) S6t588w898 Sllt5QOwDQQ of the funds collected 

under this chapter shall be allocated each fiscal year on a 

monthly basis to the counties and incorporated cities and 

to~ns in Montana for construct ion, reconstruction• 

maintenance, and repair of rural roads and city or town 

streets and alleyso as provided in subsections (a) and (b) 

hereof: 
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(aJ •zw9S8w888 14•'45.000 shall be divided among the 

various counties in the following aanner: 

(I) ItO' in the ratio that the rural road alleage in 

each county• •~elusive of the federal-aid interstate systea 

and the federal-aid prleary systeat bears to the total rural 

road Mileage In the statet exclusive of the federal-aid 

interstate systea and the federal-aid priaary systea; 

(ii) 40' In the ratio that the rural population In each 

county outside Incorporated cities and towns bears to the 

total rural population in the state outside incorporated 

cities and towns; 

(Iii) ZO~ in the ratio that the land area of each 

county bears to the total land area of the state; 

(bJ lltS58w888 16•'''•000 shall be divided a.ang the 

Incorporated cities and towns in the following -nner: 

(i) 50~ of the sua In the ratio that the population 

within the corporate llaits of the city or tovn bears to the 

total population within corporate lialts of all the cities 

and towns In Montana; 

(il) 50~ in the ratio that the city or town street and 

alley alleage, exclusive of the federal-aid interstate 

systea and the federal-aid prlaary systea1 vithin corporate 

1 iai ts bears to the total street and alley alleage, 

exclusive of the federal-aid interstate systea and 

federal-aid priaary systea, vithin the corporate liaits of 
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all cities and towns In Montana. 

(2) All funds hereby allocated to counties, cities, 

and towns shall be us~d ~xclusively fnr the construction, 

reconstruction, aaintenanceo and re~air of rural roadso city 

or town streets and alleys or for the share which such cltyw 

town, or county •ight otherwise expend for proportionate 

aatching cf federal funds allocated for the construction of 

roads or streets which are part of the federal-aid prl•ary 

Ol" secondary highway syst- Of' urban elrtens Ions thereto. 

(3) Upon receipt of the allocation provided hereinw 

the qoverning bodies of the recipient counties, cities, and 

towns shall lnfor• the depart .. nt of highways of the 

purposes for which the funds wi 11 be expended so that the 

county c-issionerso the go-rnlf\9 bodyo and the department 

of highways •ay coordln.te the expenditure of public funds 

for road i•prove.ents. 

C~) All funds hereby allocated to counties, citieso 

and towns shall be disbursed to the lowest responsible 

bidder according to applicable bidding procedures followed 

in all cases where the contract for construction, 

reconstruction, .. lntenanca, or repair is in excess of 

S'toOOO. 

(5) For the purposes of this section where 

distribution of funds is aade on a basis related to 

populationw the population shall be deter•ined by the last 
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preceding official federal census. 

(6) For t.:he purposes of this section ~othere 

d~ter~inat;on ~f •ile~ge is necessary for distribution of 

fundso It shall be the responsibility of the cities. to~otns • 

and counties to furnish to the depart-ant of high~otays and 

state treasurer a yearly certified statesent indicating the 

total •ileage within their respective areas applicable to 

this chapter. All •ileage submitted shall be subject to 

review and approval by the depart•ent of highways. 

(7) None of the funds authorized by this section shall 

be used for the purchase of capital equip•ent.• 

Section 2. Section 15-7D-20olto MtA. is aaended to read: 

•t5-7G-20ft• Gasoline license tax -- rate. {1) Every 

distributor shall pay to the department of revenue a license 

tax ~or the privilege of engaging In and carrying on 

business in this state in an asount equal to 1 cent for each 

gallon of aviation gasoline, which shall be allocated to th 

department of co .. unitr affairs as provided by 67-1-301, as 

asendedo and 8 2 cents for each gallon of all other gasoline 

distribUted by hi• within the state and upon ~othich the 

gasoline license tax has not been paid by any other 

distributor. 

(2) Gasoline exported or sold for export out of the 

state shall not be included in the measure of the 

distributor's license tax.• 

-End-
-4-
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STATE OF MONTANA 
Request No. 196-79 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received Jan9>an 2, 1979 __ , there is hereby 
submitted a Fiscal Note for House Bill 479 pur,uant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative_A_s-sembiy~ Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION: 

This proposed bill increases the gasoline license tax by 1 cent per gallon to provide 
additional funds to local governments for street and road purposes. 

;..,. ASSUMPTl ONS : 

... 

...... 

' ,.rAr 

1) Taxable gallons of gasoline wi 11 grow 3% - 4% per year 
~}'_..z!! _ _(~_~tua U FY 79 FY 80 FY 81 

3% 514.4 M 529.8 M 545.7 M 562.1 M 

4% 514.4 M 535.0 M 556.4 M 578.6 M 
2) Effective tax on gasoline 

current la~ ~ 7.88¢/gallon 

3) 
proposed law - 8.88¢/gallon 

Administrative costs will remain unchanged 

FISCAL IMPACT: 

Gasoline License Tax 
under current law 
under proposed law 
Eslimated Increase 

FUND INFORMATION: 

Highways Earmarked Revenue Account 
Local Gov~· rnments 
Estimated Increase 

EFFECT ON LOCAL GOVERNMENTS: 

FY 80 

$43.0 to 43.8 M 
48.5 to 49.4 M 

$5.si<>---s:6f1 

$ 0.5 to 0.6 .M 
5.0 to 5.0 M 

$ 5.5 to 5.6 M 
---

FY 81 

$44.3 to 45.6 M 
49. 9 to 51. 4 M 

$ 5.6 to 5.8 M 

$ 0.6 to 0.8 M 
5.0 to 5.0 M 

$ 5.6 to 5.8 M 

This bill provides additional funds to local governments for street and road purposes . 

LONG-RANGE EFFECTS: 

Assuming no other changes, revenues should 
for the next few years. 

PREPARED BY THE DEPARTMENT OF REVENUE 

be increased by about $5.5 million per year 

~ • .J a'. -j..d t' 
BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: J;Sj 1f 
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HOUSE SILL NO. ~79 

INTRODUCED SY HOLMES• HAGER, WALDRON, THIESSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE THE 

GASOLINE LICENSE TAX ANO TH~ TAX ON DIESEL FUEL lHD-~DLAJILE 

LlQUiaS BY 1 CENT PER GALLON TO PROVIDE ADDITIONAL FUNDS TO 

LOCAL GOVERNMENTS FOR STREET AND ROAD PURPOSES; AMENDING 

SECTIONS 15-70-101~ ANB 15-ID-204, AND 15-70~~ MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 15-70-lOlt MCA, is aMended to read: 

"15-70-101. Disposition of funds. All taxes, Interest. 

and penalties collected under this chapter shall be turned 

over promptly to the state treasurer who shall place the 

same in the ear•arked revenue fund to the credit of the 

department of highways, except those funds hereinbelow 

allocated to cities, towns, and counties. which funds shall 

be paid by the state treasurer directly to such citiest 

towns, and counties. 

(1) S6~5ee~eee illY5BDTB&a 11Z.~Oa.QDO of the funds 

collected under this chapter shall be allocated each fiscal 

year on a monthly basis to the counties and incorporated 

cities and towns In Montana for construction, 

reconstruction, •aintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

~ 

1 

z 
] 

4 

5 

6 

1 

B 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. 

HB Olt79f02 

(a) and (b) hereof: 

(a) •iy9S8y999 shall be divided 

a•ong the various counties in the following aanner: 

(I) ~o~ in the ratio that the rural road elleage In 

each county, exclusive of the federal-aid interstate syste• 

and the federal-aid prl•ary systaet bears to the total rural 

road Mileage in the stateo exclusive of the federal-aid 

Interstate systea and the federal-aid prleary systee; 

{11) ~o~ in the ratio that the rural population in each 

county outside Incorporated cities and towns bears to the 

total rural population In the state outside Incorporated 

cities and towns; 

(iii) 20~ In the ratio that the land area of each 

county bears to the total land area of the state: 

{b) •~YS5~eee tbY521seli ~~ shall be divided 

a.ong the incorporated cities and to•ns in the following 

~tanner: 

(i) 50~ of the sue in the ratio that the population 

within the corporate liait~ of the city or town bears to the 

total population within corpora~e lialts of all the cities 

and towns in Montana; 

(ii) 50l in the ratio that the city or town street and 

alley •ileage. exclusive of the federal-aid interstate 

systee and the federal-aid priaary systPao within corporate 

1 i ei ts bears to the total street and alley eileage, 

-z- fiB 479 
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exclusive of the federal-aid interstate syste11 and 

federal-aid pri•ary systeM, within the corporate li~its of 

all cities and towns in Montana. 

(2t All funds hereby allocated to counties, cities, 

and towns shall be used exclusively for the construction. 

reconstruction, •alntenanceo and repair of rural roadso city 

or town streets and alleys or for the share which such cityo 

town. or county might otherwise expend for proportionate 

aatching of federal funds allocated for the construction of 

roads or streets which are part of the federal-aid primary 

or secondary highway syste• or ur~an extensions thereto. 

(3) Upon receipt of the allocation provided hereino 

the governing bodies of the recipient countieso cltieso 

towns shall infor• the departll9nt of highways of 

purposes for which the funds will be expended so that 

and 

the 

the 

county co .. lsslonerso the governing body, and the department 

of highways 11ay coordinate the expenditure of public funds 

for road l•prove~nts. 

Colt) All funds hereby allocated to counties, cities, 

and towns shall be disbursed to the lowest responsible 

bidder according to applicable bidding procedures followed 

in all cases where the contract for construction, 

reconstruction, .aintenance, or repair is in excess of 

$olt,OOO. 

(5) For the purposes of this section where 

-3- H8 479 
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distribution of funds is 11ade on a basis related to 

popul~tiono the population shall be determined by the last 

preceding official federal census. 

(6) For the purposes of this section where 

deter•ination of 11iteage is necessary for distribution of 

fundso It shall be the responsibility of the citiest towns, 

and counties to furnish to the depart~ent of highways and 

st~te treasurer a yearly certified state•ent indicating the 

total lllileage 

this chapter. 

within their respective areas applicable to 

All •ileage sub•itted shall be subject to 

review and approval by the depart•ent of highways. 

(7) Hone of the funds authorized by this section shall 

be used for the purchase of capital equip•ent.• 

Section 2. Section lS-70-ZOolto KCAo is a•ended to read: 

•15-TO-Z04. Gasoline license tax --rate. (1) Every 

distributor shall pay to the depart•ent of revenue a license 

tax for the privilege of engaging in and carrying on 

business in this state in an a•ount equal to 1 cent for each 

gallon of aviation gasoline• which shall be allocated to the 

depart~ent of co.-unity affairs as provided by &7-l-301, as 

aaendedt and e! cents for each gallon of all other gasoline 

distributed by hi• within the state and upon which the 

gasoline license tax has not been paid by any other 

distributor. 

(2) Gasoline exported or sold for export out of the 

-olt- HB 419 
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1 state shall not be included in the eeasure of the 

Z distributor's license tax.• 

3 iECilQ~-l&_-SftllOU-l~-l2lt HtA• IS ~~UfO TO BEAD; 

4 •15-70-321. Tax on diesel fuel and volatile liquids. 

5 The department shall, under the provisions of rules issued 

b by ito collect or cause to be collected fro• the owners or 

7 operators of MOtor vehicles a tax in an a•ount equal to ~e 

8 11 cents for each gallon of diesel fuel or other volatile 

9 liquid• except liquid petroleum gas, of less than 46 degrees 

10 A.P.J. (American petroleu• Institute) gravity test when 

11 actually sold or used to produce •otor power to propel aotor 

12 vehicles upon the public highways or streets within the 

13 state or used in •otor vehicles, •otorized equlp•ent• and 

14 the internal co•bustion of any and all engines, Including 

15 stationary engines, used in connection with any and all work 

lb perfor•ed under any and all contracts pertaining to the 

17 construction, reconstruction• or improveeent of any highway 

18 or street and their appurtenances awarded by any and all 

19 public agencies, including federalo stateo county, 

20 municipal, or other political subdivisions.• 

-End-

-5- HB 479 
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HOUSE BILL NOe lt79 

INTRODUCED BY HOLMES, HAGER, WALDRON, THIESSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE THE 

GASOLINE LICENSE TAX ANO THE TAX QN DIESEL FUEL &HD ~A11Lf 

LlQUiai BY 1 tENT PEA GALLON TO PROVIDE ADDITIONAL FUNDS TO 

LOCAL GOVERNMENTS FOR STREET AND ROAD PURPOSES; AMENDING 

SECTIONS 15-70-101~ ANB 15-7D-201to AND 15-70-121£ MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-lOlr MCAr is aaended to read: 

•15-10-101. Disposition of funds. All taxes, Interest, 

and penalties collected under this chapter shall be turned 

over proaptly to the state treasurer WhO shall place the 

sa•e In the ear•arked revenue fund to the credit of the 

departMent of highwaysr except those funds hereinbelow 

allocated to cities, towns, and counties. which funds shall 

be paid by the state treasurer directly to such cities, 

towns, and counties. 

11) •6•588y888 tttr5e&t8&1 tLla~QQQ of the funds 

collected under this chapter shall be allocated each fiscal 

y~ar on a monthly basis to the counties and incorporated 

cities and towns in Montana for construction, 

reconstruction, Maintenance, and repair of rural roads and 

city or town streets and alleys, as provided In subsections 
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(a) and lb) hereof: 

(a) •i•95&.888 ~tttrllf J)wl32c000 shall be divided 

.. ong the various counties in the following .. nner: 

(i) ~o~ in the ratio that the rural road elleage In 

each county, exclusive of the federal-aid interstate systee 

and the federal-aid priaary syste•• bears to the total rural 

road aileage in the state, exclusive of the federal-aid 

Interstate syste• and the federal-aid prleary systee; 

(II) ItO' in the ratio that the rural population in each 

county outside Incorporated cities and towns bears to the 

total rural population In the state outside incorporated 

cities and towns; 

(Iii) 20' i~ the ratio that the land area of each 

county bears to the total land area of the state; 

[b) S3y558y88B J6r5!t•lll J7a068wODO shall be divided 

a~ng the Incorporated cities and towns In the following 

aanner: 

(I) SO' of the sua In the ratio that the population 

~ithin the corporat~ liaits of the city or town bears to the 

total population within corporate ll•its of all the cities 

and towns in Montana; 

(ii) so' in the ratio that the city or town street and 

alley •ileage. eMclusive of the federal-aid interstate 

system and the fe~era1-aid pri•ary systea• within corporate 

lialts bears to the total street and alley aileageo 

-z- HB ~T9 
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exclusive of the federal-aid interstate system and 

federal-aid prieary system, within the corporate l ionits of 

all cities and towns in Xontana. 

(2) All funds hereby allocated to counties, cltieso 

and towns shall be used e•clusively for the construction, 

reconstruction, aaintenance. and repair of rural roadso city 

or town streets and alleys or for the share which such cityo 

town, or county eight otherwise e•pend for proportionate 

.atching of federal funds allocated for the construction of 

roads or streets which are part of the federal-aid primary 

or secondar, highway syste• or ur~an extensions thereto. 

(l) Upon receipt of the allocation provided herein• 

the governing bodies of the recipient counties, cities, and 

towns shall lnfore the departeent of highways of the 

purposes for which the funds will be expended so that the 

county co .. ission~rso the governinq body, and the department 

of highways eay coordinate the expenditure of public funds 

for road leproveeents. 

(~) All funds hereby allocated to counties, cities, 

and towns shall be disbursed to the lowest responsible 

bidder according to applicable bidding procedures followed 

in a11 cases where the contract for construction, 

reconstruction, eaintenance. or repair is in excess of 

Sit, 000. 

(5) For 

• ~ 

the 

.l ., 
-

purposes 
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HB 0479/02 

distribution of funds is lliade on ,, basis rel~ted tn 

popul,tion• t.he population stoall be determined by 'the last 

preceding official federal census. 

16) For ttle purposes of this section where 

deter•ination of •ileage is necessary for distribution of 

funds, It shatl be the responsibility of the cities• towns, 

and counties to furnish to the department of highways and 

state treasurer a yearly certified stateeent indicating the 

total •ileage within their respective areas applicable to 

this chapter. All •ileage subeitted shall be subject to 

review and approval by the depart•ent of highways. 

171 None of the funds authorized by this section shall 

be used for the purchase of capital equipment.• 

Section z. Section 15-70-ZO.,, HCAo is amended to read: 

•lS-70-20"• Gasoline license tax -- rate. tlt Every 

distributor shall pay to the depart•ent of revenue a license 

tax for the privilege of engaging in and carrying on 

business In this state in an a•ount equa\ to 1 cent for each 

gallon of aviation gasoline, which shall be allocated to the 

department of co.,•unlty affairs as provided by b7-l-30lo as 

aeendedo and 8 ~cents for each gallon of all other gasoline 

distributed by hi• within the state and upon which the 

gasoline license tax has not been paid by any other 

distributor. 

CZI Gasoline exported or sold for export out of the 

-It- HB 479 
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1 state shall not be included in the .. asure of the 

2 distributor•s license tax.• 

3 ~EUlQfLh_YCTIDN U-70=32h MC.b-lLA!WtQfD-.llLI!.UIU 

4 •15-lG-321. Tax on diesel fuel and volatile liquids. 

5 The department shallo under the provisions of rules issued 

6 by ito collect or cause to be collected fr~ the owners or 

1 operators of MOtor vehicles a tax in an aMount equal to te 

8 ll cents for each gallon of diesel fuel or other volatile 

9 liquid, except liquid petroleua gaso of less than~ degrees 

10 A.P.I· (Aaerican petroleua Institute} gravity test 111hen 

11 actually sold or used to produce .otor power to propel motor 

12 vehicles upon the public hlgh~o~~ays or streets ~o~~lthln the 

13 state or used In aotor vehicles, motorized equlp.ent, and 

14 the internal coabustion of any and all engines. Including 

15 stationary engines, used In connection with any and all I!IJrk 

16 perforaed under any and all contracts pertaining to the 

17 construction, reconstruction, or iaproveaent of any highway 

18 or street and their appurtenances awarded by any and all 

lq public agencies, including federal, stat eo county, 

20 Munlclpalo or other political subdivisions.• 

-End-
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