S— CHAPTER NO. —wss . —_—

K

HOUSE BILL NO. 473

INTRODUCED BY ROSENTHAL, NORDTVEDT, FABREGA, TROPILA

IN THE HOUSE

January 30, 1979 ' Introduced and referred to
Committee on Education and
Cultural Resources.

February 14, 1979 Committee recommend bill
do pass as amended.
Report adopted.

February 15, 1979 Printed and placed on

members' desks.
February 16, 1979 Second reading, do pass.
February 19, 1979 Considered correctly engrossed.
February 20, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

Fébruary 21, 1979 Introduced and referred to
Committee on Education.
March 17, 1979 Committee recommend bill
be concurred in. Report adopted.
March 20, 1979 Second reading, concurred in.
March 23, 1979 Third reading, concurred in.

IN THE HOUSE

March 24, 1979 Returned from second house.
Concurred in. Sent to enrolling.

Reported correctly enrolled.
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_dﬁad},_ BILL NO. 423

INTRODUCED BY ___ W%
Dt

A BILL FOR AN ACT ENTITLED: ™AN ACT YO CHANGE THE RESIDENCY

STATUS OF MILITARY PERSONNELey THEIR SPOUSESe AND THEIR
DEPENDENT CHILDREN FOR PURPOSES OF IN-STATE TUITION FOR
POSTSECONDARY VOCATIONAL AND TECHNICAL EDUCATION AND FOR THE
UNIVERSITY SYSTEM; AMENDING ‘SECTIONS 20~-25-501 AKD

20-25-503¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 20—-25-501¢ MCA+ is amended to read:
#20-25-50le Definitionse (1) Teorms used in this part

are defined as follows:

(a) ™Dowmicile™ weans a person's trues Ffixeds and
permanent home and place of habitatione.

(b} ™Emancipated minor® weans a person under the age
of 18 years who supports himself from his own earnings or is
marrieds A person who received more than 25% of the cost of
supporting himself from any person other than an agency of
the government shall not be considered an emancipated minore

{c} YMinor® means 3 male or femals person who has not
cbiained the age of 1o yeaise

{d}) “Qualified person®™ ®mEans a person legally

qualified to determine his own domicile.
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{e) "Resident student™ means:

(i} a student who has been domiciled in Montana for 1
year immediately preceding registration at any unit for any
term or session for which resident <classification is
claimeds Attendance as a full-time student at any colleges
universityy or other institution of higher education shall
not alone be sufficient to qualify for residence in Montanae

{#¢1) any graduate of a Montana high school whose
parentse parente or guardian have resided in Montana at
least 1 full year of the 2 years immediately preceding his
graduation from high schoole Such classification shall
continue for not more than & acadesic years if the student
remains in continuous attendance at a3 unitei or

{iii} a mesber of the arwed forces of the United States
assigned to and residing in.  Montanas bis__spouses ovr bis
depepdent children.

{2) In the event the definition of residency or any
portion thereof is declared unconstitutional as it is
applied to payment of nonresident fees and tuitions the
regents of the Montana wuniversity system shall have
authority to make rules on what constitutes adequate
evidence of residency status not inconsistent with such
court decisions."™

Section 2. Section 20-25-503, MCAy is amended to read:

®20-25-503. Presumptions and rules as to domicilee {1)

Wi 472
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Unless the rentrary  appears ta tha mit registering
authoritye ¥t is presumed the domicile of a minor is that:

{a) of the parents ore if one of them is deceased or
they do not share the same dowiciles of the pareat haeving
legal custody ore if neither parent has 1egal custodys the
parent with whom the minor customarily resides; or

(b} of his guardian when the court appointing the
guardian cartifies that the prisary purpose of the
appointment is not to qualify the ainor as a resident of
this state.

{2} A resident student who marries a nonresident does
not by that fact altone lose resident status for tuition and
fee purposes for a period of & years after wmarriagee«

{3} Exeept——oas——provided—in—the-——next——subsectiony
residence Rasjdance is not geined-—or TJost becauss of
refocation as a wmember of the arsed forces of the United

Statese.

provisions—of-this—sectionw

+5314) A new domicile is established by a qualified
person if he is physically present in Montana with no
intention to acquire a domicile outside of Montana.

+#4L5) DOomicile is not lost by absence from Montana
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with no intention to establish a new dowmicilee.

+¥3L6) Montana high school graduates are resident
students of the system for & consecutive years of attendance
ifs:

{a) they apply for admittance to the system within 1
year after graduation; or

(b} their parents or the parent having Jlegal custody
ore if neither parent has legal custodys the parent with
whom they customarily reside has resided in Montana in one
of the 2 years immediately preceding the graduatione.

+83(Z)1 Upon moving to Montanas an adult employed on 3
full-time basis within the state of Montana wmay apply for
in-state tuition classification for his spouse or oany
dependent minor childe or bothe If such person meets the
requirement of fulli-tisme employment within the state of
Montana and files for the payment of Montana state #income
taxes or files estimates of those taxes or is subject *
withholding of t(hose taxes and renounces his residency in
any other state and is not himself in the state primarily as
a students his spouse or any dependent minor childy or boths
may at the next registration after qualéfying be classified
at the in-state rate so long as he continues his Montana
domicilee 1In the administration of this subsections neither
the full-time employee or spouse shall be eligible for

in-state tuition classification if the primary purpos= for

—ty-
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APPROVED RY COMM. ON
EDUCATION & CULTURAI. RESOURCES

HOUSE BILL NOe 473

INTRODUCED BY HOSEMTHALy NORDTVEDT. FABREGA. TANMPILA

A BILL FOR AN ACT ENTITLED: *AN ALY TO CHANGF THE RESIDENCY
STATUS OF MILITARY PERSONNELs THEIR SPOUSESe AND THEIR
OEPERDEMT  CHILDREN FOR  PURPASES DOF IN-STATE TUITION FOR
POSTSECONDARY VYEEAFIBMAL-ANB-FEEHNEEAE YOLATIONAL-TECHNICAL
EDUCATINN  AND  FOR THE UNIVERSITY SYSTEM; AMENDING SECTIONS

20-25-501 AND 20-25-503+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF FHE STATE OF MONTANA:
Section l. Section 20-25-501y MCAs is amended to read:
n20-25-501. Definitionse {1} Terms used in this part

are defined as follows:

{a) T"Domicile” means a person's trues fixeds and
permanent home and place of habitation.

{b) "Emancipated minor™ means a person under the age
of 18 years who supports himself from his own earmnings or is
marrieds A person who received more than 25% of the cost of
supporting himself from any person other than an agency of
the government shall not be considered an emancipated minore.

{c) ™Mipor®™ means a male or female person who has not
obtained the age of 18 yearse.

{d) "Quatified person® means a person Teqgally

gqualified to determine his own domicila.
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(e} “Resident student™ means:

(i) a student who has heen domiciled in Montana for 1
year immediately preceding registration at any unit for any
term or session for which resident classification s
claimede Attendance as 3 fuli-time student at any colleges
universitysy or other institution of higher education shall
not alone be sufficient to qualify for residence in Montanae.

{ii) any graduate of a Montana high school whose
parentse parente of Qquardian have resided in Montana at
least 1 full year of the 2 years immediately preceding his
graduation from high schools Such classification shall
continue for not more than & acadeaic years if the student
remains in continuous attendance at a unite] _por

Liii)_a gembec. of the armed forces of the United States
assigned__to__aod _residiog . io__Montanas Dis sgouses or his
dependent_childreas

(F4] In the event the definition of residency or any
portion thereof s declared wunconstitutional as it s
applied to payment of nonresident fees and tuitions the
regents of the Montana wuniversity system shall have
authority to make rules on what constitutes adequate
evidence of vresidency status not inconsistent with such
court decisions."™

Section 2e Section 20-25-503. MCaAs is amended to read:

n20~-25-503s Presumptions and rules as to domiciles (1}

-2~ HB 473
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Unless the contrary appears to the unit registering
authoritys it is presumed the domicile of a minor is that:

ta) of the parents ore if one of thom is deceased or
they do not share the same domiciles of the parent having
legal custody or+ if neither parent has legal custodys the
parent with whom the minor customarily resides; or

{b} of his quardian when the court appointing the
guardian certifies that the primary purpose of the
appointment is not to qualify the minor as a resident of
this statee.

{2) A resident student who marries a nonresident does
not by that fact alone lose resident status for tuition and
fee purposes for a period of & years after marriagee.

{3) Exeept--as—-provided--in-~the---next---subsectiony
residence Rasjdence is not gained--or lost because of
relocation as a4 msember of the armed forces of the United
States.

t4y~-Rasidence--may--be-goined-by-a-member-of-the-ermned
forces-of-the-dnited-Statesr—-his-spovsevr-ar—his-chitbdren—-by
tiving--in--Nonteane--for--i--yeor--and--compliy+ng ~with--the
provistons-of-this-seetions

£5+44) A new domicile is established by a qualified
person if he is physically present in MNontana with no
intention to acquire a domicile outside of Montana.

t6%45) Domicile is not lost by absence from ™ontana

-3 HB 473
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with no intention to establish a new domiciles

+¥¥{4) Montana high school graduates are resident
students of the system for & consecutive years of attendance
if:

{a) they apply for admittance to the system within 1
year after graduation; or

{b} their parents or the parent having Yegal custody
ore if neither parent has legal «custodys the parent with
whom they customarily reside has resided in “ontana in one
of the 2 years immediately preceding the graduation.

¢84LJ1 Upon moving to Montanas an adult employed on a
full-time basis within the state of Montana may apply for
in-state tuition classification for his spouse or any
dependent wminor <childe or both. If such person meets the
reqoirement of full-time employment within the state of
Montana and files for the payment of Montana state income
taxes or files estimates of those taxes or is subject to
withholding of those taxes and rencunces his residency =&
any other state and is not himself in the state primarily as
a students his spouse or any dependent minor childe or bothe
may at the next registration after gualifying be classified
at the in-state rate so long as he continues his Montana
domiciles In the administration of this subsections neither
the full-time employee or spouse shall be eligible for

in-state tuition classification if the primary purpose for

—ly= HB 473
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coming to Montana was theé education of the employee or
spouses™
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HOUSE BILL NGO. 473

INTRODUCED BY RUSENTHALs NORODTVEODTe FABREGAs TRNPILA

& BILL FOR AN ACT ENTITLED: "AN ACT TO CHAMNGE THE RESIDENCY
STATUS OF  MILITARY PERSONNELs THEIR SPOUSESs AND THEIR
DEPENNENT  CHILOREN FOR  PURPOSES OF IN-STATE TUITION FOR
POSTSECONDARY VBEAFESNAE-ANB-FEEHNEEAE YOCATIONAL-TECHNICAL
EDUCATION AND FOR THE UNIVERSITY SYSTEM; AMENDING SECTIONS

20-25-501 AND 20-25-503+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 20-25-501s MCAe is amended to read:
"20-25-501s Definitionss (1) Terms used in this part

are defined as follows:

t{a) *"Domicile™ means a person®s truer fixeds and
permanent home and place of habitatione.

(b} "Emancipated minor™ means a person under the age
of 18 years who supports himself from his own earnings or is
marrieds A person who received more than 25% of the cost of
supporting himself from any person other than an agency of
the government shall not be considered an emancipated minore

(c) “Minor® means 3 malte or female person who has not
obtained the age of 18 years.

(d) "Qualified person™ means a person Tegally

qualified to determine his own domicilas
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(e} "Resident student”™ means:

(i) a student who has been domiciled in Montana for 1
year immediately preceding registration at any unit for any
term or session for which resident <ctlassification is
claimeds Attendance as a full-time student at any colleges
universitys or other institution of higher education shall
not alone be sufficient to qualify for residence in Montana.

{ii) any graduate of a Montana high school whose
parentss parente or guardian bhave resided in Montana at
Teast 1 full year.of the 2 years ismediately preceding his
graduation from high schools Such classification shall
continue for not more than & academic years if the student
remains in continuous attendance at a unitej_Qr

Lili} a wember of the armed forces of the United States
assiyoed _to. _and _residiog.  _io._ Moptapa: his spouses or his
depandent childreas

{2) In the event the definition of residency or any
portion thereof is declared unconstitutional as it is
applied to paysent of nonresident fees and tuitions the
regents of the Montana wuniversity system shall have
authority to make rules on what constitutes adequate
evidence of residency status not inconsistent with such
court decisions."

Section 2. Section 20-25-503, MCAs is amended to read:

*20-25-503. Presumptions and rules as to domicilee {1)

-2- HB 473
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Unless the contrary appears to the unit registering
authoritye it is presumed the doamicile of a minor is that:

{3a) of the parents ore if one of them is deceased or
they do not share the same domiciles of the parent having
iegal! custody ors if neither parent has legal custodye the
parent with whom the minor customarily residues; or

(b)Y of his guardian when the court appointing the
guardian certifies that the primary purpose of the
appointment is not to qualify the minor as a resident of
this statees

{2) A resident student who marries 3 nonresident does
not by that fact alone lose resident status for tuition and
fee purposes for 2 period of 4 years after marriages

{3) Except--as--provided--in--the---next---sobsectionr
residence Rasidence is not geained--or lost because of
relocation as a member of the armed forces of the United
Statese

t4)--Residence--may--be-gained-by-o-member-of-the-ermed
forcas-of-tha-dnrted-Statesr-his-spousev—er-his~-chitdren--by
+iving--in--Montana--for--i--year--ond--complying--with--the
provisions—of-this-sectiony

+5%14)1 A new domicile is established by a qualified
person if he is physicaliy present in Montana with no
intention to acquire a domicile outside of Montana.

€¢6%13) Domicile is not lost by absence from Montana

-3- HB 473
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with no intencion to establish a new domiciles

+¥4{6) Montana high school graduates are resident
students of the system for 4 consecutive years of attendance
if:

{a) they apply for admittance to the system within 1
year after graduation; or

tb} their parents or the parent having teqal custody
ore if neither parent has legal custodys the parent with
whom they customarily reside has resided in Montana in one
of the 2 years immediately preceding the graduation.

+8¥{J) Upon moving to Montanas an adult employed on a
full-time basis within the state of Montana may apply for
in-state tuition classification for his spouse or any
dependent minor childe or bothe If such person meets the
requirement of full-time ewmployment within the state of
Montana and files for the payment of Montana state income
taxes or files estimates of those taxes or is subject to
withholding of those taxes and renocunces his residency
any other state and is not himself in the state primarily as
a students his spouse or any dependent minor childs or boths
may at the next registration after qualifying be classified
at the in-state rate so long as he continues his Montana
domiciles In the administration of this subsections neither
the >full—tine employee or spouse shall be eligible for

in-state tuition classification if the primary purpose for

~&- HB 473
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the education of the employee or
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HOUSE BILL NDe 473

INTRODUCED BY ROSENTHALe MORDTVEDYs FABREGAe TROPILA

A BILL FOR AN ACT ENTITLED: “AN ACT TD CHANGE THE RESIODENLY
STATUS OF MILITARY PERSONNELe THEIR SPOUSESe AND THEIR
DEPENDENT CHILDREN FOR PURPOSES OF IN-STATE TUITION FOR
POSTSECONDARY VOCAFIONAL-AND-FECHNIEAt YOCATIONAL-RECUNICAL
EDUCATION AND FOR THE UNIVERSITY SYSTEM; AMENDING SECTIONS

20-25-501 AND 20-25-503¢ MCA.”

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section 1« Section 20-2%5-501s MCAs is amended to read:
®20-25-501les Definitionse (1) Verms used in this part

are defined as follows:

t{a) “Domicile® means a person's trues Ffixeds and
permanent home and place of habitation.

{b) ™Emancipated minor® means a person under the age
of 18 years who supports himself from his own earnings or is
marrieds A person who received more than 25% of the cost of
supporting himself from any person other than an agency of
the government shall not be considered an emancipated sinore

{c} "Minor"® means a male or female person who has not
obtained the age of 18 years.

{d) "™Qualified person® means a person tegally

qualified to determine his own domiciles
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{e) "Resident student™ means:

(i} a student who has been domicilad in Montana for 1
year Iimmediately preceding reqistration at any unit for any
tarm or session for which resident classification is
claimeds Attendance as 3 full-time student at any colleges
universitye or other institution of higher educstion shall
not alone be sufficient to qualify for residence in Montana.

(ii} any graacuate of 38 Montana high school whose
parentss parents or quardian have resided in Montana at
least i full year of the 2 years immediately preceding his
graduation from high schoole Such classification shall
continue for not more than & academic years if the student
rem3ins in continuous attendance at & unitei _or

Lilid a wesber of the armad forcas of the Unlted States
assigned 1o _and .rasiding_ io__Nootana: his spouses or his
degendent childrana

(2) 1In the event the definition of residency or any
portion thereof is dJdeclared unconstitutional as it is
applied to payment of nonresident fees and tuitions the
regents of tha Montana university system shal)l have
authority to make rules on what constitutes adequate
evidence of residency status not incoasistent with such
court decisions."®

Section 2. Section 20~-25-503¢ MCAy is amended to read:

"20-25~503s Presumptions and rules as to domiciles (1}

-2- HE 473
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dntess the contrary appears to the unit registering
authorityy it is presumed the domicils of & minor is that:

{a) of the parents ory if one of thea is deceassed or
they do not share the same domiciles of the parent-having
legal custody ore if neither parent has legal custodys the
parent with whos the sinor customarily residest or

{0} of his guardian when the court appeinting the
guaraien certifiss that the prismary purposes of the
appointment is not to gqualify the minor as a resident of
this state.

{2} A resident student who marries a nonresident does
Aot by that fact alone lose resident status for tuition and
fee purposes for a period of & years after marriage.

(3) Except-—-as--provided--in-~-the---next---subdbsectiony
restéance Rasidsnce is not geined--er lost because of
relocation as 3 wmewber of the armed forces of the United
Statese

t4)--Residence--ney--de-qained- by-s-member-of-the-arned
farces-of-the-Unrted-tatesr-his-spousev-or-he-chiltdron—by
eving--tn--Hontana-~for--i--yeor--and--complying--with--the
provisions-of-chis-sections

t54(4) A new domicile iy established by a qualified
person if he is physicaliy present in Montana with no
intention to acquire & domicile outside of Montanes.

t63{%) Domicile is not Yost by absence From Montana

-3- HB 473
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with no intentioh to estadlish a hew domiciles

%3161 Montana high schoot graduitas are vesident
students of the system for & consecutive years of attendance
if:

(a) they apply for admittance to the system within 1
year after gradustioni or

(b} their parents or the parent having legal custody
ofy if neither parent has legal custadys the parent with
whom they customarily reside has resided Inh Rohtana in one
of tne 2 years immedistely preceding the graduations

t8441) Upoh moving to Montanas an adult empleyed on a
full-time basis within the state of Montana way apply for
in-state tuition classification for his spouse or any
dependent winor childe or botha If such person meets the
requirement of full-time omployment within the state of
Montana and filies for the payment of Montana staté® income
taxes or files estimates of those taxes or is Subject to
withholding of those taxes and renounces his residency in
any other atate and is not himself In the state primarily as
a4 studenty his spouss or any dependent wminor childs or bothe
may at tne next registration after qualifying be classified
at the in-state rate 8¢ long as he continues his Montana
domiciles In the aaministration of this subsections heither
the fuli-time aewmployee or spouse shall be eltigible for

in-state tuition ctassification if the primary purpose for

—y HB 473
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coming to Montana was the education of
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