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CHAPTER NO. ~LL_J;..LlBS~-· 

HOUSE BILL NO. 473 

INTRODUCED BY ROSENTHAL, NORDTVEDT, FABREGA, TROPILA 

January 30, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

March 17, 1979 

March 20, 1979 

March 23, 1979 

March 24, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill 
be concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED !W 

j;~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE RESIDENCY 

STATUS OF MILITARY PERSONNEL, THEIR SPOUSES, AND THEIR 

DEPENDENT CHILDREN FOR PURPOSES OF IN-STATE TUITION FOR 

POSTSECONDARY VOCATIONAL AND TECHNICAL EOUCATION AND FOR THE 

UNIVERSITY SYSTEM; AMENDING SECTIONS 20-25-SOl AND 

20-25-503, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2D-2S-S01• MCAo Is a.ended to read: 

•zo-25-~0l. Definitions. (1) Ter•s used In this part 

are defined as follows: 

(a] •oa.icile• .eans a person•s true. flxedo and 

permdncnt home and place of habitation. 

{b) •Emancipated •inor• ~ans a person under the age 

of 18 years who supports himself froe his own earnings or Is 

earried. A person who received .ore than ZS' of the cost of 

supporting hi•self fro• any person other than an a~ncy of 

the government shall not be considered an e•ancipated minor. 

(c) •Mi~nr• ~eans a eale or fp~~ln p~rson who has not 

obtained th-. age of lfi y«a;,;. 

{d) •Qualified person• eeans a person legally 

qualified to deterelne his own do•icile. 
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(e) •Resident student• eeans: 

(I) a student who has been domiciled in Montana for 1 

year l ... alately preceding registration at any unit for any 

ter• or session for which resident classification is 

clai .. d. Attendance as a fulJ-tiee student at any collegew 

university, or other institution of higher education shall 

not alone be sufficient to qualify for residence in Mont~a. 

(ii) any graduate of a "ontana high school whose 

parentsw parent• or guardian have resided in Montana at 

least 1 full year of the 2 years i ... diately preceding his 

graduation fro• high school. Such classification shall 

continue for not core than " acade•ic years if the student 

re-ins in continuous attendance at a unit•.&....gL 

(iii) a eawb9r gf tbe areed forces gf tbe United Statas 

assigned to oo4 residing in Nontan•• his spouaes or his 

dependent children. 

(2) In the event the definition of rasidency or any 

portion thereof is declared unconstitutional as it is 

applied to payeent of nonresident fees and tuitlono the 

regents of the Montana university systea shall have 

authority to aake rules on what constitutes adequate 

evidence of residency status not inconsistent ~ith such 

court decisions.• 

Section 2. Section zo-25-503• MCA, is aeended to read: 

•z0-25-503. Presumptions and rules as to doaicile. (1) 
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Unless the <:"ntrary appears to H•n ""lt reglsterin<J 

authority, It is presuaed the doeicile of a einor Is that: 

{a) of the p<>r~nts. oro if one of th001 is r1<>eea-.cd or 

they do not share the sa .. ~icile, of the parent having 

legal custody or, if neither parent has legal custody• the 

parent with whow the einor custowerily resides; or 

(b) of his guardian when the court appointing the 

guardi- certifies that the pr i -r y p1r pose of the 

·~point .. nt Is not to qualify the einor as a resident of 

this state. 

(Z) A resident student who warrles a nonresident does 

not by that fact: alone lose resident status for tuition and 

fee purposes for a period of t, years after earrlage. 

(3) E.eep~ ..- Drewi~e~ in the ne•~ eeb..e~+oft• 

resi~enee Basi denc.e is not: ll&lned er 1 ost: because of 

relocation as a -..bar of the arwad forces of the United 

States. 

~- Reeidenea _, 1M gelne~ lly e .. -.r ri~~ 

"--- ef ~- \fni~ed S~ftea; l'lle spoils..-- t'lls el'li1dt'en-by 

t+ri~ +n fleu~ene -f'e't' l tear efld •-It~ ,.,.., ~~ 
ft""'i'siene ef ~i !I ewet:ienw 

~-~ A new dowiclle is established by a qualified 

person if he is physically present: In Montana with no 

intention to acquire a domicile outside of Montana. 

ttrt~ Oc.icile is not lost by absence fro. Montana 
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with no lnt~ntlon to establish a new doalclle. 

t~~ Montana high school graduates are resident 

~tuct2nts of t~e ~ystem for t, consecutive years of attcnd~nce 

If: 

(a) they apply for adeittance to the system within 1 

year after gr~uation; or 

(b) their parents or the parent having legal custody 

or. if neither parent has legal custody, the parent with 

whow they custa-arily reside has resided in Montana in one 

of the 2 years l ... diately preceding the graduation. 

t&tLil Upon aoving to Montana, an adult employed on a 

full-ti .. basis within the state of Montana aay apply for 

In-state tuition classification for his spouse o~ any 

dependent •lnor child, or both• If such person meets the 

requireeent of full-t:iee eeploywent within the state of 

Montana and files for the payment of Montana state income 

taxes or files estiwates of those taxes or is subject' 

withholding of those taxes and renounces his residency in 

any other state and is not hi~self in the state primarily as 

a sturlPnt, his spouse or any dependent •inor child, or hotho 

•ay at the next registration after qualifying be classified 

at the in-state rate so long as he continues his Montana 

doeicileo In the adeinistration of this subsection, neithe~ 

the full-time employee or spouse shall be eligible for 

In-state tuition classification if the pri•ary purpo'o for 

-4-
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46th Le~islature Hfl 0473/02 HB 0473/02 

APPROVED OY COMM. ON 
EDUCATION & CIJI11'URAL RESOURCt:S 

HOUSE BILL NO. 473 (e) "Resident student• ~eans: 

lNTQOOUCED ey ROSENTHAL, NOPOTVEOT, FABREGA, TRnPtLA 2 (i) a student who has been domiciled in "ontana for 1 

3 3 year i.mediately preceding registration at any unit for any 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE RESIDENCY .. term or session for which resident classification is 

STATUS OF ~ILITARY PERSONNEL• THEIR SPOUSES• ANO THEIR ~ clai•ed. Attendance as a full-time student at any college, 

JEP~NOENT CHILDREN FOR PURPQSES OF IN-STATE TUITION FOP " university, or other institution of higher education shall 

7 P~JS TSECDI'IDA RY V8E:H r8NA~ -ANB-Hf:HNtfAI:: :LQC.AllO!i&J..-IECHtUC &L 7 not alone be sufficient to qualify for residence in Montana. 

~ EDUCATION AND FOR THE UNIVERSITY SYSTE~; AHENOING SECTIONS 8 fii) any qraduate of a Hontana high school whose 

g 20-25-501 AND 20-25-503• MCA.• 9 parents• parent, or quardian have resided in Montana at 

lD 10 least 1 full year of the l years immediately preceding his 

11 BE IT ENACTED BY THE LlGISLATURE OF THE STATE OF ~ONTANA: 11 9raduation from high school. Such classification shall 

12 Section 1. Section 20-2S-~Ol, HCA• is a~ended to re~d: 12 continue for not •ore than 4 acade•ic years if the student 

13 "20-25-501. Definitions. 11) Ter•s used in this part 13 re•ains in continuous attendance at a unit•~ 

14 ara defined as follows: 14 iiliL.<l-l!il!llbtL-OLl.W:~JLfgLce:;. of tbit..J.In i ted State.s 

15 (a) •Domicile• ~ans a person's true. fixed• and l5o eontaoao ~ouseo or bj$ 

l& l><'rm.Jnant home and place of habit~t ion. lb ~WWlt.-fJlilauo... 

l7 (b) •Emancipated minor• me~ns a person under the age 17 ( 2) In the event the definition of residency or any 

l>l of 18 years who supports himself from his own earnings or is lB portion ther~of is declared unconstitution3l as it is 

19 married. A person who received more than 25l of the cost of 19 applied to pay.ent of nonresident fees and tuition, the 

za supporting himself from any person oth~r than an agency of 20 re9ents of the ~ontana university syste• shall have 

21 th~ ~overnment shall not be considered an emancipated minor. 21 authority to make rules on what constitutes adequate 

Z2 (c) "~inor• means a male or female person who has not 22 evidence of residency status not inconsistent with such 

23 obtained the age of 18 years. 23 court decisions.• 

24 (d) "Qualified p~rson• means d person legally 24 Section 2. Section 20-25-SOl• ~LA• is amended to read: 

2~ qualified to determine his own domicile. 2S "20-ZS-503. Presumptions and rules as to domicile. (1) 
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Unless the contrary appears to the unit registering 

authority, it is presu11ed the dooticile of ,, minor is t:Mt: 

(a) of the parents or, if one of th.;cn i ~ dec~ase<l or 

th~y do not share the sa.a do.icile. of the oarent having 

legal custody or, if neither parent has lPgal custody. the 

parent ~ith ~hoe the 11inor custo~arily resides; or 

(b) of his guardian when the court appointing the 

guardian certifies that the pri•ary purpose of tne 

appoint•ent is not to qualify the einor as a resident of 

this state. 

(ZJ A reslaent student ~ho •arries a nonresident does 

not by that fact atone lose resident status for tuition and 

fee purposes for a period of 4 years after •arriage. 

(31 Exee~--es--prowided--yn--t~e---next---s~bseet+cny 

res+&enee !~Kn~ is not ~e+ned--cr lost because of 

relocation as a ee•ber of the areed forces of the United 

States. 

t4t--Aes+denee--mey--ee-~e+ned-by-e-.e•oer-o~-the-er~d 

ferees-of-the-Wn+ted-Sto~s~-h+s-spe~•••-•r-~s-eh+•dren--by 

•YWYn~--+n--Mefttene--for--i--yeer--ond--ee.p~y+n,--w*th--the 

prew+s+ons-of-th.,-seet+onw 

fSt~ A ne~ doeicile is est~bl ished by a qualified 

person if he is physically present in ~ontana ~ith no 

intention to acquire a doeicile outside of ~ontana. 

tot~ Oooticile is not lost by absence fro• »ontana 

-3- HP. 473 
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HB 0473/07 

with no inter.~ ion to establIsh a ne~ domicile. 

t~"tiU ~ontana high school graduates are rf'siJent 

5tudents of the system for 4 consecutive years of attendance 

if: 

(a) they a~ply for admittance to the systf'm within 

year after gradudtion; or 

(b) their parents or the parent having le~al custody 

or, if neither parent has legal custody, the parent with 

whom they ~ustomarily reside has resided in ~ontana in one 

of the 2 years i~~diately preceding the graduation. 

tStLll Upon •oving to Montana, an adult employed on ~ 

full-ti•e basis ~ithin the state of Montana may apply for 

in-state tuition classification for his spouse or any 

dependent minor child, or both. If such person meets the 

reqairement of full-ti•e employment ~ithin the state of 

Montana and files for the payment of Montana state income 

taKes or files estimates of those taxes or is subject to 

withholding of those taxes and renounces his residency n 

any other state and is not himself in the state primarily as 

a student. his spouse or any dependent minor child• or both• 

maf at the next registration after qualifying be classified 

at the in-state rate so long as he continues his Montand 

domicile. In the administration of this subsection• neither 

the full-time employee or spouse shall be eligible for 

in-state tuition classification if the primary purpose for 

-4- HB 473 
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HOUSE AILL NOo 473 

lNT~ODUCED BY ROSENTHAL• NOROTVEOTo FABREGAo TR~PtLA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE RESIDENCY 

STATUS ~F ~ILITARY PERSONNEL• THEIR SPOUSES• AND THEIR 

DEP~NOENI CHILDREN FOR PURPOSES Of IN-STATE TUITION FOP 

POSTSECONDARY VSEATfSNA~-AN9-fEEHNfEAt lQtAI!QHAL-TECH~ICAL 

eDUCATION AND FOR THE UNIVERSITY SYSTEM; AMENDING SECTIONS 

20-25-501 AND 20-25-503• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-25-50\o HCAo is amended to read: 

"Z0-25-501• Definitions. (1) Ter•s used in this part 

are defined as follows: 

(a) •Domicile• ~ans a person•s true. fixed, and 

perman~nt home and place of habit3tion. 

(b) •E~ancipated minor• means a person under the age 

of 18 years who supports himself from his own earnings or is 

married. A person who received •ore than 25% of the cost of 

supporting himself from dny person other than an agency of 

the ~overnment shall not be considered an e•ancipated minor. 

(c) •Minor• means a male or female person who has not 

obt~ined the age of 18 years. 

(d) "Qualified person• means a 

qualified to determine his own do~icila. 
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(e) "Resident student• •eans: 

(i) a student Mho has been doeiciled in ~ontana for 1 

year i&medi3tely preceding registration at any unit for any 

term or session for Nhich resident classification is 

clai.ado Attendance as a full-time student at any college, 

univ~rsityo or other institution of higher education shall 

not alone be sufficient to qualify for residence in Montana. 

(iii any graduate of a Montana high school whose 

parents. parent, or ~ardian have resided in Montana at 

least 1 full year of the 2 years iemediately preceding his 

graduation fro• high school. Such classification shall 

continue for not more than 4 acade•ic years if the student 

reeains in continuous attendance at a unit•~ 

lilil-._..abaL gf the ar•ed fgrces of tb:-Unjtea States 

~~--~a r•sjdjqg jo Montana. hjs aggyses or hia 

~8Dd8Dt children. 

(2) ln the event the definition of residency or any 

portion thert>of is declared unconsti tution.•l as it is 

applied to pay.ent of nonresident fees and tuition, the 

regents of the Montana university system shall have 

authority to make rules on •hat constitutes adequate 

evidence of residency status not inconsistent with such 

court decisions.• 

Section 2. Section 20-25-503, ~CAt is amended to read: 

"20-25-503. Presumptions and rules as to doeicileo (ll 

-2- HFI lt73 
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Unless the contrary appears to the unit registering 

authority, it is presu•ed the domicile of a ~inor Is that: 

(a) of the parents oro if one of the~ is deceased or 

th~y do not share the sa~ dozicilet of the parent having 

legal custody oro if neither parent has legal custody• the 

parent with whom the ~inor customarily r~sidas; or 

(b) of his guardian when tl>e court appointing the 

guardian certifies that 

appoint.ent Is not to 

thos state. 

the priOtary purpose of the 

qualify the elnor as a resident of 

(2) A resident student who Marries a nonresident does 

not oy that fact alone lose resident status for tuition and 

fee purposes for a period of 4 years after earriage. 

(3) E ... ~--·~-prowided--in--~~e---next---ea~see~+on• 

resideftee ~-" is not ~~~~neit--or lost because of 

relocation as a ... ber of the ar•ed forces of the United 

States. 

t'i--Res+eenee--.. y--8@-,e+ned-by-e-.e•ber-of-~~-er~ed 

ferees-e~-.he-Wft+~e--S~et.s.~is-spoasey-er-~s-eh+•e~--~y 

++•+n•--+n-~~efte--fer--i--yeer--end--eo•p~+n~-.+~~--~~ 

prOYie+ens-ef-th+s-see~+enw 

t~t~ A new doeicile is established by a qualified 

person if he is physically present in Montana with no 

intention to acquire a doOticile outside of Montana. 

tot~ Dozicile is not lost by absence from ~ontana 

-3- HS 473 
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HEI 0473/0? 

with no inten~ion to establish a new domicile. 

t~tLkl Montana high school graduates are resijent 

stujents of th~ system for 4 consecutive years of attendance 

if: 

(al they apply for admittance to the system within 

year 3fter graduation; or 

(b) their parents or the parent having legal custody 

uro if neither parent has legal custody. the parent with 

whom they customarily reside has resided in Montana in one 

of the 2 y~ars iamediately preceding the graduation. 

t8tLil Upon •oving to Montana, an adult employed on ~ 

futl-tlae basis within the state of.Montana may apply for 

In-state tuition classification for his spouse or any 

dependent einor child, or both. If such person meets the 

requireeent of full-ti.e employ•ent within the state of 

Montana and files for the payment of Montana state income 

taxes or files estieates of those taxes or is subject to 

withholding of those taxes and r~nounces his residency 

any other state and is not himself in the state primarily as 

a student, his spouse or any dependent minor child, or both• 

mat at the next registration after qualifying be classified 

at the in-state rate so long as he continues his Montana 

do•icile. In the ad•inlstration of this subsection. neither 

the full-time employee or spouse shall be eliqible for 

in-state tuition classification if the primary purpose for 

-"'- HB 473 
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HOUSE BILL NO. ~73 

INTRODUCED BY ROSENTHAL, NOROTVEDT, FASREGAt TROPILA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE RESIOENtY 

STATUS OF MILITARY PERSONNElt THEIR SPOUSESe ANO THEIR 

OEPE~OENT CHILDREN FOR PURPOSES OF IN-STATE TUITION FOR 

POST~ECONOARY V96Afi8NAe-AN8-fEtMHfElt VQCATJQNAL-JECHNlCAL 

ED'.JCATlON AND FOR THE UNlYERS!TY SYSTEM; AMENDING SECTIONS 

ZO-Z5-SOl AND 20-ZS-SOlt MtA.R 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-Z5-501e MeAt Is a.ended ~o readt 

•zo-zs-so1. Definitions. (1) Ter .. used In ~hi• par~ 

are defined as follo~sa 

(a) •Do~icile• .. ens a person•s ~rue. fixed, and 

per~anent ho.e and place of hablt~lon. 

(b) •Eaancipated alnor• •eans a person under the age 

of 15 years ~ho supports hiase'f froa his own earnings or is 

married. A person ~hO received aore than 25& of the cos~ of 

supoorting hiaself froa any person other than an agency of 

the govern•ent shall not be considered an eaanclpated •lnor. 

lei ·~inor• .. ans a aale or f .. ale person -ho has not 

obtained the age of le years. 

ldl •Qualified persOft• .. ans 

qualified to deter•lne his own doaicile• 
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(e) •Resident student• aeans; 

(iJ a ~tudent ~no has been doaiclled in Montana for 1 

vear l ... diately preceding regi•~ration a~ any unit for any 

tera or session for which resident classification is 

cldia&d• Attendance as a full-tl•e student ~ any college• 

university, or o~her Institution of higher education shall 

not atone be sufficient to qualify for residence fn Montena. 

(II) any graouate of a lton~ana high school whose 

parents~ parent• or guardian have resided In Montana at 

least 1 full year .of the 2 years 1-edl atel y preceding his 

~raduatlon froa high school. Such classification shall 

continue for not aore than ~ acadealc years if the student 

re•ains in continuous attendance at a unlt•A-AC 

U.ill-...-JlaL-'lLtba arM4 fore;•• qf tbl l.IOI t•d stat:ea 

uUIJQ8d to •"" ..LUiding jn Plqot••• hil •PQIIU• or bls 

~bildC8fte 

(2) In the event the definition of residency or any 

portion thereof is declared unconstitutional as It Is 

applied to payaent of nonresident fees and tuition• the 

reilttnts of tne Montana university syste• shall have 

dUthority to aake rules on what constitutes adequate 

evid~nce of residency status not inconsistent with such 

court decisions•• 

Section z. Section l0-2S-S03, MCAo Is a .. nded to readl 

·~o-zs-sol. Presu•ptions and ru,es as to doalclle. Cl) 
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un1e~s the contra-rr appears to the unit .-egis~eri ng 

authority• it Is pres ... d the ~tcila of • alftOr ls ~1:1 

(at of the parents Of"• if one of thea is dece•ecl or 

~~, oo not s:-.re the s- do.lclle• of ~- paret~t.-INwing 

legat c:ustody or• if JMI~~r parent. has legal custOdy• the 

perent wlu- whoa ~- ••- cust-arny rflidesl or 

(b) of his guat>dian when the court eppointln4J the 

guaruian cet>tifies ~at the prlaary purpose of the 

appoin~t is not to qu.sl i fy the ainor .. • r-1~ of 

this state. 

(21 A resident stuoent who ••rries • nonresident does 

not by that fact alone lose resident status for t.oltlon and 

f .. purposes for a peri~ of lit years after .. rrlege. 

C 3) ~~--ee--pt'-+tltl'll--;.n--t.M--fteft-- ••••etten• 
-·~-- B•li d•s.• is not. p+,..--w lost becM~se of 

relocation as. a --.r of the ar..cl forces of the United 

States.. 

flltt--~·•~•--aey--be-••*ned-ey-e-~-ef-tM-eraed 

._rees-ef-the-Wft~t~-ltat•••-~+•-•pee•e•-ep-~-~+*~en---, 

++•+n~--•~-"-"t.na--fer--t--yeer--end--eeap+y+nt--w+t~--the 

pro•+•+one-ef-1:~*•-•~•-· 

t•t~l A new doaicile is est~tis.hed by a qualified 

person if he is physically present ln "ontena wlth no 

.. 

intention to acquire a doaicile outside of "ontane. 

t6tL11 O~icile is not lo~t by absence fro• "ontana 

~ ., ... 
... .. .. 
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"i th no intent lOft to estdH sh a ,..... dollltcH._ 

tftL6l lllontana Mfh Kttoo't .-ac~~~••s are n•tchnt 

~tudents of the syst. .. few ft cOftseevtl- yefl''l of ut-.aanc. 

if: 

(aJ they -..ly for aoaittar.ce to t.n. syste• wit.l\U1 l 

yPar after grad~ion' or 

Ill} their parents Of' ~he ~tarent. hawlt'rij le<)al custooy 

orw if neither parent has legal cust.Odyw the parent. with 

.ho• they cust .. atily rasSda hes resta.d In Rontane in ~ 

of tne 2 years i ... diata1y precedlnt the gr~etiOft• 

f&tLll Upon .oving to Montanaw on adult .-p1oye4 on a 

full-ti .. basis within the st.t.e of "ontana ••r app•y for 

in-state tuition classification for his spouse or any 

dependent Minor cl\ildo or both• If such person ... ts the 

~equireaent of fy11-tl•e a~loyaent within the state of 

~ontana and files for the pa,.ant of Montana state inco.e 

taxes o~ files est.i .. t.es of those taxes or is subject to 

withholding of those taxes and renounces hls residency in 

any other state and Is not hl•self In the st&te pri-.rily as 

a ~tudento his spouse or any dependent. ainor childo or botho 

•ay at tne next registration after qualifying be classified 

at the in-state rate so long as he continues his Montana 

doai,lle. In the aa.inistration of this subsection. ne1ther 

the full-ti•e e•ployee or ~pouse shall be eligible for 

in-state tuition classification if the priaary purpose for 
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