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IN THE HOUSE

Introduced and referred to
Committee on Taxation.

Committee recommend bill
do pass. Report adopted.

Printed and placed on
members' desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and refefred to
Committee on Taxation.

Committee recommend bill
be concurred in. Report adopted.

Second reading, concurred
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from Committee of the Whole report

Second reading, pass
consideration.
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Third reading, concurred in.
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&Qﬂ-‘.{_ piLL no. Mo
CTRUDUCED BY i Aliaacd.

. bY RECUEST OF YHE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: *AN ACT TO PROVIDE UNIFORM
CILLEZLTION PROCEDURES FOR THE LICENSE TAKES ON TELEPHONE
COMPANIFSy EXPRESS COMPANIESs FREIGHT LINE COMPAMIESs AND
SLUCPING CAR CUMPANIES: PROVIDING FOR PEMALTIES AND INTEREST
FOR UNPAID TAXES AND CREATING A LIEN UPON REAL PROPERTY FOR
UNPAED TAXES; AMENDING SECTIONS 15-53-102s 15-364-102 FTHROUGH
15~54-104e 15-56~102y 15-56-1039y AND 15-56-107¢ HCA; AND

REPEALING SECTIONS 15-52-101 THROUGH 15-52-103, MLA."™

9t IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sacticon le Section 15~53-102¢y MCAe is amended to read:
"15-53~192. Statement requived of telephone companiese
[l) Facn and every persons liable to tax under this chapter
enjoged in carrying on such telephone business in this state
shalle within 50 days after the end of each quarters make
sut——+n--dupticace and file with the department of revenuey
under—-oathy a3 statement in such form as the doepartment wmay
require and prescribey showing the total gross incosme of
such person derived from the telephone business within this
statey inctuding the transmission of telephone messages

ariginating ond terminating wWwithin this stateos but excludinn

10

11

¥4

13

14
15

17

18

19

20

21

22

23

24

23

LC 0688701

therefrom the gross income derived from the transmission of
telephone messages passing through this state but both
originating and terminating outside of this state and from
those originating outside of but terminating within this
state and from those originating within but terminating
sutside of this statesy during the preceding quarter and
containing such other information as the department may
requires ond shall accompany such statement with the payment
to the department of a license tax in the amount equal to

Le725%e

time for filing the statement upon good cause showns™

NEW SECTION. Section 2 Penalty and interest for
delinquoncy — waivers ({1} License taxes due under this
chapter become delinquent if not paid within 60 days after
the end of each calendar quarters. The department of ;evenuo
shall add to the amount of all delinguent telephone company
license taxes a penalty of 19% of the amount of license
taxes plus interest at the rate of 1% per month or fraction
thereof computed on the total amount of license taxes and
penaltye Interest is computed from the date the license
taxes were due to the date of payment.

{2) The I¢Y penalty ma, be waived by the dopurtront af
reasonable cause for the failure or neglect to file the
stutement required by 1%-53-102 or pay the tax sue is
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provided to the department.

MEW_SECYION, Section 3. Estimation of tax upon
failure to file statement or pay tax -- notice. (1) If 2
person failss neglectss or refuses to file the statement
required by 15-53-102 within the time required or fails to
pay the tax required by this chapter on or before the date
payment is dues the department of revenue shall proceed to
inform itself as best it wmay regarding the total gross
income of the person froe its telephone business within this
state during the quartere.

{2) The department shall compute the amount of license
taxaes due from the person and shall mail to the person a
Jetter and tax assessment statement setting forth the amount
of delinquent 1license tax: penaltyes and interest dues The
letter shall advise that if payment is not wesade within 15
days a3 lien say be filed.

NEM _SECTIONg Section 4« Lien for colltection of taxe
ATl taxe penaltys and interest due from any person under
this chapter shall be a lien upon a1l real property of the
parson within a county when the department of revenue files
in the office of the clerk of court of any county where the
rzal property is situated a certified copy of its assessment
letters The tien has precedence over any claimey ltiens or
demand thereafter filed and recorded end may be enfaorced in

the name of the state of Montana in the same wmanner as

-3-
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judgment liens are enforced by lawe

NEW_SFCTIOMe Section 5. Disposat of license taxess
License taxes collected under this chapter shall be crecites
to the general fund of the state.

Section 6e Section 15-54-102+ MCAs is amended %o read:

®15-54-102. Rate of express company license tax ==
proceeds to  gegeral funde (1} The department of rawvcznes
shall sanuaiiy-on-the—first-Honday—of-August—enter—in-e—bosk
provided-for-that—purpose—the-anount—of——gross——receipty—of
express—-compenies—doing-business—in—this-stete—for-the—yeer
next-preceding-tprilt—iv-os-deterpined-by-the-—provisiens——of
this——chapters——it--shali—be—the—duty-of-the-stote—treasurer
annusity-to—cotiect—Fron—eoch——such-—express——compony--dorne
bustness-—in—this-state-e—sum—in-the-neture—of-s-ticense—tex
to—be-computed compute the amount of license tax due by
taking 4% of the amount fixed by-the-department as the gross
receipts o©f such express company for business done within
the state for the year next preceding April lws LE ]

dgeternined——ond-—ecertified-~by-the The departmentf-providedy

and payable on oy before the September 30 immediately
followinge Nothing contained in this chapter shall exempt or

relieve any express company from the assessment and taxation

-ty
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of its tangible property in the manner authorized and
provided by lawe

{2) #Ai¥-}icense License taxes coilected under the
provistrens——-of this chapter shall be aceredeted cragdited to
the general fund of the statee®

Section Te Section 15-54~103¢ MCAs is amended to read:

"15-94—103« Statements required from express
companiess {1} Any express companys 3s defined in 15-54-101,
doing business in this state aheii-annuetiy-between—-Aprit-%
end-*pr++-aev-under—eeth—ef—-the——pefseﬂ—-eenatitut+nq—-sueh
eempany—-+f-—ao~pefaoﬂ-—of——sndef-—eseh——ef--the-—pree§deﬂtv
treaaurerv—snperintendeﬂtv—af—ehief—efficer—in—this—stete—ef
such—-asseeintion——or-—corporetion——+f-—en-—-essocistion——~-or
corporationy ousts not Jater than July ls make and file with
the depariment of revenue a statement in such form as the
departmant may proscribeys eonteining——the--following-—Ffoaets
1he statement must show the foilawing:

+3¥{a) the name of the person or personss associations
or corporation;

€2¥{b) under the laws of what state or country
vryanized;

+3¥[c) the location of its principal offices

+43{d) the name and post-office address of the
Dresidents secretarys auditors treasurers superintendents

and ieneral manager;
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+54{e)} the name and post-office address of the chief
officer or managing agent of the company in this state;

+63{f) the entire receipts (including all sums entered
or chargeds whether actually received or not) for business
done by such company within this statsy including its
proportion of gross receipts for business done by such
company within the state in connection with other companies;

+#¥[g) such other facts and information as the
department may require in the form of return prescribed by
it.

12) The department s3y grant a reasonable extension of
time for tbe filing of a Statesent wpon good cause SHhosns™

Section 8. Section 15-54-104+ MCAs is amended to read:

®15-54-104%« Computing express cOmpany gross receipts.
The department of revenue shall proceed to ascertain and
detormine on or hefore the-first-Mondey-of-Anguat September
1l in each year the entire gross receipts of each of said
exprass companies for business done within the state eof
Hontens for the year next preceding April 1y and the amount
s0 ascCertained by the department shall be held and deemed to
ue the gross receipts of such expross company for business
done within the state of--Montena for the vyear under
consideratione®

NEW SECTIuNe Section %« Estimation aof tax upen

fritur: to file statement -- noticcs If a3 person failsy

~&6—
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nejlectsy or refuses to make and file the statement required
by 15-54-103s the department of revenue shall determine as
n23rly as possible from any returns or reports filed with
any state or county officer or board under any law cof this
state and from any other information that the department may
be able to obtain the total gross receipts of the person
from the business 1in this state during the year next
preceding April 1l

(2] The department shall prepare 2 statement showing
the amount of the gross receipts and shall compute and
assess the amount of license taxes due from the person and
shall give notice to the person in the same manner as though
the statement bhad been filed on time and shall proceed to
collect the license taxy if delinquenty together with
penalty and interest as provided for other delinquencies.

NEW SECIIONe Section 10. Penalty and interest for
delinquency —— waivere {l) License taxes assessed under this
chapter become delinquent if not paid on or before September
30 following the date assessede The department of revenue
shall add to the amount of all delinguent express company
license taxes a penalty of 10X of the amount of license
taxes plus interest at the rate of 1% per month or fraction
thercof computed on the total awmount of 1license taxes and
genaltye Interost s  computed from the date the license

taxes become delinquent until paide
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{®Y The 10X penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
wtiteont renqurired by 15-54-123 or pay the tax due is
providad to the departments

NEM. SECYIONe Section 1l. Lien for collection of toxe
A1l taxs penaltys and interest due from any person under
this chapter shall be a lien upon all real property of the
person within 3 county when the department of revenue filtes
in the office of the clerk of court of any county where tha
real property is situated a certified copy of its assessment
lattere The lien has precedence over any claimy liens or
demand thereafter filed and recorded and may be enforced in
the name of +the state of Montana in the same manner as
judgment liens are enforced by law.

NEM_SECTIION. Section 12. Penalty and interest for
delinquency -- waivere (1} License taxes due under this
chapter become detingquent if not paid by #March 1. The
departoent shall add to the amount of all delinquent freig .c
line company license taxes a penalty of 10% of the amount of
Ticense taxes plus interest at the rate of 1% per month or
fraction thercof computed on the total amount of ticense
taxes and penalty. Interest is computed from the date the
license taxes were due to the date of peyment.

(2} The 10% penalty may be waived by the department if

reasonabte cause for the failure or neglect to file the
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statement required by 15-55-103 or pay the tax due is
provided to the departmente.

NEW SECTION. Section '3« Lien for collection of taxe
A11 taxs penaltys and interest due froe any person under
this chapter shall be a lien upon all real property of the
parson within a county when the department files in the
of fice of the clerk of court of any county where the real
property is situated a certified copy of its letter
assessing taxs penaltys or interest under this chapter. The
lien has precedence over any claims Jliens or demand
thereafter filed and recorded and may be enforced in the
name of the state of Montana in the same manner as judgment
fiens are enforced by tawe

NEH SECTION. Section l4e Disposal of license taxes.
License taxes collected under this chapter shall be credited
to the general fund of the state.

Section 15« Section 15-56-102y MNCAs is amended to
raad:

n]15-56~102« Rate of license tax on sleeping car
companies ==__pyoceeds 1o general funde (1) The department
shaltl ¥evy-8 compute the amoupnt af licemse tax upon—-the
property-—sf-—such--steeping--cer-company due at the rate of
1 1/2% en of the valuation found-by-it-for-the——vse-—cf--the
statey——and-the—depertrent-sheid-certify-such-sssessment-ond

tevy——to--the--—2tate-—treasurer——who-—shoti--theredpony---by
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eertified-or—regiatered-tettery—notify-the—eoffircer-attesting
the-—report-of-such-compeny-of-the-smount-of-the-assessmenty
the-rate-of-tevyr-ond-the-amocunt-of-the-—toxs--Such--company
sheti~-—have——20-days—after—the-maidingof-such-notice—within
-hieh—te-pey—soid—tox—ee-—the——stete-—tfcesﬁfeft deterpined
under 13-36-105. Sueh——tox—when—peid-sheti-be-turned—in-to
the-generst-fund—of-the-stete—treasurysy The department shall

{2) license taxes collected ynder this chapter shall
he credited to the geperal fund of the state.”

Section 14« Section 15-56-103¢ MCAy is amended to
reads:

"15-56-103. Stetewent Rgporf required of sleeping car
companiese Evary sleeping car company shall annuallys on or
before Mereh June 1 end-—in—sveh——-Fforms and covering such
period-—as--the—-department—of-—revenue-shall-prescribe the
preceding calendar years make and file with—4t 3 statement
ver+fied—by~-the-octh-of-the-personv-egentvy-or—-officer-meking
the——-samey-—setting——Ferth—-the-facks-ecstted-for report. The
department shall furnish forms upon which to wmake such

reportse Sweh Ihe report shetd gust contain:

“1o- e 44’ A
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{1) the name of the company;

(2) the nature of the cowspany; whether a3 persone
agents trustees lesseey receivers or other person or a
joint-stock companys partnershipy associations or
corporation;

13} the location of its principal office and under the
laws of what state or country organized and when;

{%#) the name and address of the presidents secretarys
auditores treasurers and superintendent or general manager;

{5) the name and address of IJts chief officer or
msanaging agent in Montana;

{6) its capital stock:

{a) the amount authorized;

(b) the amount jissued;

{c) the amount of capital stock invested in its
sleeping car business;

td) the number of shares of stock:

{i) outstanding;

{ii}) not issued;

{ili} treasury; and whether cosaon or preferred;

{7} the amount of the bonds outstandings when issueds
when dues and the rate of interest of each issue;

(3) the par =market v3lue of the stocks and bonds

issued and outstanding;

{9} the whole length and the names of railroad tines

-11-
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over which its cosrs-were—trensported equinment_w3s used in
the statei

(10) the total eeor equinmeot mileage and the ear
equipment mileage within this state;

({11) the gross and net earnings during the year3

(12) such other facts and information as such company
or the department may deem material upon the question of the
true and full value of said property within this state.™

NEW SECTION. Section 17« Extension for filing reporte.
The department may grant a reasonable extension of time for
filing the vreport required by 15-56-103 upon good cause
showne

Section 1B« Section 15-56-107s MCAsy is oamended to
read:

»15-56-107« Tax receipt as license to do businesss The
receipt by the seste—tressurer depariment of the license tax
paid in full shall serve as a ticense to the sleeping car
company to conduct its business in the state during the year
when issued.™

NEMW_SELTIIQN, Section 19« Penalty and interest for
detinquency — waiver. (1) License taxes assessed under this
chapter become delinquent if not paid within 60 days
following the date assessede The department shall add to the
amount of all delinquent sleeping car company license taxes

a penalty of 10% of the amount of 1license taxes nlus

-12-
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interest at the rate of 1% per wmonth or fraction thereof
computed on the total amount of license taxes and penaltye
Interest is computed from the date the taxes become
delinguent until paide

{2} The 10% penalty may be waived by the department if
r:asonable cause for the failure or neglect to file the
report required by 15-56-103 or pay the tax due is provided
to the departmente

NEW SECTIONs Section 20. Estimation of tax upon
failure to file returne (1) If a person fails to make the
report required by 15-56~103s the department shall determine
the wvalue of the property of that person in this state fros
any information that the department may be able to obtaine

{2) The department shall prepare a statesent showing
the amount of the valuation determined and shall cospute and
assess the amount of license taxes due and shall give notice
to the person faiting to make the report in the same wmanner
as though a report had been filed as required by 15-56-103.

NEW SECTIONe Section 2le Lien for collection of taxe
ATl taxse penaltys and interest due from any person under
this cnapter shall be a lien upon alt real property of the
person wWithin a county when the department files in the
office of the clerk of court of any county where the real
property is situated a certified copy of its assessment

lettere The tien has precedence over any <claime liens or
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demand thereafter filed and recorded and may be enforced in
the name of the state of HMontana in the same manmner as
judgment liens are enforced by lawe

Section 22. Repealer. Sections 15~52-101 throuqgh
15-52-1039 MCAy are repesaled.

Section 23« Codificatione It is intended that:

{1) sections 2 through 5 be codified as an integral
part of Title 15+ chapter 534 part ls and the provisions
contained in Title 15« chapter 53s part ls 3pply to sections
Z through 53

{2) sections 9 through 11 be codified as an integral
part of Title 15¢ chapter 54, part 1y and the provisions
contained in Title 15+ chapter 54+ part l. apply to sections
9 through 11;

{3) sections 12 through 14 be codified as an integral
part of Title 15+ charter 55 part 1y and the provisions
contained in Title 15+ chapter 55. part ls apply to sections
12 through 143

{4) section 17 and sections 19 through 21 be <codified
3s an integral part of Title 15¢ chapter 56y part iy and the
provisions contained in Title 15s chapter %bs pardt e apply
to section 17 and sections 19 through 21.

-End-
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STATE OF MONTANA
REQUEST NO. __231 -79

FISCAL NOTE

», Form BD-15
In compliance with a written request received _. February 5 = 1979 , there is hereby submitted a Fiscal Note
for House Bill 466 ... pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

+ of the Legislature upon request.

4

DESCRIPTION

' This proposed bill provides uniform collection procedures for the license taxes on
> telephone companies, express companies, freight line companies, and sleeping car
companies; providing for penalties and interest for unpaid taxes and creating a lien

* upon real property for unpald taxes.

ASSUMPTIONS
é
Ahl) This legislation provides uniform administrative procedures for the 1icense ‘taxes
; on telephone companies, express companies, freight line companies, and sleeping car
! companies.
. 2) No change in administrative costs.

FISCAL IMPACT

No fiscal impact.

v

*
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*
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.r

P

i PREPARED BY DEPARTMENT OF REVENUE .

‘ BUDGET DIRECTOR
» Office of Budget and Program Planning
¥ Date: _ /& /7
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Approved by Committee
on Teaxation

&&u‘_{_ siLL nvo. e
INTRUDUCED BY .£/ 2 aed,

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE UNIFORN
CILLECTION PRICEDURES FOR  THE LICENSE TAXES ON TELEPHONT
COMPANIESy EXPRESS COMPANIESs FREIGHT LINE COMPANIESs AND
SLEEPING £AR COMPANIES; PROVIDING FOR PENALTIES ARD INTEREST
FOR UNPAID TAXES AND CREATING A LIEN UPON REAL PROPERTY FOR
UNPAID TAXES; AMENDING SECTIONS 15-53-102s 15-54-102 THROQUGH
15-54-1049 15-56-102y 15~56—103¢ AND 15-56~10T7s MCA; AND

REPEALING SECTIONS 15-52-101 THROUGH 15-52-103s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 15-53-102s MCA, is amended to read:
"15-53~102. Statement required of telephone companiese

il} Each and every persons liable to tax under this chapter

engyaged in carrying on such telephone business in this state

shelle within 60 days after the end of each quarters meke
out——+n-—dupticate and file with the department of revenuey
under—osthy 3 statement in such fore as thc department may
require and prescribes showing the total gross income of
such person derived from the telephone business within this
states including the transmission of telephone messages

originating and terminating within this states hut excludinn
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therefrom the gross income derived from the transwmission of
telephon: messages passing through this state but both
origipnating and terminating outside of this state and from
those originating outside of but terminating within this
statec and from those originating within but terminating
outside of this statey during the preceding quarter and
containing such other information as the department may
requires and shall accompany such statement with the payment
to the department of a license tax in the amount equal to
1.725%.

421 _The depariment may grant a reasonable extension of
lise for filing the statemant upon good chuse sbowns®

NEM _SECTIONe Section 2. Penalty and interest for
deltinquency -—— waivere (1) License taxes due under this
chapter become delinquent if not paid within 60 days after
the end of each calendar quarters The department of revenuc
shall add to the amount of all delinquent telephone company
license taxes a gpenalty of 10% of the amount of Yicense
taxes plus interest at the rate of 1% per month or fraction
thereof computed on the total amount of license taxes and
penaltye Interest is computed from the date the license
taxes were due to the date of paymente

{2} The 10% penalty may be waived by the department if
feasonable cause for the failure or neglect to fite the
statement required by 15-%3-102 or pay the tax due s
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provided to the departmente.

NEM SECTIION, Section 3. Estimation of tax upon
failure to file stutement or pay tax -— notice. {1} [If o
person failsy neglectss or refuses to file the statewent
required by 15-53-102 within the time required or falls to
pay the tax required by this chapter on or before the date
payment is dues the department of revenue shall proceed to
inform itself as best it may regarding the total gross
income of the person from its telephone business within this
state during the quarter.

{2) The department shall compute the amount of license
taxes due from the person and shall mail to the person a
letter and tax asssessment statement setting forth the amount
of delinquent license taxs penaltys and interest due. The
Tetter shall advise that if paysent is not wmade within 15
days 2 lien may be fileds

REM SECII0ONe Section 4. Lien for collection of taxe
Al1Y taxe penaltys and interest due from any person under
this chapter shall be a lien upon all real property of the
person within a county when the department of revenue files
in the office of the clerk of court of any county where the
real property is situated a certified copy of its assessment
letters The lien has precedence over any claime liens or
demand thereafter fited and recorded and may be enforced in

the name of the state of Montana in the same wanner as
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judgment liens are enforced by law.

NEW_SECTIONe Section S« Disposal of license taxess
License taxes collected under this chapter shall be credited
to the gencral fund of the statee

Section 6« Section 15-54—102¢ MCAs is amended to read:

"15-54-102« Rate of express company license tax ==
proceeds to general funde (1} The department of revenue
shall ennualiy-on—the-first—Nenday—of-iuqust—enter—in—e-book
provided-for-thet-purpose-the-amount—of--gross—-receipts——of
express——conponies—dorng-business—in—this-state—for—the-yeor
next-preceding-Aprit—tv-es-deternined-by-the-—provisions——of
ehis——chepterv-—it-—shoti-be—the-duty—of-the-state-treasurer
ennusity-to—ecotiect-from—eoch--such-—express-—cempony--deing
business-~in-this-state-a-sum—in—the-noture-of-a-ticense-tex
to-be—computed compuie the amount of Jicepse tax due by
taking 4% of the amount fixed by—the-department as the gross
receipts of such express company for business donec within
the state for the vyear next preceding April lwe

deterpined-—and--certifired-—-by-the Jhe departmenty-providedy

15-54-103 3 written notice of the agmount of license_tax_ due
and payable on_ _or before the September 30 immediately
fallowinga Nothing contained in this chapter shall exempt or

relieve any express company from the assessment 2nd taxation
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of its tangible property in the manner authorized and
provided by lawa

12} A¥¥-%icense ijcense taxes collected under the
provisvons-—of this chapter shall be eceredited gradited to
the general fund of the statee™

Sectiun Te Section 15-54-103s MCAs is amended to read:

"15-54-103, Statements required from express
companiess (1] Any express companys as defined in 15-54-101y
doing business in this state sho%i-ennée%#y-betueoa-ﬁpri*-i
and-Aprii-38y—under—cath-of-—the—-person-—constituting-—such
eempﬂnT—_*f--ﬁA-Pefson——of——ﬂndef--e‘th-‘ef-‘the_-Pregideﬁt'
treasurery-superintendenty-or—ehief-officer—in-this-stete—of
such—-essociotion--er--corporstion-—+f-—an--assecistion——or
corporationy Qusta not later than July lx make and file with
the department of revenue a statement in such form 3s the
department may prescribays eentaining-—the--foliowing- —Faets
Ihe_statement aust show the following:

+3¥{3) the name of the person or personss associatione
or corporation;

+23(h) wunder the laws o¢f what state or country
oryanized;

43¥1c)l the location of its principal office;

+4¥id) the name and post-office address of the
uresidents secretarys auditors treasurers superintendents

and general manager;
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t53({e) the name and post-office address of the chief
officer or managing agent of the company in this state;
t+63(f) the entire receipts (including a1l sums entered
or chargedes whether actually received or not) for business
done by such company within this states including its
proportion of gross receipts for business done by such
company within the state in connection with other companies;
+#94g) such other facts and information as the
department w®may require in the form of return prescribed by
ite
1 : ¢
i £ the £ili ¢ tat ; -
Section Be Section 15-54-104s MCAe is awmended to read:
®15-54-104. Computing express COmpany gross receiptse
The department of revenue shall proceed to ascertain and
determine on or before the-first-—tonday-of-august Septemher
l in each year the entire gross receipts of each of said
express  companies for business done within the state of
Hontens for the year next preceding April 1y and the amount
50 ascertained by the department shatl be held and deemed to
be the gross receipts of such exprcoss company for business
done within the state eof--Meontens for the vyear under
consideration.®
NEM _SELTIUNe Section % Estimation of tax upon

faiture to file stotement -- notice. If a person failse

HiE 466
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neglectse or refuses to make and file the statemsent required
by 15-54-103y the department of revenue shall determine as
nearly as possibhle from any returns or reports filed with
any state or county officer or board under any law of this
state and from any other information that the department moy
be able to obtain the total gross receipts of the person
from the business In this state during the year next
preceding April le

{2) The departmsent shall prepare a statement showing
the awount of the gross receipts and shall compute and
assess the asount of ticense taxes due from the person and
shall give notice to the person in the same manner as though
the statement had been filed on time and shall proceed to
collect the license taxy if delinquente togather with
penalty and interest as provided for other d¢1inqucn&les-

NEM SECTIION. Section 10. FPenalty and interest for
delinquency —— waiver. (1) License taxes assessed under this
chapter becose delinquent if not paid on or before Septemsber
30 following the date assesseds The department of revenue
shall  acdd to the amount of all delinquent express CORpany
license taxes a penalty of 10% of the amount of license
taxes plus interest at the rate of 1% per month or fraction
thereof computed on the tota) amount of license taxes and
penaltye Interest is computed from the date the license

taxes become delinquent until paide
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{2) The 10% penalty may be waived by the department if

reasonable cause for the failure or neglect to file the

stutement required by 15-54-103 or pay the tax due is
provided to the departmente

NEW SECYIONs. Section lle Lien for collection of taxe
A1! taxs penaltys and interest due from any persan under
this chapter shall be a lien upon 311 real property of the
person within a county when the department of revenue files
in the office of the clerk of court of any county where thz
real property is situated a certified copy of its assessment
letters The 1lien has precedence over any claime liens or
demand thereafter filed and recorded and may be enforced in
the name of the state of Montana in the same manner as
judgment tiens are enforced by law.

NEW_SECTION,. Section 12. Penalty and interest for
delinquency -- waivers ({1) License taxes due under this
chapter becomse delinquent if not paid by March 1. The
departwent shall add to the amount of all delinquent freig® .
line company license taxes 3 penalty of 10% of the amount of
license taxes plus interest at the rate of 1% per month or
fraction thercof computed on the total amount of Jlicense
taxes and penaltys. Interest is computed from the date the
license taxes were due to the date of paymente

{2} The 10% penalty may be waived by the department if

reasonable cause for the failure or neglect to file the

-
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statement requi-ed by 15-55-103 or pay the tax due is
provided to the department.

NEW SECTS0N, Section 13« tLien for collection of taxe.
A11 taxs penaltys and interest due from any person under
this chapter shall be a lien upon all real property of the
person wWithin a county when the department files in the
office of the clerk of court of any county where the real
property is situated a certified copy of its letter
assessing taxe penaltys or interest under this chapteres The
lien has precedence over any claimy ltiens or demand
thereafter filed and recorded and may be eanforced in the
name of the state of Montana in the samse manner as judgment
liens are enforced by Yawe

NEM _SECTION, Section 1l4e Disposal of license taxesa
License taxes collected under this chapter shall be credited
to the general fund of the state.

Section 15« Section 15-56-102¢ MCAs is amended to
reads:

"]15-56-102. Rate of 1license tax on sleeping car
companies =-__praceeds to general funde (1} The department
shall }evy-s compute the amount gf license tax wpen——the
property——of--sueh--steeping--cor-company due at the rate of
1 1/2% en of the valuation found-by—it-for—-the-—use——of-~the
statey——and-the-department—shali-certify-such-assessment-end

tevy-—to-—the-—stote-—tressurer—who——shali—-thereuponvy—-by

-
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certified-or-registered—letterv-notify-the-efficer—attesting
the--report-of-such-—comnpeny-of-the-emount-of-the-nssessmenty
the-rote-of-fevyy-and-the-asnount-of-the--texv--Sveh-—company
heti—--have——30-days-efter-the-saiting-of-such—notice—within
which-to—pey-setd-tex-to—the--stete-—tresvrers datergined
upder 15-56—10%. Sueh~—tan—when—paid-shali-be-terned-in—to
the-genersd—fund—of-the-stote—treesoryy Tha departsent shall

Section 16« Section 15-56-103s MCA, is amended to
read:

®15-56-103, Stetement Rgport required of sleeping car
companies. Every sleeping car company shall annuallys on or
before Merch June ! end—in—sueh—-forms and covering such
pertod-—as—-the--department--of —revenue-shali-preseribe the
preceding calendar years make and file with—+t 3 stotement
ver i+ fied—by-the-cath-of-the-personv-agenty—or-officer—meaking
the——senev——setting—forth-——the-focts-catied—for report. The
department shall furnish forms upon which to wake such

reportse Sweh Ihe report shedd pust contain:

-10- f—;é "1! & f"’
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{1) the name of the company;

{2) the nature of the companyi whether a3 persons
agents trustees lessees reoceivere or other person or a
joint-stock companys partnershipy association, or
corporation;

(3} the location of its principal office and under the
laws of what state or country organized and when;

{4) the name and address of the presidents secretarye
auditory treasurers and superintendent or general managers

{5) the name and address of its chief officer or
managing agent in Montana;

[6) its capital stocks:

(a) the amount a2uthorized;

(b} the asount issued}

(c} the amount of capital stock invested in its
sleseping car businass;

{d) the number of shares of stock:

{i} outstanding;

{ii) not issued;

(ifi) treasury; and whether common or preferred;

{7} the amount of the bonds outstandinges when issueds
when dues and the rate of interest of each issue;

(8) the par wmarket value of the stocks and bonds
issued and outstanding;

(%) the whole Yength and the names of railroad 1lines

-11-
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over which its cors-were—tranaported equipgent was used in
the state;

(10} the total eeor gquippent mileage and the ear
equipsent wileage within this state;

(11) the gross and net earnings during the year;

(12) such other facts and information as such company
or the department may deem material upon the question of the
true and full value of said property within this state.”

MEH_SELTION, Section 17. Extension for filing reporta
The department may grant a reasonable extension of time for
filing the report required by 15-56-103 upon good cause
showne

Section 18. Section 15-56-10Ty MCAy is amended to
read:

*15-56~10T. Tax receipt as license to do business. The
receipt by the state—t¢ressurer gdgpartment of the license tax
paid in full shal¥ serve as a license to the sleeping car
company to conduct its business in the state during the yec
when issued.™

KEW SECTIOM, Section 19. Penalty and interest for
delinquency -— waivere (1) License taxes assessed under this
chapter become delinquent if not paid within 60 days
foltowing the date assessede The department shall add to the
amount of all delinquent sleeping car company license taxes

a penalty of 10% of the amount of license taxes plus
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interest at the rate of 1% per wmonth or fraction thereof
computed on the total amount of license taxes and penalty.
Interest is computed from the date the taxes become
delinquent until paide

(2} The 10X penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
report required by 15-56-103 or pay the tax due is provided
to the department.

NEM_SECTIDNs Section 20« Estimation of tax upon
failure to file returne {1) If 3 person fails to wmake the
report required by 15-56-103+ the department shall determine
the wvalue of the property of that person in this state froa
any information that the department may be able to obtaine

{2) The department shall prepare a statement showing
the amount of the valuation determined and shall compute and
assess the amount of license taxes due and shall give notice
to the person failing to make the report in the same manner
as though a report had been filed as required by 15-56-103.

NEM SELTIONe Section 2le Lien for collection of taxe.
ATl  taxs penaltys and interest due from any person under
this chapter shall be a ltien upon all real property of the
person within a county when the department files in the
office of the clerk of court of any county where the real
property is situated a certified copy of its assesswent

letter. The lien has precedence over any claims liens or

-13-
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demand thereafter filed and recorded and may be enforced in
the name of the state of Montana in the same manner as
judgment liens are enforced by lawe

Section 22« Repesler. Sections 15-52-101 through
1%5-52-103¢+ MCAy are repealed.

Section 23« Codification. It is intended that:

{1) sections 2 through 5 be codified as an integral
part of Title 15y chapter 53y part Le and the provisions
contained In Title 15+ chapter 53¢ part l« apply to sections
2 through 53

{2) seactions 9 through 11 be codified as an integral
part of Title 15y chapter 54y part 1y and the provisions
contained In Title 15+ chapter 54+ part 1. apply to sections
9 through 11;

(3} sections 12 through 1% be codified as an integral
part of Title 15+ chapter 55s part 1s and the provisions
contained in Title 15+ chapter 55¢ part le apply to sections
12 through 143

{4) section 17 and sections 19 through 21 be codified
as an integral part of Title 15+ chapter 56+ part ls and the
provisions contained in Title 15 chapter 56y part 1le apply
to section 17 and sections 19 through 21l.

-End-~
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HOUSE BILL NO. 466
INTRODUCED BY HIRSCH

8Y REJQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: waAN ACT TO PROVIDE UNIFORM
COLLECTION PROCEDURES FOR THE LICENSE TAXES ON TELEPHONE
COMPANMIESy EXPRESS COMPANIESs FREIGHT LINE COMPANIES, AND
SLEEPING CAR COMPANIES: PROVIDING FOR PENALTIES AND INYERESY
FOR UNPAID TAXES AND CREATING A LIEN UPON REAL PROPERTY FOR
UNPALD TAXES; AMENDING SECTIONS 15-53-102s 15-54-102 THROUGH
15-54-1049 15-56-102s 15-56~103¢ AND 15-56-107¢ MCA} AND

REPEALING SECTIONS 15-52-101 THROUGH 15-52-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 15-53=102y MCAy is amended to read:
"15-53-102. Statement required of telephone companiess

11l FEach and every persons liable to tax under this chapter

engaged in carrying on such telephone business in this state

shally within 80 days after the end of each quartery make
out--+n--duptieste and file with the department of revenuey
under-aathy a statement in such form as the department may
require and prescribes showing the total gross income of
such person derived from the telephone business within this
states including the transmission of telephone messages

originating and terminating Wwithin this states but excluding
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therefrom the gross income derived from the transmission of
telephone messages passing through this state but both
originating and terminating outside of this state and from
those coriginating outside of but terminating within this
state and frow those originating within but terminating
outside of this states during the preceding quarter and
containing such other information as the department say
requirss and shall accomspany such statemant with the payment
te the department of a licenss tax in the amount equal to
1e725%

£2)__Ihe departeent may grant a_reasqnable extension of
time for filing the _statemsent upon.good cause showns™

MEM_SECTION, Section 2. Penalty and interest for
delinquency -~- waivere {1) License taxes due under this
chapter become delinquent if not paid within 60 days after
the end of each calendar quarter. The department of revenue
shall add to the amount of all! delinquent telephone company
license taxes a panalty of 10% of the amount of license
taxes plus interest at the rate of 1% per month or fraction
thervof computed on the total amount of licensc taxes and
penaltye. Interest is computed from the date the license
taxes were due to the date of paymente

(2) The 1C% penalty may be waived by the department if
reasonable cause for the failure or neglect to file th2

statement required by 15-53-102 or pay the tax due is

-2- HR 466
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provided to the departmente.

NEM_SECTION. Section 3. Estimation of tax upon
failure to file statement or pay tax -- noticee (1) If a
person failse neglectse or refuses to file the statement
requirad by 15-53-102 within the time required or fails to
pay the tax required by this chapter on or before the date
payment is duey the department of revenue shall proceed to
inform itself as best it wmay regarding the total gross
incoma of the person from its telephone business within this
state during the quartere.

{2) The department shall compute the amount of license
taxes due fros the person and shall mail to ihe person a
letter and tax assessment statement setting forth the amount
of delinquent 1license taxe penaltys and interest due. The
letter shall advise that if paysent is not made within 15
days a lien may be filed.

NEW _SECTIONs Section &« Lien for collection of taxe
All taxe penaltys, and interest due from any person under
this chapter shalt be a lien upon all real property of the
person within a county when the department of revenue files
in the office of the clerk of court of any county where the
real property is situated a certified copy of its assessment
letter. The lien has precedence over any claimy liens or
damand thereafter filed and recorded and may be enforced in

the name of the state of Montana in the same sannaer as
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Jjudgment liens are enforced by law.

NEM _SECYION. Section Se. Disposal of license taxese
License taxes collected under this chapter shall be credited
to the general fund of the state.

Section 6. Section 15-54-102y MCAy is amended to read:

*15-54-102. Rate of express company license tax ==
proceeds _xo geaeral funde (1) The department of revenue
shall sanualiy-on-the-first-Mondey-of-August-enter-in-e-book
provided-for-thet-purpose-the-asount-of--gross--receipts——of
express-—conpanies-doing-business-in-this-state—for-the-year
next-preceding-Aprii-tv-os-determined-by-the--provisions--of
this--chapterv——it--shalti-be-the-duty-of-the-state-treasurer
annueliy-te-cottect-From-each—-such—-express-—compony—-deing
business--in—this-state-o-sum-in-the-nature-of-s-ticense-tax
to-be-computed coppute the amount of Jicepse tax due by
taking 4X of the amount fixed by-the-department as the gross
receipts of such express company for business done within
the state for the year next preceding April lve Cs
deterained--and--certifind--by-the Ihe departmentt-providedy
howevery-that-nothing shall on or before September 1 mail to
gach parson making and _filiog _the statement _required by
15-54-103 2 written potice of the amount of license tax due
and_payable. on _or _before the  September 30 _immediately
fallowings Mothing contained in this chapter shall exempt or

relieve any express company from the assessment and taxation

—dy— HE 466
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of its tangible property in the manner authorized and
provided by lawe

{21 A¥r-diecense Ljicense taxes collected under <the
provisiens—-ef this chapter shall be sceredited cradited to
the general fund of the state.®

Section Te Section 15-54-103s MCAsy is amended to read:

"15-54-103« Statements required from express
companiese (1) Any express companys as defined in 15-54-101,
doing business in this state sheli-snnuelty-between-dprid-i
and-Aprii-36v-under—oath-of--the--person--eonstitoting—-suech
cempany-—+f-—a-—person--or--under--catihr—of--the--presidenty
treasurery-superintendentv-or-thief-officer—+in-this-stete-of
sueh--associastion—or--corporetion--if-—an--assoctation-——-or
eorporstiony pusts not later thag July l: make and file with
the department of revenue a statement in such form as the
department may prescribevy containing--the——fokltowing--Ffeacts
Ihe_statement wust show the following:

t1¥{a) the name of the person or personse associations
or corporation;

+24fh} under the laws of what state or country
organized;

£374c)y the location of its principa) office;

+4¥id)l the name and post-office address of the
presidents secretarys auditors treasurers superintendents

and general manager;
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+5¢4ie} the name and post—office address of the chief
officer or managing agent of the company in this state;

t631f) the entire receipts {including all sums entered
or chargeds whether actually received or not) for business
done by such company within this states Including its
proportion of gross receipts for Dusiness done by such
company within the state in connection with other companies;

t¥4g) such other facts and iInformation as the
depart®aent ®ay require in the form of return prescribed by
it. '

12} _1be departwent may grant a reasonable exteosiaon of
time for the filing of a 3tatemsent upon good cause _sShowps®

Section Bes Section 15-54-104s MCA+ is amended to read:

#15-54~104s Computing eXpress Company gross recoiptse
The department of revenue shall proceed to ascertain and
determine on or before the—first-Mendey-of-Auqust Spptember
1l in each year the entire gross receipts of each of said
express companies for business done within the state of
#Montana for the year next preceding April 1. and the amount
S0 ascertained by the department shall be held and deemed to
be the gross receipts of such express company for business
done within the state of--Mentans for the year under
consideration.”

MEx _SELIIONe Section 9. Estimation of tax upon

faitlure to file statement -- notices If a person failse

- HB 446
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neglectss or refuses to make and file the statemant required
by 15-54-103y the department of revenue shal! determine as
nearly as possible from any returns or reports filed with
any state or county officer or board under any law of this
state and from any other information that the department may
be able to obtain the total gross receipts of the person
from the business in this state during the year next
preceding April 1.

€2) The department shall prepare a statesent showing
the amount of the gross receipts and shall compute and
assess the amount of license taufs due from the person and
shall give notice tc the person in the sase manner as though
the statemont had been filed on time and shall proceed to
cotlect the license toaxe If delinquents together with
penalty and interest as provided for other delinquencies.

NEM _SECIION. Section 10. Penalty and Interest for
delinquency -~ waivere (1) License taxes assessed under this
chapter become detinquent if not paid on or before Septewmber
30 following the date assesseds The department of revenus
shall add to the amount of all delinquent express company
license taxes a penalty of 102 of the amount of license
taxes plus interest at the rate of 1% per month or fraction
thereof computed on the total amount of 1license taxes and
penaltys Interest is computed from the date the license

taxes become delinquent unti) paide
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{2} The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
statement required by 15-54-103 or pay the tax due is
provided to the department.

NEM_SECYION, Section lle tLien for collection of tax.
All taxe penaltys and interest due from any person under
this chapter shall be a lien upon all real property of the
person within a county when the department of revenue files
in the office of the clerk of court of any county where the
real property is situated a certified copy of its assessment
letter. The VYien has precedence over any claims liens or
demand thereafter filed and recorded and may be enforced in
the name of the state of Montana in the same manner as
judgmeent liens are enforced by law.

NEM_SECTION, Section 12. Penalty and interest for
delinquency =-- walver. {1} License taxes due under this
chapter become delinguent if not paid by March 1. The
departaent shall add to the amount of all delinquent freiqg. ¢
line company license taxes a3 penalty of 10X of the amount of
license taxes plus interest at the rate of 1% per month or
fraction thereof computed on the total amount of license
taxes and penaltye Interest is computed from the date the
license taxes were due to the date of paymente

{2} The 10% penalty may be waived by the department if

reasonable cause for the failure or neglect to file the

~B~ HB 466
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statement required by 15-55-103 or pay the tax due is
provided to the departmsentes

NEW_SECTIOQN. Section 13« Lien for collection of taxe
A1l taxs penaltys and interest due from any person under
this chapter shall be a lien upcn all real property of the
person within a county when the department files in the
office of the clerk of court of any county whare the real
property is situated a certified copy of its letter
assessing taxe penaltys or interest under this chapter. The
tien has precedence over any ctaime tiens or demand
thereafter filed and recorded and may be enforced in the
name of the state of Montana in the same manner as judgeent
liens are enforced by lawe

MEW _SECTIONH. Section l4e Disposal of license taxese
License taxes collected under this chapter shall be credited
to the general fund of the statee.

Section 15« Section 15-56-102y MCAs is amended to
read:

"15-56-102. Rate of license tax on sleeping car
companies -—__proceeds to gener3l fupd. {1) The department
shall }revy-e gompute the ampunt of license tax uwpen--the
property--of-—such--steeping--ecar-compeny due at the rate of
1 1/2% on gof the valuation feund-by-it-for-the--use--of--the
stetey——and-the-depoartment-shalt-certify-sueh-nssessment—and

jevy-—to~—the--state——treasurer—who--shalti--thereupony—--by
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ecercified-or-registered-ottervr—notify-the-officer-attesting
the--repert-of-such-conpeny-of-the-amount-of-the-assessmenty
the-roate-of-tevyy-snd-the-amount-of-the~--taxv--Such--company
ashedt--have--30-days-after-tho-maiting-of-such-notice—within
whieh-to-poay-setd-tan—to-—the--state--tressurers detorsioned
unger _15-556-10%, Suweh--tax-when-petd-sheli-be-turned-in-to
the-general-fund-of-the~state-treasurys [he degariwent shall
231l to sach gersoo saking aod filing the ragort required by
15-56=103 a written notice of _the walue _of _the property
subject _to _the license tax o this state and the amount of
tax due which is payable within 60 days from the date of the
potices

{2)_ _Licsnse taxes collected under this chaoter shall
be credited to the general fund of the siatga"

Section 16. Section 15-56-103¢ NCAs is amended to
reads

"15-56-103., Stotement Raport required of steeping car
companiese Every sleeping car company shall annuallys on or
before Mereh Jung 1 end-in-—such-~forms and covering sueh
peréad--es-—the-—depart-ent--of--revenue-sha!!-prescribe 1he
precediog calesndar _yadre make and file with-4¢t a astotement
verirfied-by—-the-oath-of-the-persony-agentr-or-officer-moking
the--samey--getting-~forth--che-focts-celted-for Lgparie The
department shell furnish forms upon which to wake such

reportse Sueh Ihe report sheld gust contain:
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f1) the name of the company;

{2) the nature of the company; whether a persons
agents trustees lesseesr receivery or other person or a
joint-stock companys partnerships assgciatione or
corporations

(3} the location of its principal office and under the
laws of what state or country organized and when;

(4} tha name and address of the presidents secretarye
auditors treasurers and superintendent or genersl manager;

{5) the name and address of its chief officer or
managing agent In Montana;i

{6) its capital stocks

{a) the amount authorized;

[b) the amount issued;

{c} the amount of capital stock investad in its
sleaping car business;

(d) the number of shares of stock:

fi}) outstanding;

(it} not issuved:

{§iii}) treasury: and whether common or praferred;

(7) the amount of the bonds ocutstandings when issued,
when duey and the rate of interest of each issue;

{8) the par market value of the stocks and bonds

issued and outstanding;

(9} the whele length and the names of railroad lines
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over which its ecars-were—tronsported gquipsent was used in
the state

{163 the total eeor gguipment wmileage and the ecor
gquipeent wmileage within this state;

{11} the gross and net earnings during the year;

{12) such other facts and information as such company
or the department may deem material upon the question of the
true and full value of said property within this state."

NEM_SELIIOM, Section 1T. Extension for filing reporte.
The department may grant a reasonable extension of time for
filing the report required by 15-56-103 upon good cause
showns

Saction 18e Section 15-56-107¢ MCA: is amended to
read:

»15-56-107. Tax receipt as license to do businesse The
receipt by the state-tressurer department of the Yicense tax
paid in full shall serve as a license to the sleeping car
company to conduct its business in the state during the ye’
when issusd.”™

NEM. SECLIIONa Section 19. Penalty and interest for
delinguency ~- waiver. (1) License taxes assessed under this
chapter becose delinguent if not paid within 60 days
folloming the date assesseds The department shall add to the
amount of all delinquent sleeping car company license taxes

a pemalty of 10% of the amount of license taxes plus
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interest at the rate of 1% per month or fraction thereof
computed on the total amount of license taxes and penalty.
Interest is computed from the date the taxes become
delingquent until paide

{2) The 10% penalty may be waived by the department if
roasonable cause for the failure or neglect to file the
report reguired by 15-56-103 or pay the tax due is provided
to the departmente.

NEW _SECTION. Section 20 Estimation of tax upon
failure to file returne (1) If a person fails to wmake the
report required by 15-56-103¢ the department shall deterwmine
the wvalue of the property of that person in this state from
any information that the department may be able to obtaine.

{2y The department shall prepare a statement showing
the amount of the valuation determined and shall compute and
assess the amount of license taxes due and shall give notice
to the person failing to make the report in the same manner
as though a3 report had been filed as required by 15-56-103.

NEW SELTION, Section 2ie Llien for collection of taxe.
A1l taxe penaltys and interest due from any person under
this chapter shall be a lien upon all real property of the
person within a county when the department files in the
office of the clerk of court of any county where the real
property is situated a certifled copy of its assessment

tettere The lien has precedence over any claims liene or
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demand thereafter filed and recorded and say be enforced in
the name of the state of MNontana in the same manner as
judgment liens are enforced by laws

Section 22. Raepealer. Sections 15-52-101 through
15-52-103¢ MCAs are repealed.

Section 23 Codification. It is intended that:

(1) sections 2 through 5 be codified as an integra}l
part of Title 15+ chapter 33+ part 1+ and the provisions
contained in Title 15¢ chapter S3e part le apply to sections
2 through 53

(2) sections 9 through 11 be codified as an integral
part of Title 15« chapter S4s part 1y and the provisions
contained in Title 15, chapter S4¢ part le apply to sections
9 through 11;

{3) sections 12 through 14 be codified as an integral
part of Title 15+ chapter 55+ part Is and the provisions
contained in Title 15, chapter 55, part 1. apply to sections
12 through 14;

(4} section 17 and sections 19 through 21 be codified
as an intearal part of Title 1%y chapter 564 part le and the
provisions contained in Title 15 chapter 56y part 1. apply
to section 17 and sections 19 through 21.

-End-
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HOUSE BILL NOD. 466
INTRODUCED BY HIRSCH

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE UNIFDRM
COLLECTION PROCEDURES FOR THE LICENSE TAXES ON TELEPHONE
COMPANIESe EXPRESS COMPANIESs FREIGHT LINE COMPANIESs AND
SLEEPING CAR COMPANIES; PROVIDING FOR PEMALTIES AND INTEREST
FOR UNPAID TAXES AND CREATING A LIEN UPON REAL PRCPERTY FOR
UNPAID TAXES; AMENDING SECTIONS 15-53-102¢ 15-54-102 THROUGH
15-54~104y 15-56~1029 15-56—103s AND 15-56-107, MCA; AND

REPEALEING SECTIONS 15-52-101 THROUGH 15-52-103. MCA.™

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 15-53-102y MCAy is amended to read:
"]15-53-iN2. Statement required of telephone companies.

{1} Each and every persons liable to tax under this chapter

engaged in carrying on such telephone business in this state

shalls within 60 days after the end of each quarters wmake
out--+n--duptieate and file with the department of revenuer
under-oathy a statement in such form as the department may
require and prescribes showing the total qross income of
such person derived from the telephone business within this
states including the transmission of telephone messages

originating and terminating within this states but excluding
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therefroa the gross income derived from the transmission of
telephone messages passing through this state but both
originating and terminating outside of this state and from
those originating outside of but terminating within this
state and from those originating within but terminating
outside of this states during the preceding quarter and
containing such other information as the department may
reguires and snall accompany such statement with the payment
to the department of a license tax in the asount equal to
le725%.

12)__The departsent may grapt a_reasopable extension of
tipe_for filing the stateseokt upon good cause sbhowna™

NEW _SECIIQN. ' Section 2. Penalty and interest for
delinquency =-- waivere (1} License taxes due under this
chapter become delinquent if not paid within 60 days after
the end of each calendar quartere The department of revenue
shall add to the amount of all delinquent telephone company
license taxes a3 penalty of 103 of the amount of license
taxes plus interest at the rate of 1X per month or fraction
thereof computed on the total amount of license taxes and
penaltye Interest is computed from the date the license
taxes were due to the date of paymente.

{2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the

statement required by 15-53-102 or pay the tax due s

-2~ HB 4566
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provided to the departmente

NEMW _SECTION, Section 3. Estimation of tax upon
failure to file statement or pay tax -- noticee (1} If a
person failss neqlectssy or refuses to file the statement
required by 15-53-102 within the time required or fails to
pay the tax required by this chapter on or before the date
payment is dues the department of revenue shall proceed to
inform itself as best it may ragarding the total gross
income of the person from its telephone business within this
state during the quarter.

{(2) The department shall compute the amount of license
taxes due from the person and shall msail to the person a
letter and tax assessment statement setting forth the amount
of delinquent 1license taxs penaltys and interest due. The
letter shall advise that if payment is not made within 15
days a lien may be filed.

NEM_SECIION, Section 4. Lien for collection of taxe
A1l taxs penaltys and interest due from any person under
this chapter shail be a lien upon all real property of the
person within a county when the department of revenue files
in the office of the clerk of court of any county where the
real property is situated 3 certified copy of its assessment
letters. The lien has precedence over any <claime liens or
demand thereafter filed and recorded and may be enforced in

the name of the state of Montana in the same wmanner as
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judgment liens are enforced by lawe

NEN_SECIION, Section Se Disposal of license taxes.
License taxes collected under this chapter shall be credited
to the general fund of the state.

Section 6. Section 15-54-102« MCAs is amended to read:

"1%-54-102. Rate of express company license tax -z
procesds.__to  general _funde (1} The department of revenue
shalt snavediy-en-the-first-Monday-of-August-enter-+n-a-book
provided-for-that-purpose-the-amsunt-of--qross-—-receipts--of
anpress--componies—doing-business-+n-this-state-for-the-year
next-preceding-Aprii-tvy-as~determined-by-the--provisvons--of
this~~chapterv~--it--shati-be-the-duty—of-the-state-treassurer
annustiy-te-cottect-fromn-ecoch--such-—express——compony--doing
buséness-—-in-this-state-a-sumin-the-noture-of-a-ticense-tax
to-be-computed Compute the amount af _license tax due by
taking 4% of the amount fixed by-the-department as the gross
receipts of such express company for business done within
the state for the year next preceding April lvg as
deterwined--ond--certified--by-the Ihe departmentt-providedy
heweverv—that-nothing shall op or before September 1 mail to
aach _parson making and. _filing _the statewent.  required. Dy
15-54-103 _a writtsn potice of the amount of licepse tax due
and_payable _on__or. before _the Septesber 30 _ipmediately
followinga_Nothing contained in this chapter shall exempt or

relieve any express company from the assessment and taxation
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of its tangible property in the manner authorized and
provided by |1awe

12 A¥¥-}ieemse Licepse taxes collected under ¢ehe
provistons--of this chapter shall be seeredited credited to
the general fund of the state.”

Section 7. Section 15-54-103, MCAy is amended to read:

*15~-54-103. Statements required from express
companiess [l) Any express companyes as defined in 15-54-101,
doing business in this state she¥i-annveidy-between-Apriri-t
and-Aprit-38v-under-oeth-ef--the--person--constituting--such
ecompany-—+f--a--person--or--ander--sath-—of--the--presidenty
treasurery-superintendentv-er-ehief-officer-in-this-state-of
such--association--or--corporation-—-+f-~en-~association—~-~or
eorporat+ony pusts not later thap July ls make and file with
the department of revenue a statement in such form as the
department may prescribevs econtatning--the--foliowing--focts
Ibe _statemept mpust show the following:

+t¥fal the name of the person or personss associationy
or corporation;

t2¥ib) under the lJaws of what state or country
orgjanized;

+34igc) the location of its principal office;

t4y{d}l the name and post-office address of the
presidenty secretarye Juditors treasurers sunerintendenty

and general manager;
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t531(e)l the name and post-office address of the chief
officer or managing agent of the company in this state;

t6¥if) the entire receipts [including 3all sums entered
or chargeds whether actually received or not) for business
done by such company within this states including its
proportion of gross vreceipts for business done by such
company within the state in connection with other companies;

+¥41g) such other facts and information as the
department may require in the form of return prescribed by
ite

12)__Ibha depaciment may grank a_reasonable sxtension of
time_for the filiong of a statement upoo good cause _showne”

Section B, Section 15-54-104» MCAs is amended to read:

*15-54-104, Computing express COMPAIny gross receiptse
The department of revenue shall proceed to ascertain and
determine on or before the-first-Monday-of-August September
1l in each year the entire gross receipts of each of said
express companies for bhusiness done within the state of
Montama for the year next preceding April ls and the awmount
50 Ascertained by the department shall be held and deemed to
pbe the qgross roeceipts of such express company for business
done within the state of--Montene for the vyear under

consideration."”

MEW_SECYION: Section 9. Estimation of tax upon
failure to file stotement -- notices If a person failse
-6- HB 466
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neglectss or refuses to make and file the statement required
by 15-54-103s the department of revenue shall determine as
nearly as possible From any returns or reports filed with
any state or county officer or board under any law of this
state and from any other information that the departeent may
be able to obtain the total gross receipts of the person
from the business in this state during the year next
preceding April le

(2} The department shal) prepare a statement showing
the amount of the gross receipts and shall compute and
assess the amount of ticense taxas'dua from the person and
shall give notice to the person in the sase manner as though
the statement had been filed on tiwme and shall proceed to
collect the license taxs if delinquents together with
penalty and interest as provided fér other delinquencies.

NEW _SECIIONg Section 10. Penalty and interest for
delinquency -- waivera {l) License taxes assessed under this
chapter become delinquent if not paid on or dbefore September
30 foliowing the date assessed. The department of revenue
shall add to the amount of all delinquent express company
ticense taxes a penalty of 10 of the amount of license
taxes plus interest at the rate of 1% per month or fraction
thereof computed on the total amount of license taxes and
penaltye Interest is computed from the date the license

taxes become delinguent until paid.
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{2} The 10X penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
statement required by 15-54-103 or pay the tax due is
provided to the departmente.

NEW_SECTIONs Section lle Lien for collection of taxes
A1l taxe penaltye and interest due from any person under
this chapter shall be a ltien upon all real property of the
person within a county when the dapartment of revenue files
in the office of the clerk of court of any county where the
real property is situated a certified copy of its assessment
letters The lien has precedence over any claims liens or
demand thereafter filed and recorded and may be enforced in
the name of the state of Montana in the same manner as
judgment liens are enforced by tawe.

MEW _SECTIIQN, Section 12. Penalty and interest for
del inquency -- waiver. (1) License taxes due under this
chapter become delinquent if not paid by March . The
department shall add to the amount of all delinguent freiqght
line company license taxes a penalty of 10X of the amount of
license taxes plus interest at the rate of 1% per month or
fraction thereof computed on the total amount of license
taxes and penaltye Interest is computed from the date the
license taxes were due to the date of payment.

{2) The 10X penalty may be waived by the department if

reasonable cause for the failure or neglect to file the
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statement required by 15-55-103 or pay the tax due is
provided to the department.

NEW_SECTIONe Section 13. Lien for collection of taxe
A1l taxs penaltys and interest due from any person under
this chapter shall be a lien upon all real property of the
person within a county when the department files in the
office of the clerk of court of any county where the real
property is situated a certified copy of Iits Jletter
assessing taxs penaltys or interest under this chaptere The
lien has precedence over any claims liens or demand
thereafter filed and recorded and may be enforced in the
name of the state of Montana in the same manner as judgment
liens are enforced by law.

NEW_SECIIONs Section l4e Disposal of license taxes.
License taxes collected under this chapter shall be credited
to the general fund of the state.

Section 15« Section 15-56~102s MCAy is amended to
read:

"15-56-102. Rate of license tax on sleeping car
companies ==_._proceeds _to geperal funde (1} The department
shall ‘evy-a compuie the agount _of license tax wopon--the
preperty--ef--such--sieeping--car—company dug at the rate of
1 1/2% en gf the valuation found-by-i+t-fer-the--ose--of--the
statey--and-the-department-shati-certify-such-assessment-and

tevy--to--the--state--treasurer——who--shatt~-thereupony---by
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certifred-or-regratered-ietterv-notify-che-officer-attesting
the-~report-of-such-company-eof-the-ameunt-of-the-assessmenty
the-rate-of-tevyr-and-the-anount-of-the--taxy--Such--company
shott--hove--38-days-ofter-the-matiing-of-such-netice-within
whieh-to-pay-said-ton-to--the--state-—-trensurersy determined
under__15-56-105, Soeh--tan-when-paid-shaii-be-turned-in-to
the-generai-fund-eof-the-stste-treasurys Ilhe deparimept shall
mail_tq each gerson makiog and filiog the regary. required by
13=56-103_a written notice of the value of _the property
subject ko _the license tax io this state apd.the asount of
tax _due which is payable within 60 days from the date of the
notices

{21 _License taxes collected under this _chapter _shall
be_credited to the geperal fuond of the state.”

Section 1. Section 15-56-103, MCA, is amended to
read:

®15-56-103. Statement Repgrt required of sleeping car
companiese Every sleepinn car company shall annuallys on or
before Mareh Jupg 1 and-in--soch--forms and covering soeh
pertod--as--the--deparement--of--revenue-shoti-prescribe the
preceding_calendar_years make and file with-+t 2 statement
vertfied-by-the-ocsth-of-the-personv-agentv-or-officer-making
the--samev--setting--forth--the-facts-cotted-for repgrte The
department shall furnish forms wuwpon which to make such

reports. Sweh Ihg report shedd pyst contain:
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{1} the name of the company;

{2} the nature of the company; whether a persones
agenty trusteey lessees receivery oOr other person or a
joint-stock cnubany- partnerships associations or
corparation;

(3} the location of its principal office and under the
laws of what state or country organized and when;

{4) the name and address of the presidents secretarys
auditore treasurers and superintendent or general manager;

{5) the name and address of its chief officer or
managing agent in Montana;

{6) its capital stock:

{(a} the amount authorized;

{bY the amount issued;

(c) the amount of capital stock invested in its
sleeping car business;

{d) the number of shares of stock:

{i) outstandings

{ii} not issued;

{iii) treasury; and whether common or preferred;

{7} the amount of the bonds outstandings when issuede.
when dues and the rate of interest of each issue;

{8) the par market value of the stocks and bonds
issued and outstanding:

{9) the whole length and the names of railroad Vines
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over which its ears-were-transported gquipment was used in
the state;

{10) the total ecar equipment mileage and the ecer
eguipment mileage within this state;

(11} the gross and net earnings during the year;

{l12) such other facts and information as such company
or the department may deem material upon the question of the
true and full value of said property within this state.”

MEM_SECIIONs Section 17. Extension for filing report.
The department may grant a reasonable extension of time for
filing the report required by 15-56-103 upon good cause
showne

Section 18. Section 15-56-107+ MCA, is amended to
read:

"15-56-107. Tax receipt as license to do businesse. The
receipt by the state-tressurer department of the license tax
paid in Ffull shall serve as a license to the sleeping car
company to conduct its business in the state during the year
when issued."™

NEW_SECYION. Section 19« Penalty and interest for
delingquency -~ waivers (1} License taxes assessed under this
chapter become delinquent §if not paid within 60 days
following the date assesseds. The department shall add to the
amount of all delinquent sleeping car company license taxes

a penalty of 10% of the amount of license taxes plus
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interest at the rate of 1% per month or fraction thereof
computed on the total amount of license taxes and penaltye
Interest is computed from tha date the taxes become
delinquent until paide

(2} TVhe 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
report required by 15-56-103 or pay the tax due is provided
to the departmente

NEW_SECTIONs Section 20« Estimation of tax upon
failure to file returne {1) If a person fails to make the
report required by 15-56-103s+ the department shall determine
the value of the property of that person in this state from
any information that the department may be able to obtain.

{2) The department shall prepare a statement showing
the amount of the valuation determined and shall compute and
assess the amount of license taxes due and shall give notice
to the person failing to make the report in the same manner
as though a report had been filed as required by 15-56-103.

NEW_SECTIONa Section 2le Lien for collection of tax.
A11  taxs penaltys and interest due from any person under
this chapter shall be a lien upon all real! property of the
person within a county when the department files in the
office of the clerk of court of any county where the real
property is situated a «certified copy of its assessment

lettere The iien has precedence over any claims liene or
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demand thereafter filed and recorded and may be enforced in
the name of the state of Montana in the same manner 3s
Judgment liens are enforced by Vawe.

Section 22« Repealer. Sections 15-52-101 through
15-52-103+ MCAy are repealed.

Section 23. C(odificatione. It is intended that:

(1) sections 2 through % be codified as an integral
part of Title 15+ chapter 53¢ part 1y and the provisions
contained in Title 15+ chapter 53+ part 1+ apply to sections
2 through 5;

(2} sections 9 through 1l be codified as an integral
part of Title 15« chapter 54: part le and the provisions
contained in Title. 15, chapter 54+ part ls 3pply to sections
9 through 11;

{3} sections 12 through 14 be codified as an integral
part of Title 15. <chapter 55: part 1y and the provisions
contained in Title 15, chapter 55y part 1s apply to sections
12 through 14;

(4) section 17 and sections I9 through 2?1 be codified
as an integral part of Title 15+ chapter S6s part ls and the
provisions contained in Title 15+ chapter Sé6s part ls apply
to section 1T and sections 19 through 21.

-End-
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