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2 INTROOUCEO BY 
2 (c) when the youth Is oYer the age of 12 years and the 

3 
3 youth and his parents do not agree, the youth •ay .ake an 

4 A BILL FOR AN A(l ENT1TLEO: •AN ACT TO AMEND SECTION 
effective walver-enlv •t~h advJ~eeansel.• 4 

5 4I-5-303t M(Ao TO REMOVE THE REQUIREMENT THAT A YOUTH HAY 
-End-

6 WAIVE HIS RIGHTS ONLY WITH THE ADVICE UF COUNSEL WHEN THE 

7 YOUTH IS OVER THE AGE OF lZ ANO THE YOUTH AND HIS PARENTS 00 

8 NOT AGREE ABOUT MAKING A WAIVER.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section ~l-5-303t HCAt is a.anded to read: 

12 •41-5-303. Riqhts of youth upon apprehension. When a 

13 youth alleqed to be a delinquent youth or a youth In need of 

14 superY is ion is taken Into custody• the follo•lng 

15 require•ents •ust be .at: 

lb (1) The youth shall be l••ediately and effect1Ye1y 

17 adyised of his constitutional rights and his rights under 

lS this chapter. 

19 (21 fhe-y~-.a,-wei;e s•e~ ri!hts Ihe rights of tba 

20 youth may be •alyeds •ith or •ltbout the adyjce of cpynse], 

21 under the following situations: 

22 {a) •hen the youth is under the age of lZ year so the 

23 parents of the youth ~ay make an effective waiver; 

24 (b) when the youth is over the aqe of 12 years and the 

25 youth and his parents agreeo they eay make an effectiYe 
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HOUSE BILL NOe 464 

INTRODUCED BY KEYSER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

ltl-S-303, MCAt TO ~EHB¥E ~ THE REQUIREMENT THAT A YOUTH 

HAY WAIVE HIS RIGHTS ONLY WITH THE ADVICE OF COUNSEL WHEN 

THE YOUTH IS OVER THE AGE OF 12 AND THE YOUTH AND H1S 

PARENTS DO NOT AGREE ABOUT MAKING A WAIVER.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-303, MCAt is aaended to read: 

12 •41-5-303. Rights of youth upon apprehension. When a 

13 youth alleged to be a delinquent youth or a youth In need of 

14 supervision is taken into custody, the follo•lng 

15 require~nts •ust be aet: 

lb (11 The youth shall be l ... diately and effectively 

11 advised of his constitutional rights and his rights under 

18 this chapter. 

19 (2) Jfte-ye~~ft-aey-•e+we-s~eh-r+~~s lha ~;bta-ot--tbe 

20 xg~tn__max ~t.~wfth-or-•ttbout-tbe-eft¥t~ 

21 ~l~f-til~~ under the follo•ing situations: 

22 (a) •hen the youth is under the age of 12 years• the 

23 parents of the youth aay aake an effective waiver VITH DR 

24 ~ItlDUI_!Hf ADYICE_QE_COUNSEL; 

25 (b) when the youth is over the age of 12 years and the 

2 

3 

4 

5 

b 

7 

8 

q 

HB 0464/02 

~outh and his parents aqreeo they aay aake an effective 

•aover ~11~ QR Wlltiaul_Itlf_AQYI~ tOUNSEL; and 

tcJ when the youth is ov~r the age of 12 years and the 

youth an~ his pdrents do not agreeo the youth •ay •ake an 

effe,tive waiver-en+y--•~~h--ed•~~e--ef--eoa"~e+ QHLY__~ 

AQUf.LDLr.tllil!iEI. • 

1li--~D!HlM~-~_J~_setiiON _SHOULD BE CQNSIBUED TO 

I!.E~l.Rf_l~-f&UU!f.f.....QLt..!W!illLf.llLAl:IL.f.l.taf!liL..aiHfR THAN 

WAIX~t~llllll~ RIGHTS.• 

-End-
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HOUSE BILL NOe ~ 

INTROout£0 BY KEYSER 

A SILL FOR AN ACT ENTITLED: •AN ACT TO AMENO SECTION 

lt1-5-303o HCAo TO ~EM&Y£ ~ THE REQUIREMENT THAT A YOUTH 

HAY WAIVE HIS RIGHTS ONLY WITH THE ADVICE OF COUNSEL WHEN 

THE YaUTH IS OVER THE AGE OF 12 ANO THE YOUTH AND HIS 

PARENTS DO NOT AGREE ABOUT MAKING A WAIVER.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ltl-5-303, MCAo is .-ended to reedt 

•~tt-5-303. Rights of youth upon apprehension. When a 

13 youth alleged to be a delinquent youth or a youth in need of 

lit supervision is taken into custody, the following 

15 requireaents aust be aet: 

l& (1) The youth shall be i ... diately and effectively 

17 advised of his constitutional rights and his rights under 

18 this chapter. 

19 (2) ~he-ye~th-.ey-wefve-'ae~P+~h~ !be rtghts-of--tba 

20 ¥Q\U.b_.JibU b•-ntw•drwAAb=or=trit:bostktht:'""'*t:e-ef-eoM:t•h 

21 ~~f-tllS RIGHTS under the following situations: 

22 (a) when the youth is under the age of 12 yearso the 

23 parents of the youth eay aake an effective waiver WITH OR 

24 ~HQUI_!H' ADVICE Of COUNSEL; 

25 (b) when the youth is over the age of 12 years and the 
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youth and his parP.nts aqree, they aay aake an effective 

waiver HliU~lltlWUI-IUf_AOY,tE Of CQUNSEL; and 

(c) when thP. youth is over the age of 12 years and the 

youth and his p4rents do not aqree. the youth aay aake an 

effective waiver-eftfy--•+~-ed~ee--~-eoaft•e+ QNLY WITH 

Mltlt.E..QE-t.l:lU!iiU • 

ill--~Q~_lh__lH!l-_iGCIION SHOU.D BE CQNSIBUEO TO 

RfWl!LlHE PB~Seif.L.af.J.WitS.El fOB. ANY PLM.POSE I I I :W•N 

~lXf&_Qf_,QNSIIIUJIQNAL RIGHTS•• 

-End-
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