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HOUSE BILI, 46

IN THE HOUSE

4

Introduced and referred to
Committee on Judiciary.

Committee recommend bill,
as amended.

Printed and placed on
members' desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill,
not concurred.

IN THE HOUSE

Returned from Senate,
not concurred.
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BILL No. HbY

INTRODUCED BY O///r@/g

T/

A BILL FOR AN ACY ENTITLED: ®AN ACT TO AMEND SECTION

41-5-303¢ MCAy YO REMOVE THE REQUIREMENT THAT A YOUTH MAY
WAIVE HIS RIGHTS ONLY WITH YTHE ADVICE UF COUNSEL WHEN THE
YOUTH IS OVER THE AGE OF 12 AND THE YOUTH AND HIS PARENTS 00

NOT AGREE ABOUT MAKING A WAIVER,"™

BE IT ENACTYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section #41-5-303¢ MCAy is amended to read:
"41-5-303. Rights of youth upon apprehension. When a

youth alleged to be a delinquent youth or a youth in need of

supervision is taken into custodys the following
requirements must he wmet:

{1) The youth shall be immediately and effectively
advised of his constitutional rights and his rights under
this chapter.

{2) Fhe-youth-mey-weive—such-rights The rights of the
youth mav be waiveds with or without the advice of counsels
under the following situations:

{a) when the youth is under the age of 12 yearss the
parents of the youth may make an effective waiver;

{b} when the youth is over the age of 12 years and the

youth and his parents agrees they may make an effective

LC 1152701

waiver; and
{c)}) when the youth is over the age of 12 years and the
youth and his parents do not agrees the youth =3y make an
effective walver-oniy-with~edvice—of-counsed.”
-End-

w HE Y

INTRODUCED BILL
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Approved by Committes
on Judiciary

HOUSE BILL NOe 4064

INTRODUCED BY KEYSER

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
#1-5-303y MCAr TO REMBVE LHANGE THE REQUIREMENT THAT A YOUTH
MAY WAIVE HIS RIGHTS ONLY WITH THE ADVICE OF COUNSEL WHEN
THE YOUTH IS OVER THE AGE OF 12 AND THE YOUTH AND HIS

PARENTS DO NOT AGREE ABOUT MAKING A WALIVER.™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 41-5-303¢ MCAs is amended to read:
"41-5-303. Rights of youth upon apprehension. When a

youth alleged to be a detinquent youth or a youth in need of

supervision is taken into custodys the Following
requirements must be met:

(1) The youth shall be immediately and effectively
advised of his constitutional rights and his rights under
this chaptere

{2) ¥Fhe-youth-mey-watve-such-rights Ihe rights-af--the
youth _may be-weiyedy-with-or-without-the-sdvice—ef-counsety
WAIYE H1S_RIGHIS under the following situations:

(a) when the youth is under the age of 12 vyearse the
parents of the youth may make an effective waiver ¥ITH OR
WITHOUY IHE ADYICE OF COUNSELS

{b) when the youth is over the 3ge of 12 years and the

HB 0464702

youth and his parents aqrees they may make an effactive
waiver W1TH QR WITHQUT THE AQYICE QF COUNSEL;: and

{c) whan the youth is over the age of 12 years and the
youtnh and his parents do not agrees the youth may make an
effective waiver-onty--with—-advice--of--connset [ONLY KWITH
ADYICE OF CDUNSEL.

131 _NQIHING _IM_ _THIS _SECTION SHOULD BE CONSYBRUED 10
BEQUIRE IHE PRESENCE OF COUNSEL FOB_ANY PURPQSE _QOTHER. THAN

- WALYER OF CONSTITUTIONAL RIGHYSa"

-End~

—2- HB 464
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HB 0664702

HOUSE BILL NOe 464
INTRODUCED BY KEYSER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SECTION
%1~5-303¢ MCAs TO REMEYE CHANGE THE REQUIREMENT THAT A YOUTH
MAY WAIVE HIS RIGHTS ONLY WITH THE ADVICE OF COUNSEL WHEN
THE YOUTH IS OVER THE AGE OF 12 AND THE YOUTH AND HIS

PARENTS DO NOT AGREE ABOUT MAKING A WAIVER.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Saction #1-5-303y MCAe is amended to read:
"41-5-303. Rights of youth upon apprehensions When a

youth alleged to be a delinquent youth or a youth in need of

supervision is taken into custodyy the following
requirements must be met:

{1) The youth shall be immediately and effectively
advised of his constitutional rights and his rights under
this chaptere

{2) Fhe-youth-may-woive—such-rights Ihe righta-of--the
youth _may be-sgivede-pith-gr-githagt-the-adyice—of-counaety
HAIYE HIS RIGHTS under the following situations:

{a) when the youth is under the age of 12 yearses the
parents of the youth may make an effective waiver HITH OR
WITHOUT THE AQVICE OF COUNSELS

{b) when the youth is over the age of 12 years and the

HB 0464702

youth and his parents agrees they wmay mnake an eoffective
waiver WITH QR _W1¥YHOUT THE AQYLLE OF COUNSEL; and

{c) whed the youth is over the age of 12 years and the
youth and his porents do not agrees the youth may make an
affactive waiver-ondy--with--sdvrce--of-—counset ONLY NITH
ADYILE CE_COUNSEL.

L3} _NOXHING _IN_ THIS _SCCIIQN SHOWLD BE CONSTRUED 10
BEQUIRE THE PRESENCE OF COQUNSEL FOR ANY PURPOSE _ORNES.. . IXAM
HAIYER QF CONSTITUTIONAL RIGHTSa*

-End-

-z- HB 464

THIRD READING



