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Committee recommend bill 
do pass as amended. Report adopted. 
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members' desks. 

Second reading, do pass. 
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INTRODUCe<: ~y 

~~1::,. BILL NO.~· 
/.ci ---,1 

' . ~·Z:X. "="' 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS AND 

p;:~HILTlES RELATING TO THE COLLECTION OF THE INDIVIDUAL 

INCOME TAX; ADOPTING •PURPOSELY' AND °KNOWINGLY 1 AS THE 

~EQUIREO MENTAL STATE; PROVIDING THAT AN ATTEMPT TO EVADE 

THE TAX IS A FELONY; SETTING VENUE FOR All PROSECUTIONS IN 

LENIS AND CLARK COUNTY; PROYIOlNG FOR A PERIOD OF LIMITATIOH 

FOR PROSECUTION; AMENDING SECTIONS 15-30-10lo 15-JD-1~5~ 

15-30-209, 15-30-22~o AND 15-3D-32lo MCA; AND PROVIDING AN 

IHHEDIATE EFFECTIVE DATE.• 

BE IT ENAC<EO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-101o HCAo is am€nded to read: 

•t5-30-101. Definitions. For the purpose of this 

chapter, unless otherwise required by the conteKto the 

following definitions apply: 

~1) •Department• aeans the departaent of revenue. 

{2) •Dividend• means any distribution •ade by a 

corporation out of its earnings or profits to Its 

shareholders or members, whether In c~~h or In o~her 

property or in stock of the corporation, other than stock 

dividends as herein defined. •stock dividends• .eans new 
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stock issued• for surplus or profits capitalized, to 

shareholders in proportion to their previous holdings. 

(31 •Fiduciary• means a guardian, trusteeo executor. 

adainistrator, receiver, conservator• or any person• vhether 

Individual or corporateo acting in any fiduciary capacity 

for any person, trust, or estate. 

(~) •Foreign country• or •foreign governaent• aeans 

any jurisdiction other than the one eabraced vithin the 

United States. its territories and possessions. 

(5t •tnforaation agents• include all lndivldualso 

corporations, associations, and partnerships• in whatever 

capacity acting, including lessees or aortgagors of real or 

personal propertyo fiduciaries, eaployerso and all officers 

and employees of the state or of any aunicipal corporation 

or political subdivision of the state• having the control, 

recelpto custody, disposalo or payaent of interest. rento 

salaries, vages, pre•iu•s• annuitieso coapensationso 

reauneratlonso eaoluaentso or other fixed or determinable 

annual or periodical gains, profitso and incoae vith respect 

to vhich any person or fiduciary is taxable under this 

ch .. pter. 

161 •KnoNiogl~as defined In 45-2-lOI. 

tbtLil ·~<'t !!"!o:c.,.e• l!!<'?!"!s t"'"' <"dj,.~•<'-:1 'J,.""~ ,,. .. ..,.,.,of 

a taxpayer less the deductions allowed by this chapter. 

t~tLal •Paid•, for the purposes of the deductions and 
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credits under this chapter, .. ans paid or accrued or paid or 

Incurred, and the teres •paid or Incurred• and •paid or 

accrued• shall be construed according to the ~ethod of 

accounting upon the basis of ~hich the taxable lnca.e is 

coeputed under this chapter. 

C9l •PurpgseJx• is as defined jn ~s-2-101. 

t&tLLDl •Received•, for the purpo~e of co•putatlon of 

taxable lnc088 under this chapter, •cans received or accrued 

and the tere •received or accrued• shall be construed 

a'cording to the .ethod of accounting upon the basis of 

which the taxable incoae Is coeputed under this chapter. 

f9tLlll •Resident• applies only to natural persons and 

includes, for the purpose of deter•ining liability to the 

tax l~sed by this chapter with reference to the income of 

any taxable year, any person doeiciled in the state of 

Montana and any other person who .aintalns a per.anent place 

of abode within the state even though temporarily absent 

fro• the state and has not established a residence 

elsewhere. 

tT&tLlZl •taxable incoee• .eans the adjusted gross 

incoae of a taxpayer less the deductions and exe•ptions 

provided for In this chapter. 

tt+tLlll •Taxable year• eeans the taxpayer's taxable 

year for federal incoee tax purposes. 

~~Llil •Taxpayer• includes any person or fiduciary, 
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resident or nonr~sident• subject to a tax imposed by this 

chapter and does not Include corporations.• 

Section 2. Section 15-30-14So MC4• is amended to read: 

•15-30-145. Revision of return by department 

ex.3•lnatlon of records and persons. C lJ If• in the opinion 

of the depart~ento any return of a taxpayer is in any 

essential respect Incorrect, it may revise such return. If 

any taxpayer fails to make return as herein required, the 

depart•ent is authorized to aake an esti•ate of the taxable 

income of such taxpayer fro• any information in its 

poss~ssion and to audit and state an account according to 

such return or the estiaate so aade by it for the taxes, 

?enaltieso and interest due the state frOM such taxpayer. 

Except in the case of w+++~++y a persgo who pyrposely or 

kngwjngJy files o false or fraudulent return w~tft-~n~n~-to 

e.ede-~~ew violating the prgyisjons of tbjs chapter• the 

aiiiOUnt of tax due under any return shall be deterained t>·· 

the department ,;thin 5 years after the return was made a.,d 

the departeent thereafter shall be barred from revising any 

such returns or recoeputing the tax due thereon, and no 

proceeding in court for the collection of such tax shall be 

instituted after the expiration of said period, 

notwithstanding the provisions of 15-30-322. In the case of 

a wH-Hu++y person who purposely or kngwjngly files a false 

or fraudulent return yjglatjng the proyjsjoos of tb~ 
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rJliULt..e..r· t.~--- amc'~·~t of tax due May be determined at any ti01e 

after t~~ retur~ 's filed and the tax say be co11ecte~ at 

any tirne CJfte>r it becoees due and• where no return has been 

filed, the tax may be assessed at any ti•e• 

(2) The department 9 for the purpose of ascertaining 

the correctness of any return or for the pur~ose of •aking 

an esti•ate of taxable inco.e of any person where 

information has been obtained• aay also exaMine or cause to 

have examined by any agent or repre5entative designated by 

it for that purpose any bookS9 paperS• or records of 

memoranda bearing upon the aatters required to be included 

in th~ return and aay require the attendance of the person 

rendering the return or any officer or employee of such 

p~rson or the attendance of any person havin<J knowledge in 

the premises and aay take testi•ony and require proof 

~aterial for its information. with power to admini~ter oaths 

Lo such person or persons•• 

Section 3o Section 15-30-209, MCAo Is amend~d to read: 

•15-3o-209. Violations by e•ployer -- penalties and 

re.oedies. (1) If any e•ployer sha11 fdil to pay over to the 

state the tax deducted and withheld under the provisions of 

15-3o-201 through 15-3o-208 or shall fail to file or furnish 

any state~ent provided for within the tim.. prescribed 

therefor, the same additions to the a~ount of such tax shall 

be imposed and added as those specified in 15-30-321~ 
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acendgdo with respect to failure to eake a return of inca.e 

or to pay any inca.e taxo and any Individual, corporation. 

or partnership or any officer or esployee thereof who9 with 

int~nt to evade any tax or any require.ent of 15-3D-20l 

through 15-30-208• or who, with like intento files or 

supplies any false or fraudulent state•ent or infor•atlon 

shall be liable to the sa.e penalties as those ieposed by 

15-3D-3211- as aw•oded• with respect to filing or supplying 

any false or fraudulent state88nt or lnforeatlon with 

respect to inca.e taxes. 

t2) All of the reMedies available to the state for the 

ad•inistration, enf~ca.ento and collection of incoee taxes 

shall be available and shall apply to the tax required to be 

deducted and withheld under the provisions of 15-3D-201 

through 15-3o-Z08.• 

Section 4. Section 15-30-2249 KCAo Is a.anded to read: 

•15-30-22~. Failure to withhold or pay-- penalties. 

If any withholding agent knowingly fails to withhold or pay 

to the depart .. nt any su•s required to be withheld and paid 

by 15-J0-221 through 15-30-228 or any order aade pursuant to 

15-30-221 through 15-30-228, the saae additions to the 

aMount of such tax shall be i~posed and added as those 

specified In 15-30-321~. a~me~~ with respect to failure 

to •ake a return of inco.e or to pay any inca.e tax. Any 

individual, corporation. or pdrtnership or any officer or 

-b-
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,,,..ployee thereof vhoo with int<>n~ to owade any tax or any 

requirement of 15-3D-2'21 through 15-3D-ZZS• or who, with 

like irot.:ilt• files or supplies ,Jny f'll"'e or fr~u<lul .. nt 

state•ent or infor.ation shall be liaDle to the sa•e 

penalties as those i•posed by 15-30-321. as aweoded• with 

respect to filing or supplying any false or fraudulent 

state•ent or infor•atlon vith respect to inca-e taxes.• 

Section s. Section 1S-30-321o MCAo Is a.ended to read: 

•15-3D-321• Penalties for violation of chapter. (1) If 

an) person, without ~---e¥8~ pytDO$el)' or koo¥l.D.Illx 

~~any~ reqyir ... nt i~sed by this chapter• fails 

to file a return of inca.. on or before its due date 

(deter•lned with regard to an extension of ti•e granted for 

filing the return)• there shall be i•posed a penalty of 5' 

of any balance of tax unpaid with respect to such return as 

of its due date, but In no event shall the penalty for 

failure to fila a return by Its due date be less than ss. 

The depart-nt -y abate the penalty if the taxpayer 

establishes that the failure to file on tiee was due to 

reasonable cause and vas not due to neglect on his part. If 

any penon. ~o~ithout -e.ntent ee e...ee purpo&elx pr knowingh 

yjglatjng any t .. reqyjre .. nt ieposed by this chapter, falls 

to pay any tax on or before Its due date (detereined with 

regard to an extension ~f tiee granted for the filing of a 

return)• there shall be added to the tax a penalty of 10~ of 
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said taxo but not less than S5, and interest shall accrue on 

the tax at the rate of 9% per annum for the entire period it 

~e.ains unpaid· The depart•ent May abate the penalty if the 

taxpayer establishes that the failure to pay on ti•e was due 

to reasonable cause and NBS not due to neglect on his part. 

(21 If any person fails. ~-~n~n~-~-eveee 

purggsel)' or kpovjogly yiolatlng any tax reqyjre.eot imposed 

by this chapter. to eake a return of inco.e or to pay a tax 

if one Is due at the tlae required by or under the 

provisions of this chapter, there shall be added to the tax 

an additional aeount equal to 25% thereof, but such 

additional aeount shall in no case be less than 525, and 

interest at 1% for each .anth or fraction of a •onth during 

vhich the tax reaalns unpaid. 

(3) Any individual, corporation• or partnership or any 

officer or eeployee of any corporation or eember or employee 

of any partnership vhow Mi~~ in~ene ~o evade-ony~~-o~--en• 

r~ire•en~ o+-th+s ~-~~er op-any-+~+-r~~~e.en~-of-~he 

~·~--~hereHft~rw pur00sely or knowjngl)' fails to pay 

the tax or to eake, rendero sign, or verify any return or to 

supply any information within the time required by or under 

the provisions of this chapter or whoo with like intento 

eakes, renderso signs. or verifies any false or fraudulent 

return or stateeent or supplies any false or fraudulent 

infor•ation shall be liable to a penalty of not DOte than 

-8-
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sl.OOOo to ·'" recovered by the attorn<!y g~nidrd·l in the na<!le 

of the st"<-" by action in any court of coapetent 

jurisdictiv··• and shall also be guilty of a "'isde-anor and 

chc;ll upon conviction be fined not to exceed ~1,000 or be 

i 1npr; soned i~he-eetm~-jfri-+ not to exceed 1 yearo or botho 

at the discretion of the court. 

( 4) fhe--eer~#~~e--ef'-~he-depert~~em:~e-~~ 

~he~-e-1!t!l10!-hes~-tteert-~t:het: e ;oet:urn--ftes--not:-~ 

f'i+ed-r-or-t:~-fftf'or-t:ion-h.,_ttet:-iteen-sa~-s -1"eqa-ff'ed 

hy--or--b~r~he-pre~isiens ~s-ehft~~er-she++-be-pr+.e 

i'eefe-e.+ife~-t:he~-eh-l!~es-ttet:-been--p~--t:+let:--s~ 

ret:b..,---!'los ·~t: been f I ledw---~eeft-ffli'eraet:+on-h~trt: 

been-stt~p+ied• Ao jodiyjdualo cprporationo or partQCt$hlp oc 

~iiicer oc eEplpyee of a cprpgratjon or a aesper oc 

employee of a partper$hip wbo purpo$ely or kng~ 

16 ~~in any wanner to eyade oc.defeat a tax_~po$ed by 

17 thjs chapter or the paywent \heregf jsw jo addjtjgn to gtber 

111 r-ona!t. ~· •es oro -d v• ed b 19 . . y I av' gu i I ty pf a ~octoon thereof . . _tejony 4Dd upon 
IS gYnl$hable bv a fine ngt \O exceed 

20 ~QQ__QL_Qy jmprjsgoeent toe a tera not to exc~~ 

21 2L_b~ such fjne and isg[i$onwent. 

22 !Sl The certificate pf the departpent to the effect 

23 tfidl__a_ tax has not been paid• that a_r~uco_baA_not_~ 

24 filed. or tbdt joforaatjoo ha$ not been $Ypplied a$ reqyjred 

2S yoder the grgyisjoos of thl$ chapter js prjma facje evidence 
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~ tbc tax hds not been paldo tbe return ba$ ngt been 

filed. or tbc ;nfocwation ha$ not been $Ygp~• 

UfK SECTION. Section 6. Venue. A prosecution of an 

offense under 15-30-321 aust be tried in the district court 

for leMis and Clark County. 

HEH SECTION. Section T. Ti•e lia!tations for 

prosecution. A prosecution for an offense under 15-3Q-3Z1 is 

subject to the following periods of lialtatlon: 

(1) A prosecution for a alsdeaeanor aust be c~oced 

within 5 years after the offense Is co .. ltted. 

(21 A prosecution for a felony aust be co .. enced 

within 10 years after the offense is co .. itted. 

Section So Effective date. This act Is effective on 

passage and approval. 

-End-
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HOUSE Bill NO. 't61 

INTRODUCED BY BERTELSEN 

BY RcOUEST OF THE DEPARTHfHT Of REVENUE 

A Bfll FOR AN A~T ENTITLED: MA~ A~T TO REVISE THE lAWS AND 

Pf·;~.: T~f~ PlL:..T" ;.:, TO THE COLLErTJO~ ~,c TH~ P·:VVIOUAl 

INCOME TAX; ADOPTING 'PURPOSfLV' A~O 1 K~O~INf.lY 1 AS THE 

REQUIRED MENTAL STATE; PROVIDING THAT AN ATTEMPT TO EVADE 

THE TAX IS A FELO"lY; SETTING VENUE FOR ALL PRCJSE~UTIDI'i5 IN 

LfwlS AND ~LARK COUNTY; PROVIDING FOR A PERIOD OF Ll"lTATION 

FOR PROS~CUTIOI'i; AHEI'iDING SECTIONS 15-30-101, 15-30-145, 

15-30-209, 15-30-224, AND 15-30-321• H~A; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-101, HCA, is a~ended to read: 

•15-30-101. Definitions. For the purpose of this 

chapter, unless otherwis~ required by the conte~t, the 

following definitions apply: 

(11 •DepartMent• means the depart~ent of revenue. 

(2) •Dividend• means any distribution 11ade by a 

corporation out of its earnings or profits to it<; 

shareholders or 11e111berso whether in cash or in other 

property or in stock of the corporation, other than stock 

dividends as herein defined. •stock dividends• 11eans new 
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stock issued• for surplus or profits capitalized, to 

shareholders in proportion to their previous holdings. 

(31 •Fiduciary• aeans a guardian, trustee, execut~r. 

ad~inistratoro receiver, conservator, or any persono whether 

individual or corporate, acting in any fiduciary capacity 

fo; ~~y person, tru~t. or estate. 

141 •Forei Jn country• or •fondqn qovern•ent• 11eans 

any jurisdiction other than the one eabraced within the 

United States, its territories and possessions. 

(S) •tntor~ation agents• include all indiviouals, 

corporations, associations, and partnerships. in whatever 

capacity acting, includin~ lessees or .ortgaqors of real or 

personal property• fiduciaries, eaployerso and all officers 

and eaployees of the state or of any eunlcip~l corporation 

or political subdivision of the state, having the controlo 

receipto custodyo disposal, or payaent of interest• rent, 

salaries, wages, p-reeiue~~ annuities, compensations. 

reMun~rations, eaoluaentso or other fixed or deter•inable 

annual or periodical gains, profitso and income with respect 

to which any person or fiduciary is taxable under this 

chaj:> ter. 

lQl-~t'.Qoltiagl)L~UJLi!!ltiruul-in~~l.=.l.IU.a 

t6iill •Net inc~e· eeans the adjusted gross incOMe of 

a taxpayer less the deductions allowed by this chapter. 

tfiial ftPaid•o for the purposes of the deductions and 

-2- H!l 4ol 
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credits under this chapter. means paid or accrued or paid or 

incurred, and the terss •paid or incurred• and •paid or 

accrued• shall ~· construed according to the •ethod of 

accountinq upon the basis of which 

cosputed under this chapter. 

the ta~eable 

LiL-~I!.IiLWl::o.~:lx!-UJLAi:firu:ILi~~Cl.Ql.s 

i ncOtOe is 

t8tLl~1 •Received•, for the purpose of co•putation of 

ta~eable incoae under this chapter. •~ans received or accrued 

and the ters •received or accrued• shall be construed 

according to the ~thod of accounting upon the basis of 

~hich the taxable incoae Is coeputed under this chapter. 

f9tLll1 •Resident• applies only to natural persons and 

includes. for the purpose of detersining liability to the 

tall isposed by this chapter with reference to the incase of 

any taxable yearo any person doaiclled In the state of 

"ontana and any other person who ~aintains a persanent place 

of ~bode within the state even though teeporarily absent 

fro• the state and has not established a residence 

elsewhere. 

ttAtllll •Ta~able incose• means the adjusted gross 

incose of a taxpayer less the deductions and e~emptions 

provided for in this chapter. 

tttt1l11 •Taxable year• means the ta~payer•s taxable 

year for federal inca.e tax purposes. 

tti!:t1l~1 •Ta~pay<>r• includes any person or fiduciary. 
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resident or nonresident, subject to a taa !•posed by this 

chapter and does not include corporations.• 

Section 2. Section 15-30-lltS• MCA. is amended to read: 

R15-3D-l~S. Revi•ion of return by department 

e~a•ination of records and persons. (11 If. in the opinion 

of the departeento any return of ~ taxpayer is in any 

essential respect incorrect• it may revise such return• If 

any taxpayer fails to •ake return as herein required. the 

departaent Is authorized to .ake an estiMate of the taxable 

incose of such taxpayer fros any inforsation in its 

possession and to audit and state an account according to 

such return or the estisate so Made by it for the taxes. 

penalties. and interest due the state free such taxpayer. 

Except in the case of -~~fe+~y a person_~~~lx-CL 

kQQMinglx_Li~ false or fraudulent return w+th-+ntent--te 

eYede--the-te• vjolating_lbe proviiions of ~bi~_khaRtAL• the 

a•ount of tax due under any return shall be determined by 

the departeent within S years after the return was made and 

the departsent thereafter shall be barred froM revising any 

such returns or recosputinq the tax due thereono and no 

proceeding in court for the collection of such tax shall be 

in•tituted after the expiration of said perioa. 

notwithstanding the provisions of 15-30-322· In the case of 

a w+++tu~+y ~L$aD-~QQ-PYLPA~X-AL-~~iD~X-fil~~ false 

or fraudulent return ~l~iag _ _tbe--PLQXi~n~--af _ _th~ 
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~aa~L• the amount of tax due •ay be determined at any ti•e 

aftPr the return is filed and the tax •ay be collected at 

anf time after it becomes due ando vhere no return has been 

filed, the tax may be assessed at any tim~. 

!2) The depart.ento for the purpose of ascertaining 

the correctne~s of any return or for the purpcse of Making 

an estimate of taxable income of any person wnere 

information has been obtained, •ay also exa•ine or cause to 

have examined by any agent or representative designated ~y 

it for that purpose any bookst papers• or records of 

memoranda bearing upon the matters required to be included 

in the return and •ay require the attendance of the person 

rendering the return or any officer or e•ployee of such 

person or the attendance of any person having knowledge in 

the premises and May take testiMOny and require pr~f 

material for its infor•ationo ~ith po~er to adMinister oaths 

to such person or persons.• 

Section 3. Section 15-30-209, MCAo is am2nded to read: 

"15-30-209. Violations by eMployer -- penalties and 

remedies. (1) If any e•ployer shall fail to pay over to the 

state the tax deducted and ~ithheld under the provisions of 

l">-30-201 through 15-JQ-208 or shall fail to file or furnish 

any statement provided for within the ti"'e prescribed 

therefor, the same additions to the amount of such tax shall 

be imposed and added as those specified in 15-30-321~ 
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QminQe~ with respect to failure to ~ake a return of incOMe 

or to p~y any income tax, ~nd a~y individuJl, corporation, 

or pdrtner~hip or ant officer or employee thereof whoo with 

intent to evade any tax or any require~ent of 15-30-201 

through 15-3Q-208o or whoo ~lth like intent, fifes or 

supplie~ any fal~e or fraudulent state~cnt or information 

shall De liaDl~ to the same penalties ~s those i•po~ed by 

1~-30-321~-~--~DAa~ vith respect to filing or supplying 

any false or fraudulent statement or information with 

respect to income t3xes. 

(2) All of the remedies available to thP state for the 

ad~inistrationo enforceeento and collection of inca.e taxes 

shall be available and shall apply to the tax required to be 

deducte1 and withheld ur.der the provisions of 15-30-201 

through 15-3Q-208.• 

5ection "'· Section 15-30-22"'• HCAo is a~ended to read: 

~1">-30-22..,. Failure to ~ithhold or pay --penalties. 

If any withholdinQ agent kno~inqly fails to vithhold or pay 

to the departm9nt any su•s required to be withheld and paid 

by 15-30-221 throu~h 15-30-228 or eny order ma~e pursuant to 

15-30-221 throuqh 1S-l0-228o the same additions to the 

amount of such tax shall be ieposed and added as those 

specified in 15-l0-3211-~-~~ with respect to failure 

to 111a1<e a return of inc:oae or to pay any incotne t<!x. Any 

ondiVidual, corporation• or partnership or any officer or 
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eeployee thereof Who• with intent to evade .ny tax OT any 

require~nt of 15-30-221 through 15-10-228, or who. with 

like intento fi.les or supplies any f.Jlse or fraudulent 

stat~ent or infor•ation shall be liable to the sa.e 

penalties as those i•poseJ by lS-30-321~~-I.Cnd~£ with 

respect to filing or supplyinq .Jny false or fraudulent 

state .... nt or infor•ation with respect to inca-e ta•es.• 

Section 5. Section 1S-30-32lo MCAo Is anended to read: 

•tS-30-321. Penalties for ~iol~tion of chapter. (1) If 

any persono without +n~en~-~o-e~ede gurpgs•lr QC kpgwtogJr 

xioJatjog any ~·· [tQUjreaeot iepbsed by this chapter• fails 

to file a return of incoae on or before its due date 

(deter•ined with regard to an e•tenslon of tlee granted for 

filing the return)• there shall be ieposed a penalty of 5~ 

of any balance of tax unpaid with respect to such return as 

of its due dateo but In no evPnt sha11 the penalty for 

failur~ to file a return by its due date be Jess than 15. 

The depart.ant •ay abate the penalty if the taxpayer 

establishes tnat the failure to file on tiee was due to 

rPasonabJe cause and was not due to neglect on his part. tf 

any person, without ~nten~-~e-ewe~e ~~LQQ~el~ng•io~l¥ 

~i~L~iDg any ~e• LeGUiL~t imposed by this chapter. fails 

to pay any ta~ on or before its due date jdetereined with 

regard to an extension of tiee granted tor the filing of a 

return)• there shall he added to th~ tak a penalty of 10~ of 
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sa•d taxo but not Jess than 55• and interest shall accTue on 

the tax at the rate of ~ per annua for the entire period it 

remains unpain. The depart•ent may abate the ~en~lty if the 

taxoayer establishes that the failure to pay on time was due 

to re~sonable cause and was not due to neglect oo his part. 

(2) If any person fallso w+~ft--+~ent--~o--eweee 

!Hic.DlaU¥-QJ:.....kQQUDQUJiQlU~ any te• LCQ~l.i.r;.~ I :~~posed 

bv this chapter. to aake a return of incoae or to pay a tax 

if one is due at the tiae required by or under the 

provisions of this chapter• there shall be added to the tax 

such an additional aaount equal to 25~ thereof, but 

oddotional aaount sha11 in no ca~e be 1e•s than ll~• and 

interest at 1~ for each •onth or fraction of a month during 

which the tax reaains unpaid. 

(31 Any individual, corporation• or partnership or any 

officer or eepJoyee of any corporation or •ember or employee 

of any partner~hip who•-•+~h-+n~n~-~o-evede-eny-~ex-or--e"y 

re~+r .. ent-ef-~hie-ehap~er-er-eny-+owfa•-re~+re•e~-ef-the 

deper~ .. n~--~hereander• ~~~ely p[ kpgwjpgly fails to pay 

th~ t~x or to make, rendero signo or verify any return or to 

sup~ly any information within the time required by or under 

the prowisiDAS of this chapter or-who.-w+tn-++~-+n~en~• 

••~•~•-render••-•+9ns.-or-.er+f+es-sny-fs+~e--or--freuda+e"~ 

re~arn--or--~tete•en~--er--supp++ee--sny-fe+s~-er-freudtt+~nt 

~nfor•et+en shall be li~ble to a penalty of not more than 

-B- HB 461 

• " 



" 
3 

4 

'j 

6 

~ 

9 

10 

11 

12 

l3 

14 

15 

16 

.. 

HA 0461/02 

s1,ooo, to be r~covered by the attorney qeneral in the na~e 

of the state by action in any court of COIIIpet .. nt 

juris~•ctiont and shall also be quilty of a eisde.eanor and 

shdll upon conviction be fined not to exceed ~ltOOO or be 

i<nprisoned ~n-~he-eo~n~y-je~l not to exceed 1 year. or both• 

Jt the discretion of the court. 

(4) fhe--ee~t~f~eete--ef--the-depe~~Ment-to-the-eff~et 

thot-e-tax-he~-net-~een-pe~dy-thet-~--~et~~n--hes--ne+--been 

f~led.-er-thet-+nfo~eet+on-he9-ft0t-b&eft-,•pp•+ed-es-~red 

by--er--~nde~--the-p~e·~~+on~-of-th+~-ehepte~-~hel•-~-p~+~e 

f~e+e-ev~denee-thet-s~eh-te~-hes-~-&een--~e+d•--thet--~~eh 

~et~~n--he~-net-been-f+•ed.-e~-~ot-~~h-+nfo~•ot+on-hes-not 

eeen-~~pp•+ed• !O-indl~U41L-~POrat!ono or partnersbip_QL 

ilD-QllllllL~LUII.lO¥" of a corpprat.jon or a M!lber or 

it!!ld2X~--S~L-A-!atlllli:Uill~ who pur oou.L:J-_Qt-...kDQ~ 

~~~~~-in_any_aaoneL-1o_~~~efeat a ta&--1~--b¥ 

17 tb i~-t.O<IRt.llL.llL:t.tli:_gjil•iioLlll~oL i.u_iO_agg_u io~-S~t.bU 

1 ~ ~.t!illdllill~-JUlltil1~--ll¥-JilliiL--guil.U_-'lL.-a_f ~lllO:t.- dO 11-!UlllO 

1'1 ~av.~on_thereQf i LgUnis.bahlLQ.l_g_fj_QL..JlQt __ t.Q_~Uiil! 

zo 12~QQQ __ QL_b:t.-imQLisanailot_[gt_a_~m-not._t~~e~_s_ye~~~ 

21 QL_bx-~b-~~-fioe-Anii~Li~ 

2Z .Lll-ltULUtlili,ate of the degartunt to ..ttl&,_e.UtiJ;. 

23 th~ __ a__tdx _ _ua~_oQt._b~~i~4t.-a-t~ULa_ba~nat_beeo 

24 Lile~-2L-tbat_lnfgcmd~ioo_b~-out._~eea_iU~ll~_as_ceQuiL~ 

£5 ~~t-t.be_gc~iQo~f-~-'bapter js prl•<l-14~1• ey!r;!ea~e 
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that._t.be_tol!...h.t.LooLbtl~~il..__--tllL-~-_tLu not ~ 

tl.l!!l11-2L.-l.DiLJ.OfgLIIId1ilUl.Jlil~DOt. beeD SUIU!l~ • 

~~-S~tllCtla Section 6. Venue. • prosecution of an 

offense under l~-30-321 .ust be tried in the district court 

for Lewis and Clark County. 

~~~-~~tllQ~a Section 1. Ti~~ 1 iJ...~ t..otions for 

pro~ecutoon. A prosecution for ~n offense under 15-30-321 +~ 

~nejeet-te-the-follo.+n~-pe~~e~-of-+•a+tet+en+ 

ttt--A-pre•~t+eft-fe~-e-•+sd ... eno~-•~~~-&e--eo .. eneed 

w+t~•n-~-yee~~-ef~er-the-effen~e-~s-ee--+tteew 

tit--A--p~o•ee~t~on--fe~--e--fe•eny--•~~t--be-eo .. eneed 

w+th~n-te-yee~~-e~te~-the--effen~e--+~--eo•~+tted• ~--af 

CJlm!UftflLitlll:ll.!:!_LYfi.AU-A.EJ.fR THE OffENiLIS C.OMIITEO. 

Section B. Effective date. Thi5 act Is effective on 

passaqe and approval. 

-Eno-
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HOUSE Bill NO •• 61 

INTRODUCED BY BERTELSEN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED; •AN ACT TO REVISE THE LAWS AND 

PENALTIES RELATING TO THE COLLECTION OF THE INDIVIDUAL 

1NCOHE TAX; ADOPTING •PURPOSELY' AND 'KNOWINGLY' AS THE 

REQUIRED MENTAL STATE; PROVIDING THAT AN ATTEMPT TO EVAOE 

THE TAX IS A FELONY; SETTING VENUE FOR All PROSECUTIONS IN 

LEWIS AND CLARK COUNTY; PROVIDING FOR A PERIOD OF LIMITATION 

FOR PROSECUTION; AMENDING SECTIONS 15-J0-10lo 15-J0-1~5, 

15-30-209, 15-J0-22~• ANO l5-3G-32lo MtAi AND PROVIDING AN 

lMHEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-101, MCAo is aaended to read: 

•t5-3D-10l. Definitions. For the purpose of this 

chapter, unless otherwise required by the context• the 

following definitions apply: 

Ill •Oepart•ent• .. ans the depart.ent of revenue. 

12) •Dividend• .. ans any distribution ••de by a 

corporation out of lt1 earnings or profits to lts 

shareholders or •e•bers, whether in cash or in other 

property or in stock of the corporation, other than stock 

dividends as herein defined. •Stock dividends• .. ans new 
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HB 0461/02 

stock issued• for surplus or profits capitalized• 

shareholders in proportion to their previous holdings. 

to 

(3) •Fiduciary• .. ans a guardian, trus~••• executor. 

adainistratorw receiver, conservator, or any person, whether 

Individual or corporate. acting In any fiduciary capacity 

for any person, trust, or estate. 

(It) •Foreign country• or •foreign qovern.ent• aeans 

any jurisdiction other than the one .. braced within the 

United States• Its territories and possessions. 

(5) •Inforeatlon agents• Include all individUals, 

corporations. associations, and partnerships, in whatever 

capacity acting, Including lessees or .ortgagors of real or . 
personal property, fiduciaries, a.ployers, and all officers 

and e.ployees of the state or of any .unicipal corporation 

or political subdivision of the state. having the control, 

receipt• custody, disposal, or pay .. nt of Interest• rent. 

salaries• wages, pr-IUIISI annuities• coapensations• 

re•unerationso e•olu.ents. or other fixed or deterelnable 

annuel or periodical gains, profits• and Inc- with respect 

to which any person or flduc iary. is taxable under this 

chapter. 

16) •KnoMiog~ as defined ip \S-2-101. 

t6t.Lll •Net I nc-• .. ans the adjusted gross I nca.e of 

a taxpayer less the deductions allowed by this chapter. 

tit~ •Paid•• for the purposes of the deductions and 
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credlts under this chapter• --• paid Of' accrued or paid or 

incurrecS. and the teres otpaid Of' i ncurred• and '"1Mid Of' 

.ccrwed• shall be construed according to the .. thod of 

CKcounting upon the ba•i s of which the taxule inc- i5 

coeputed under this chapter. 

J.91 •Pyrpou!Jl!_U 41 defill9d in 4§=2-lOh 

t8tLlQ.l •Recei¥ed•. for the purpose of COIIPUt~iOft ~ 

tuable inc- ltt\der this chapter. --s received or accr~ 

and the t.er• •received or accrue4'" shall be cOftStnMd 

according to the -thod of accou~KintJ upon t.IMI basis of 

lllhic:h the t.ax.able Inc:_. Is c:-puied under t.l'll s chapter. 

t9tLlll •Resident.• applies only to ~tural persons and 

ancludes. for the purpose of det.ereinlng liability to the 

tax ieposed by this chapter with reference to the lncoee of 

any taxable year. any person doelclled In the state of 

"ontana and any ot.her person who .. intains a per .. nent place 

of abode within the state e¥en though teeporarlly absent 

froa the st. ate and tws not est.abl lshed a residence 

elselllhere. 

t~UlJ. •Taxable Inc-• .. ans the adjusted gross 

incoae of a taxpayer less the deductions and exa.pt.lons 

provided for in this chapter. 

ttttLlll •Taxable year• .. ans the taxpayer•s taxable 

year for federal inca.e tax purposes. 

ftlt~ •Taxpayer• include~ any person or fiduciary. 
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resident. or -r-ident• subject t.o a t.a.x i11posed by t.hh 

chapter and cSo.s not anclYde corpora-tions.• 

Section z. Section tS-30-l"S• MeA, is a.ended to read: 

•1S-3G-1"S• Rewision of return by depart. .. nt 

ex-inatlon of records .net persons. (lJ Ifw in the Oflinion 

of the dapart.IMM• any return of a taxpayer os in any 

essential respect. incorrect• it aay rewise such ret;yrn. If 

an., t.axp4tyer falls t.o -k• return • herein required• the 

depart.-• is author i lied to -ke an est. i•ate of the t-able 

inc:- of such taxpayer froa any inforaation in Its 

possession and t.o audit and state an account. accordong to 

such return or the esti.ate so aade by it for the taxes. 

penalties, and Interest due the state fro. such ta~&payer. 

Except. In the case of w~+f•++y a person ~ pvrposel¥ or 

IIJUIIUDgly fi 1•1 • false or freudulent return rit.,..-Htteft'l:--to 

eweft--tthe-tew vt.alatiQ t.be provhlgos of Uli~IJIUU· the 

aaount of tax due under any return shall be detere<ned by 

the depart. .. nt wit.hln 5 years after the return was eade and 

the depart.aent thereafter shall be barred froa re¥islng any 

such returns or rec:011put.ing the tax due thereon• and no 

proceeding in court. for the collection of •uch tax shall be 

instituted after the expiration of said periooo 

notwithstanding the provisions of 15-30-322• In the case of 

a ri++•e++y per$QD ~purposely AL-kDQWjngJv fjles a false 

or fraudulent. return ~lating_ the pcQYl~~Qf-~ 
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H8 0461/02 

~~tA~• the amount of tax due aay be deter•ined at any ti•e 

after the return is filed and the tax •ay be collected at 

ti•e after it beco .. s due ando •here no return has been any 

filedo the tax eay be assessed at any ti•e• 

(Z) The departaentw for the purpose of ascertaining 

the correctness of any return or for the purpose of •aklng 

an estiaate of taxable lnca.e of any person •here 

infor~ation has been obtainedo aay also exaaine or cause ~o 

have exa•lned by any agent or representative designated by 

it for that purpose any bookso paperst or records of 

ae~oranda bearing upon the •attars required to be Included 

in the return and .. y require the attendance of the person 

rendering the return ~ any officer or eeployee of such 

person or the attendance of any person having kna.ledge in 

the preeises and •ay take testl~ny and require proof 

material for its lnforeationo •ith po•er to ad~lnlster oaths 

to such person or persons.• 

Section 3. Section 15-l0-Z09t KCAo is aeended to read: 

•tS-30-209. Violations by ••ployer -- penalties and 

remedies. (1) If any e•ployer shall fail to pay over to the 

state the tax deducted and •ithheld under the provisions of 

15-30-201 through 15-3D-208 or shall fall to file or furnish 

any stateeent provided for •ithin the ti~ prescribed 

therefor, the sa .. additions to the aeount of such tax shall 

be ieposed and added as those specified in 15-30-321~ 
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4atoaAQL •ith re~pect to failure to aake a return of inca.e 

or to pay any Inca.. tax, and any lndlvldualw corpo¥ationo 

or partner~hip or ant officer or eeployee thereof vho• •ith 

intent to evade any tax or any requireaent of 15-30-201 

through 15-3D-208t or •ho• with like In~• fifes ~ 

supplies any false or fraudulent state .. nt or inf~aation 

shall be liable to the sa•e penalties as those i~osed by 

lS-30-32la as aaeodeda •ith respect to filing or supplying 

any false or fr~udulent stat.-ent or infor .. tion with 

re~pect to incoee taxes. 

(2) All of the re•edies available to the state for the 

ad~nistrationw enforce .. nt• and collection of incoee taxes 

shalt be available and shall apply to the tax required to be 

deducted and •ithheld under the provisions of 15-3Q-20l 

throu9h 15-30-208.• 

Section 4. Section 15-30-224• MCAo is a-ended to read: 

•15-30-224• Failure to withhold or pay -- penalties. 

If any withholdinq agent knowingly fails to •ithhold or pay 

to the depart.ent any suas required to be withheld and paid 

by lS-30-221 through 15-30-228 or eny order aade pursuant to 

15-30-221 through 1S-3G-2Z8o toe sa.e additions to the 

a~nt of such tax shall be ieposed and added as those 

specified in 15-30-321£-41 awendeda •lth respect to failure 

to aake a return of incoae or to pay any incoee tax. Any 

individual, corporation. or partnership or any officer or 

-6- H8 461 

., 



P, 

1 

z 
1 

.. 
s 

6 

1 

• 
9 

10 

11 

u 

13 

1~ 

1S 

16 

11 ,. 
lq 

2'0 

21 

zz 
23 

24 

2~ 

'"" 
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eeployee thereof ~. with intent to ... ._ eftJ ta• or any 

requi~eaent of 1'-JG-ZZl through 15-lO-ZZI• or vho• vlth 

like intent• files or supPlies any fat&e o~ freudutent 

stateeent or lnfor .. tlon shall be liable to the same 

penalties as thOse laposed by lS-JG-121a as A8todt4& with 

respect to filing or supplyin~ any false or f~audwlent 

stateeent or lnforaation with respect to lncoae taxes.• 

Section s. S.ctlon 1'-30-121• MtA• Is ... n&ed to readt 

•15-Jo-321• Penalties for wiolation of chapter• (lt If 

any .,.nono wi thovt. +MeAt-to....,.. II"'PP'*h Qt llfttlJ!Ingh 

vigJAt.iO(f any u• re.dr-M I..,_H ~Jy thh ch~ter. hi h 

to file a return of Inc ... on or before Its due date 

{detereln.d with rega~d to an extension of tlee granted for 

filing the ~eturnto there shall be leposed a penalty of S~ 

of any balance of ta• unpaid with respect to such return as 

of its due doteo but in no event shall the penalty for 

failure to file a return by Its due date be less than ss. 

Tr. dopart .. nt -Y .e,ete the penalty if the taapayer 

esta~Jlishes that the failure to file on tlee was due to 

~easonable cause and was not due to neglect on his pa~t. If 

llfly persono without +ntent-~-·~ QYLaoseJw pr knowinalv 

~log any ••• '*AU!Lei&Ot i~sed by this chapter. faits 

to pay any tax on or before its due date (deter•ined with 

reqard to an extension of tiee qranted for the fltinq of a 

return)• there shall be added to ~h~ ~~~ a penalty of 10~ of 
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satd ta•t but not t••• t~ '~• ~ tfttetest 5ha'\ ~tu• en 

the tax at ttM 1'8\.e of ft .,-r ~ fet thll en\ ite ;!Met t l)t) It 

reeai ns unpai It• the departt~e11t Hf afNUI tt\~ pl!na' 't'f If tM 

tiut~ayer "tabllsMa that the feUa,.. \6 ttaf en tiMe wn tue 

to reasonable cause ewd was net due to ftett~t on ftis patt• 

(i!:) u ., ~sen fatl&t .. ~·~\~~~~~· ... ~•••~ 

lllltHt•h PI .kopwiU)j IJM\n\U &i\f ~- IJdMh:l!IM:ill. f ~o!lii!d 

by tfU s chapter. t• ••• a ~etum of Inc_. er to t)ay a tine 

If one 15 due at the tlae req.lred by ot ufiael' the 

prowisions of this eha9tett t~re shall be added tg the ta• 

an addition•' a..unt equal to 25t th-teofo but such 

additional a-.unt shall In ftO c•s• be less than •t~, ahd 

inte~est at lt for each .. nth or fraction of a .. nth during . 
which the tax reaains unpaid. 

(3t Any individual. corporation• or partnership or any 

officer or e.plof•• of any corporation or ee~er or e•ployee 

of any partne~ship whO•-•~-+ft~~-te-~a .. -eny-te•-e~--eny 

P~+r .. e~-.4-~+e~eP-er-~y-tew••+-re~+reMeft~-&f-~~e 

..,..~eeftt--~P.-ft._.• OacfQ&tiJ or kQpwlDglJ fails to pay 

the ta• or to .akeo render, Sign• or ve~ify any r~tu~n or to 

supp'y any infor .. tlon within the tlee requi~ed by ot under 

the provisions Gf this chapter &r-whe•-·~~·t+~-+n~eftt• 

M.-ee•-••~•••-•+tft ... ..-.-.. • ...-efty-••• .. ~-er·-freedeteftt 
~terft-•tr--e~e~ ... ftt--&r--e~~++.,--afty-•e+se-er-free~H+~~t 

+nfer•et+en shall be 1iab1e to a penalty of not more than 

-"'- .. p 41') 
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s1 9 000o to be recovered by the attorney general In the na.e 

of the state by action in any court of coepetent 

jurisdiction• and shall also be guilty of a eisdeaeanor and 

shall upon conviction be fined not to exceed sloOOO or be 

ieprisoned ~n-~he-eo.n~y-je+\ not to exceed 1 yearo or botho 

at the discretion of the court. 

C 4) 'fhe--eer~+f+ene--oof--t...-deper~-m:-~e-tlte-ef'fee~ 

~he~-e-~ew-has-ne~-~eeft-pe~ ... -~~-.--~rn--Res--n~--been 

f+led.-er-~h~-+ftfo ... et+on-ftes-~-been-s~p,++ed-ee-~red 

~y--er--~nder--~he-prev+s+ens-of~s-ehep~er-~~be-~ 

fee+e-ev+4enee-~he~-s.eh-~ .. -hes-~-eeen--p_.6...--~~--s•eh 

re~•rn--hes-n-IHteft-f+~....--~-.-h-+rt~w-~+-I'His-net 

been-sllpp~+ed• An indlvjdyals c:prppratlpo. or partnertbip or 

.m_g~&.L.QL-&SJl)OY" gf a corooraUoo gr a •l!ber or 

dii!OXti-- of a partuershlp lfbq purposeh or; koowl.uJh 

;U.tei!PU I o aD¥-UDML.iG..e!ladl or defeat a tu I ClOUd It¥ 

l.bis c:nepter or the MYIHOt tbe.tJlQLiJs lo addlt.lQo_t.Q_gUuu:: 

18 laQilU.iu oroyhtad bJ lays guilt.¥ of a fe]OD¥-AD!LW:um 

19 ~ovkliiULlbereof js pyolshabla h a fiOL..QQt,_..tQ_u~ 

2 0 l..hQQQ __ IU:_b.X-illl.llLiJ.QDHDt.-flli....Ltti.LDQt._t.o_u"-~¥ULU 

21 ar._bl_bot.h such floe and lapr;Json .. Dt.• 

22 IU __ IbtL~dlf~t or t,ba .,_annnt t.o ~af.f.t.t.t. 

23 tbat_iL-liUL11AL.JlRLIHHHLPaid• thAt a..LUilCD-UI..Jl.aJ;-Abo 

24 lllesa-2L.t.lwt._j_o.f!U:••tion baJ oot. b•e~IUlli~...n_r.~r.iUI 

Z5 IUJUJ:_J;btt-P£ovi slonJ of this cbaptet~illiiL.f.atlJLJil(lJ1£Q!;.e 
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t.bat-tbe t.ex bas oot bteo pajdo t,be return has Dot beta 

tilaa£ or tbe infgc•e\ion has ngt. b .. n suppli•d·• 

~~ Section 6, Venue. A prosecution of an 

offense under 15-JO-Jll .ust be tried in the district court 

for LeNis and Clark County. 

~SECIIQNe Section 1. Ti .. 1 i•itations for 

prosecution. A pros.cutlon for an offense under 15-J0-321 +~ 

subjee~-~e-•fte-fo~~ew+~~-~er+ed.-ef-++-+~st+en• 

tt,--A--re•~•~+Oft-fer-e-a+s4••e8fter-._..-be- ee .. eftet4 

w+~h+~-S-yeers-ef~r-~he-e+fen•e-+e-ee.e~~edw 

t~t--A--_....e••+en--for--e--fe+efty--~--~·ee .. eneed 

w+~+ft-te-yeers-ef•er-~he--ef~e--+s--ee .. i .. ed. MYST DE 

tD!!EitED MITHIN 5 lfABS lfTEB tHE QffEM~f 1$ COMftiTI£0. 

Section s. Effective date. This act is effective on 

passa9e and approval• 

-End-
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~bth Legislature HB 0461/03 

HOU~E BILL NO. ~61 

2 INTRODUCED BY BERTEL5EN 

3 BY ReQUEST OF THE DEPARTMENT OF REVENUE 

4 

5 A BILL FOR M~ ACT ENTlTLEO: "AN ACT TO REVl~E THE LAW~ Afj9 

" ~NAc~tES RELATING TO THE COLLECTION OF THE INDIVIDUAL 

7 INCOME TAX; ADOPTING "PURPOSELY" AND 'KNOWINGLY" A~ THE 

8 REQUIRED MENTAL STATE; PR9YtBtN6-fHAf-AN-AffEHPf-fR-EYA9E 

'1 fHE-fA*-fS-A-FEc8~¥t SETTING VENUE FOR All PROSECUTIONS tN 

10 cEWtS-ANB-EcA~~-E8~Nf¥; PROVIDING FOR A PERIOD OF LIMITATION 

ll FOR PROSECUTION; AMENDING SECTIONS 15-30-lOlo 15-30-1~5• 

12 tS-~9-~99y-f5-38-~~~y AND 15-30-321o ~CA; AND PROYIDI~C AN 

13 IHHEDJATE EFFECTIVE DATE.• 

14 

1'; BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of ~DNTANA: 

16 Section 1. Section 15-30-lOlo HCAo is a~ended to read: 

11 "15-3D-101. Definitions. For the purpose of this 

lg chapter, unless otherwise required by the conte~t, the 

19 following definitions apply: 

20 (1) •Department• Means the department of revenue. 

ll C2J "Dividend" means any distribution ~ade by a 

22 corporation out of its earnings or profits to its 

23 shareholders or members. whether in cash or in other 

2~ property or in stock of the corporation. other than stock 

25 dividends as herein defined. "Stock dividends" ~eans new 

" ... • • • • ~ .. ... .. "' .. ~ y T 

HB 0~61/03 

stock issued, for surplus or profits capitalized, to 

2 shareho1ders in proportion to their previous holdings. 

3 (3) •Fiduciary" aeans a guardian, trusteeo executor, 

(o ad•inistrator. receiver, conservator. or any person, whether 

5 individual or corporate, acting in any fiduciary capacity 

6 for any person, trust. or estate. 

7 ((o) •Foreign country• or •foreign governaent• Means 

8 dny JUrisdiction other than the one eabraced within the 

9 United States, its territories and possessions. 

10 ISJ •Infor•ation agents" include all individuals, 

11 corporations. associations, and partnerships. in whatever 

12 capacity acting, including lessees or mortgagors of real or 

1l personal property. fiduciaries. e•ployerso and all officers 

14 and eaployees of the state or of any aunicipal corporation 

15 or political subdivision of the state, having the contro1, 

16 receipto custody, disposal, or payeent of interesto rent, 

17 salaries, wa<jeso pre-•iuas. annuities, co•pensations, 

18 re•unerationso emolueentso or other fixed or deter•inable 

19 annual or periodical gains, profits• and inco•e with respect 

20 to which any person or fiduciary is taxable under this 

21 chaDt .. r. 

22 LU-~I!.QQJfilUil~LH-Jlllfi.Jl~ in 't$-l;:l..Ql.s 

23 t6t111 "hPt income• means the adjusted gross income of 

2~ a taxpdyer less the deductions allowed by this chapter. 

25 titlfl •Paid"• for the purposes of the deductions and 

-2- HB ~61 

H E F E R E N C E B I L L 



1 

2 

3 

.. 
5 

6 

T 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 .. 

2S 

r r 
~ . , 

H8 Olt6l/0) 

credits under this chapter• _.ans paid or accrued or paid or 

incurred, and the terms •paid or incurred• and •paid or 

accrued• shall te construed accor~inq to the •ethod of 

accounting upon the basis of Mhich the taxable inco•e is 

computed under this chapter. 

Lil-~g~lX!-~-A~Qc!io~g_iD-22=Z=l21& 

f8tLlQl •R~ceived•o for the purpose of co•putation of 

taxable incGMe under this chapter, •eans received or accrued 

and the tera •received or accrued• shalt be construed 

according to the .. thod of accounting upon the basis of 

which the taxable incoae is c~puted under this chapt~r. 

t9tLlll •Resident• applies only to natural persons and 

includes. for the purpose of deterMining liability to the 

tax imposed by this chapter Mith reference to the income of 

any taxable yearo any person do•iciled in the state of 

Montana and any other person who Maintains a per•anent place 

of abo~e within the state even thouqh te•porarily absent 

fro• the state and has not established a residence 

elsewhere. 

tt9t!lZl •Taxable inco_.• Means the adjusted gross 

income of a taxpayer less the deductions and exemptions 

provided for in this chapter. 

ttttLlll •Taxable year• Means the taxpayer•s taxable 

year for federal incOMe tax purposes. 

tt~t~ "Taxpayer• inclu~es any person or fiduciary. 

-3- HP 461 
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resident or nonresident, subject to a tax impo~ed by this 

2 chapter and does not includ@ corporations.• 

3 Section 2• Section 15-30-l.,St KCAt is a•~nded tO read: 

... •t~-30-llt5o Revision of return by department 

'5 exaMination of records and persons. (1} Ift In the opinion 

6 of the departMent. any return of ~ taMpayer is in any 

7 essential respect incorrect• it may revise such return. If 

8 any taxpayer fails to Make return as herein required• the 

9 department is authOrized to make an estimate of the taxa~le 

10 I nc.oPne of such taxpayer from any information in its 

11 possession and to audit and state an account according to 

1Z such return or the estiMate so Made by it for the taxeso 

13 penalties, and interest due the state from such taxpayer. 

lit Except in the case of w~+Jfd++y a_Q£c~_wng~~ll~_lK!E~I-IU 

lS UADL_l:tiL-.IA!.a. JIIUJUUitllL-QL-kDDttlDgl ¥-_flltlLa fa 1 se or 

16 fraudulent return w+~~-~~en~-te-ewede-the-ta• ~ialallng_~~ 

17 QLax~iQQ~_gl_tbl~-kha~BL• the amount of tax due under any 

18 return shall be deter•ined by the department ~ithin 5 years 

19 after the return was Made and the department thereaft~r 

zo shall be barred fro• revising any such returns or 

21 recomputing the tax due thereono and no proceeding in court 

2Z for the collection of such tax shall be instituted after the 

23 expiration of said periodo notwithstanding the provisions of 

lit 1'5-30-322. In the case of a w+++f-++y ~L1ao-WDQ&~1lti 

2S ~1f~l-lO~ADf-lHE_lA~ ~LQa~¥--QL--KDDwlnQlX--flle~--g 

-4- HS' 4~1 
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false or fraudulent return ~~iD~he-PL~~lan~_Qf_~bi~ 

~bg~teL• the amount of tax due may be detPrmined at any time 

after the return is filed and the tax may be collected at 

any time after it becomes due and, where no return has been 

filed, the tax may be assessed at any time. 

(2) The department, for the purpose of ascertaining 

the correctness of any return or for the purpose of making 

an estimate of taxable income of any person where 

information has been obtained, say also examine or cause to 

have examined by any agent or representative designated by 

it for that purpose any books, papers• or records of 

memoranda bearing upon the matters required to be included 

in the return and may require the attendance of the person 

rendering the return or any officer or e~ployee of such 

person or the attendance of any person having knowledge in 

the premises and may take testimony and require proof 

material for its information, with power to administer oaths 

to such person or persons.• 

5eet+on-3w--Seet+on-tS-38-~89~-Ke••-+~-emended-te-rend• 

•t5-38-~89•--Y+e~ot+on~--&y--emp•eyer-----pene•t+~~-ond 

r~medte~·--ttt-if-eny-emp~eyer-she+•-fet~-te-pey-over-to-th~ 

~tete-the-tex-dedueted-end-wtthhr~d-under-the-provt~+on•--of 

~~-39-~8t-thro~~h-t~-38-~88-or-shet~-fe++-te-f+le-or-farntsh 

eny--stetement--prevtded--for--withtn--the--t+me--pre~er+be~ 

therefory-the-~eme-eddtt+en~-to-the-emount-ef-~eeh-tex-~hel+ 
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&e-+mpeoed-end-edded-ee-thooe--~peetfted--+n--t5-38-3~tx==a2 

Dm~a~~d%--•+th-respeet-te-fet+ere-te-meke-e-retern-of-tneome 

er-~e-pey-any-tneo~e-~axy-end-eny--+n~twtdee~.--eerperet~en• 

er--par~nershtp-er-eny-eff+eer-er-e~ployee-t"ereef-w~ey-w?~h 

ifttent-to-ewede-efty-~ex--or--efty--reqetreMent--ef--t5-38-i8t 

~hroeqh--t5-38-~8By--er--whey--w+th--ttke--tftteftty--f?le~-er 

ouppltes-eny-fe~SP-or-freudu~en~--stetemeftt--er--tnfer•otton 

~~elt--be--ttee+e--to-the-seme-penelt+e~-as-t~eoe-+•pesed-by 

t5-38-3~i~Oa=A.Cnd~-wtth-reopeet-te-ft~+n~--er--suppty+"9 

&fty--fe~~e--er--fraedetent--steteMent--er--tnforeetton--wtth 

re~peet-te-~neo•e-texeew 

t~t--~~~-of-the-re•edte~-ewet+eb~e-te-thr-otete-for-the 

ed•+n+otrettony-eftferee•enty-end-eolleetton-ef-tnea-e--texeo 

shelt-be-evetlee+e-end-~he~+-eppty-to-the-tex-requtred-~e-be 

dedeeted--end--w~t~he+d--ender--thr--prew+~+ens-ef-t5-!8-i8t 

threeqh-t5-38-~88w• 

5eetten-.~--Seetieft-tS-39-~i~y-ME~y-ts-e•ended-te-reed• 

•t5-38-~~~.--Fet+ure-te-wtthheld-er-pey------peno~tteow 

tf--eny-wt~hheldtng-egent-knewtng~y-fe+~o-te-w+thho~d-or-pey 

~e-the-~epert~ent-eny-~e~~-req~tred-te-be-wtthhetd-eftd--petd 

by-t~-38-~~t-thre~gh-t~-~e-~~8-er-e"y-erder-•ede-per~eent-te 

t5-39-~?t--th~ough--t5-38-l~8y--the--seee--edd+t+en~--te-th~ 

emeent-ef-oeeh-tex-~he++--ee--+epe~ed--eftd--edded--es--~ho~e 

opee~fted--tn-tS-38-3it%=Ds=Am~Dd~d%-•tth-respeet-to-fet+ere 

to-meke-e-retern-ef-tneeme-er-~e-poy--eny--tneeme--texw--4fty 
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iftdi•idwe4y--eorpor~iony--or--por~nersh~p-or-ony-effic~r-er 

~4oyee-~her@O•-whov-wi~h-+n~eft~-~o-e•o&e-o~--~ex--or--ony 

re~e+reMen~--of--tS-!8-l!t--throu~h--tS-!9-!l&•-or-w~o.-with 

4+ke-in~en~y-fi4es--or--sapp4+es--ony--fo4se--or--froede4en~ 

s~~~~--or--infor.a~+on--sho44--be--++ob4e--~o--th .. --,see 

peno+~ies-os-tho~-iaposed-by-tS-~8-3!ts=~==a.ccdcaz--•i~h 

respee~--~o--f+4in~--or--s•pp4y+n~--any--fo4se-er-frooda+~nt 

ste~e.en~-or-inforae~+on-w+~h-respect-~o-+nc~-~aaesw• 

Section 3. Section lS-30-321• ~(At is a•ended to read: 

•tS-30-321. Penalties for violation of chapter. Cll If 

any person, without in~ent-to-e•ode ~~1¥--R~--kna•ingl¥ 

KiglatiDQ any ~o• reQuirement iaposed by this chapter. fails 

to file a return of inco•e on or before its due date 

(det~rained with re9ard to an extension of tiae granted for 

filin9 the return)• there shall be iaposed a penalty of S~ 

of any balance of tax unpaid with respect to such return as 

of its due date, but in no event shall the penalty for 

failure to file a return by its due date be less than $S. 

The depart-.nt ~ay abate the penalty if the taxpayer 

establishes that the failure to file on ti .. e was due to 

reasonable cause and was not due to neqlect on his p~rt. If 

any person, without +ntent-to-evode UYLUR$elx__QL __ knQ.inglx 

xiQ14tiog any tea ~~i~ imposed by this chapter, fails 

to pay any tax on or before its due date (determined with 

reqard to an extension of ti~e granted for the filing of a 

-1- t-1!' 4tfl1 
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r~turnJo there shall be added to the tax a penalty of 10~ of 

said tax 9 but not less than ss, dOd interest sha11 ~crue on 

the tax at the rate of 9t per annu• for the entire p~riod it 

reaalns unpaid. The depart•ent may abate the penalty if the 

taxpayer establi5hes that the failure to pay on ti•e ~as due 

to reasonable cause and ~•s not due to neglect on his part. 

(2) If any person fails, wi~h--+n~en~---to---ewede 

gyrpgsel¥ gr knpwiog)¥ yjglatjng any t .. require-ant imposed 

by this chaptero to •ake a return of income or to pay a tax 

if one is due at the tiae required by or un~er the 

provisions of this chapter, there shall be added to the tax 

an additional a.ount equal to ZS' thereof, but such 

additional amount shall in no case be less than sz~. and 

interest at lt for each •onth or fraction of a month during 

which the tax reaains unpaid. 

( 3) Any individual, corporation• or partnership or any 

officer or e.ployee of any corporation or eeeber or employee 

of any partnership whoy-w+~h-+nten~-to-eyooe-ony-tow-or-~y 

r~i~eeent-&f-ta+s-ehep~r-or-ony-tewfa+-reqa+reeeft~-of-the 

depert .. ~-therean4eryo WITH INTENT TO fYAQE_ANl_!Al_CB__ANI 

RfQUl&fMENT gf~ 'HAPIER OR ANY L6WFVL R~QUl&~I-Qf_I~f 

~~ TfttREUNPEB~ gurpgse)y or~ingi¥£ fails to pay 

the tax or to aake• reAdero QB sign.-or-wertfy any return or 

to supply any inforaation within the ti11e required by or 

under the provisions of this chapter or-who.-•+th-++ke 

-s- HB 461 
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?"t~"tw-me~~~.-~~"der~w-s+g"sw--or--w~~fff~s--e"y--fe+s~--or 

freudu+@"t--r~tu~"--er--stet~.e"t--or--supp++~s-e"y-fo+se-or 

freudu•~"t-f"formetfo" QB_~~~llti_L~--~~Nl~_fUB£D~f~ 

DB---~~Q~lMGLX ___ ~A~f~~--Bf~Uf&~--QB-_~~MS __ A~l--EAL~--DR 

EBAU~ULfnl_&fiUB~DR-SIAifMEHI __ OB--iUffLl£~--~l__E~~£--OB 

EB~UQULf~I-_lNEDB~~llUM shall be liable to a penalty of not 

more than 51,000, to be recovered by the attorney general in 

the name of the state by action in any court of competent 

jurisdiction, and shall also be guilty of a aisdeaeanor and 

shall upon conviction be fined not to exceed st,ooo or be 

i.n~risoned fn-t~e-e~u"ty-jef+ not to exceed 1 year, or both• 

at the discretion of the court. 

{4) ~h~--eertfffeete--ef--t~e-depertae~-te-t~e-effeet 

t~et-e-te~-hee-"ot-~~e"-pefdw-thet-e--reter"--hes--"ot--bee" 

ff+edw-er-thet-f"feraetfe"-hes-~t-bee"-supp+f~d-es-requfred 

by--or--e"der--t~e-prewf~fe"s-ef-thf~-chepter-~he++-&P-pr?ae 

feefe-~vfdene~-thet-~uch-te~-he~-"et-bee"--pefdw--thet--sueh 

r~tur"--he~-"et-b~e"-ff+edw-er-thet-sech-f"foraetfo"-hes-"et 

be@n-supp+f@dw ~c=ind±1idaaix=~c~anx=ae=~r~~bia=at 

an~ffi~~t=cr=~m~ax~~=af=~==~arcc~t±oa==ct==a==acmb~r==ot 

emalcx~~===af==a==a~a~~hiD==sba==oarao~~ix==or==~cc•±aolx 

~~cm~~=ia=~x=mann~r=~c=~odc~t~~c~-=~•==iaa~~d==bx 

~12=~~=~cr~t=tbc=aaxm~t=thc~f=~%=ia=c~ditiac=~=othcr 

~aci~ic2==aro%±dcd==bx==ic•~=cailtx==af==c=fclaax=cnd=acoa 

~CG%icticn=~~r~f=i2=CDni~babic=b1=c==f±cc==aat==tc=~•~ccd 
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~-or-bx-tmprtsonmcnt tor-c=tcrm-not-teccxeczd 2- xzor~y 

~-b•-hatt!=..21Zdcf.in~!Hl::imati~~ 

t5t--fbe--cct~tfic~ ~IIH RESPECT TO THe IMPOSITION 

~IVIL PENAL!Io tylOENCE PBQDUCED ay the depart.ent to 

the effect that a tax has not been pdid, that a return has 

not been filed, or that lnforaation has not been supplied as 

required under the provisions of thi~ chapter is pri•a facie 

evidence that the tax nas not been paid• the return has not 

been filedo or the infor•ation has not been supplied.• 

NEW SECTION. Section <t. Venue. A ~Uf___fe&___A 

prosecution of-e"-o~~~~ under 15-30-321 •est-be-~rted ~ 

lH_ THE DISTRICT COURT DE IHf COUNTY DE THE DEEENOANJ•s 

RESIQfNCE. If THE DEEENPANT IS NOT A RESIDENT OF MQNTANA, 

n&J.f li in the district court for le~is and Clark County • 

NEW SECTION• Section '>• Ti•e li•itations for 

prosecution. A prosecution for an offense under 1S-3o-3Z1 f~ 

s~jeet-te-the-fo+~ew+ng-pertods-of-~t•ftet+Oft• 

ttt--A--preseeat+Oft-f~-e-afs6e.aefter-•~t-be-ee.aeftC@d 

w+•btn-S-yeors-efter-the-effe"se-t~-ee..ttte~w 

tit--6-preseeatfoft--fer--o--fetony--au~t--be--e~eneed 

wftbin--te--y~ors--efter--tbe--effen~e-t~-ce .. tttedw ~USl_af 

CUMMENCED WITHIN 5 ~&i AFTER THE_QftfHSt IS COMMITTED. 

Section 6. Effective d3te -- APPLICABILITy. This act 

is effective on pdssage and approval ~tiAS_HD_fff~ 

e&uifLUllUM~~~EO_fRIOB TO THE EEEECTIVE D!lE QE THIS 

ACT. 
-10- -END- HB 461 
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HOUSE BILL NO. ~61 

INTRODUCED BY BERTELSEN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS -He 

PEN-t~~£5 RELATING TO THE COLLECTION OF THE INDIVIDUAL 

INCOHE TAX; ADOPTING •PURPOSELY• AND •KNOWINGLY• AS THE 

REQUIRED MENTAL STATE; PR&Vf&!N6-~H*f-*N-~EMPf-.&-E¥A&£ 

~HE-~A~-~S-A-FEt9N¥.-SE~~fM6-YE~E-F9R-Att--PR8SEeY~f8KS--fN 

tEWfS-ANe-6~~-EeY~ PROVIDING FOR A PERIOD OF liHlTATION 

FOR PROSECUTION; AMENDING SECTIONS 15-3D-l01t 15-30-1~5, 

~~-~8-i89y-~5-38-ri~ AND 15-30-321• MCA; AND PROVIDING AN 

IMHEOIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 15-30-101• MCAo is a.anded to read: 

•15-30-101. Oe~initlons. For the purpose of this 

chapter, un1ess otherwise required by the context. the 

fo11owing definitions apply: 

(l) •oepart .. nt• .. ans the depart .. nt of revenue. 

(2) •olv I dend• •eans any distribution •ade by a 

corporation out of Its earnings or profits to Its 

shareholders or •emberst whether In cash or In other 

property or in stock of the corporation, other than stock 

dividends as herein defined. •stock dividends• •eans new 
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stock Issued, for surplus or profits capltallzedo 

shareholders In proportion to their previous holdings. 

to 

(3) •Fiduciary• .. ans a guardian, trustee, executor, 

ad•lnistrator, receiver• conservator, or any person, whether 

individual or corporate, acting In any fiduciary capacity 

for any person, trust, or estate. 

c•) •Foreign country• or •foreign govern .. nt• .. ans 

any jurisdiction other than the one .. braced within the 

United States, Its territories and possessions. 

(5, •tnfor.atlon agents• Include all Individuals, 

corporations, associations, and partnerships, In Vha~ever 

capacity acting, Including lessees or .ortgagors of real or 

personal property, fiduciaries, e.ployerst and all officers 

and •.ploy .. s of the state or of any .uniclpal corporation 

or political subdivision of the state, having the control, 

receipt, custody. disposal. or pay .. nt of Interest, rent, 

sal ar lest wages. pre•ldh annuities, co•pensatlons, 

re•uneratlons, e.olu .. n~s, or other fixed or deter•lnable 

annual or periodical gains, profits, and Inc~• with respect 

to which any person or fiduciary is taxable under this 

chapter. 

161 •KnowjngJy• Is as defined jo 45-2-101. 

t6tLll •Net lnca.e• .. ans the adjusted gross lnca.e of 

a taxpayer less the deductions allowed by this chapter • 

t~ti4l •Paid•• for the purposes of the deductions and 

The Conference Comm. AMmendment dated 4/.f~ is on P./ 
Please insert this page in Original Ref. Copy. 
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~~edits unde~ this ~haptero .sans paid or accrued o~ paid or 

in~urred 1 and the ter•s •paid o~ Incurred• and •paid o~ 

ac~rued• shall be construed a~cordlng to the .. thod of 

a~~ountlng upon the basis of which the taxable in~o.e Is 

~o•puted under this chapter. 

17) •eurposalr• Is as daflpad In 45-2-lOle 

tetLlUl •Re~eived•, for the purpose of ~o~utation of 

taxable Inca.& unda~ this ~haptero eeans re~elved or ac~~ued 

and the ter• •re~elved or ac~rued• shall be const~ued 

a~~o~ding to the eethod of ac~ountlng upon the basis of 

whl~h the taxable inca.e Is ca.puted under this chapter. 

t9tL1Ll •Resident• applies only to natural persons and 

includes1 for the pu~pose of deteralning liability to the 

tax leposad by this ~hapter with re.farence to the inca.e of 

any taxable year 1 any person doMI~!led In the state of 

Montana and any otha~ person who ealntalns a pe~eanent pla~e 

of abode within the state even though teaporarlly absent 

f~oa the state and has not established a reslden~e 

elsewhere. 

tret~ •Taxable incoee• eeans the adjusted gross 

in~a.e of a taxpayer less the dedu~tlons and exeaptlons 

p~ovided fo~ In this ~hapter. 

t++tLlll •Taxable year• .. ans the taxpaye~•s taxable 

yea~ fo~ fede~al ln~oae tax purposes. 

t~~~ •Taxpayer• in~ludes any person or fiduciary, 
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resident or nonresident, subje~t to a tax iaposed by this 

chapter and does not include corporations.• 

Se~tion 2. Se~tlon 15-30-145o MCAr Is amended to read: 

•15-30-145. Revision of retu~n by departaent 

exaaination of reco~ds and persons. (1) 1ft in the opinion 

of the depa~teent, any return of a taxpayer Is in any 

essential ~espe~t lncor~ecto It aay ~evise such return. If 

any taxpayer falls to aake return as herein required, the 

departaent is authorized to .ake an estlaate of the taxable 

Inc- of such taxpayer froa any info~aation in its 

possession and to audit and state an a~~ount a~~ording to 

such retu~n or the estiaate so aade by It for the taxes, 

penalties, and lnte~est due the state f~o• su~h taxpayer. 

Ex~ept In the case of w++~fa~y a person who. WITH INTENT TO 

~ THE TAXo purposalr or knpwlngly files a false or 

fraudulent return w~+ftteft.-~e-eweee-the~ew yiplatjng the 

prpylsjQOI pf tbjs chapter, the aaount of tax due under any 

return shall be deteralned by the depa~tment within 5 years 

after the return was .ade and the depart•ent thereafter 

shall be barred froa revising any su~h retu~ns or 

reco•puting the tax due thereono and no proceeding in court 

for the ~ollectlon of su~h tax shall be instituted after the 

expiration of said perlodo notwithstanding the provisions of 

15-30-322. In the case of a w+t~~at~y person wbpo WITH 

INTENT TO EYADE THE TAXo purp0 5ely pr kopw!ogly fjles a 
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March 30, 1979 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 461, third reading bill, be amended as follows: 

1. Title, lines 5 and 6. 
" Strike: "AND PENALTIES" 

2. Title, lines 8 and 9. 
~ Strike: "PROVIDING THAT AN ATTEMPT TO EVADE THE TAX IS A FELONY;" 

3. Title, lines 9 and 10. 
Strike: "IN LEWIS AND CLARK COUNTY" 

4. Title, line 12. 
Strike: "15-30-209, 15-30-224," 

5. Page 4, line 14. 
" Following: "who" 
~ Insert: " with intent to evade the tax,'' 

6. Page 4,~line 24. 
Following: "who" 

·fo Insert: " with intent to evade the tax," 

7. Page 5, line 18 through line 7 on page 7 . .... 
Stri~e: sections 3 and 4 in their entirety 
Renumber: subsequent sections. 

8. Page 8, line 17 . 
... Following: "who 11 

,.. 

Insert: ", with intent to evade any tax or any requirement of thia 
chapter or any lawful requirement of the department thereunder," 

9. Page 8, line 20. 
Following: "render," 
Insert: "or" 
Following: "sign" 

• Strike: ", or verify" 

10. Page 8, line 22. 
Following: "chapter" 

·• Insert: "or who, with like intent, purposely or knowingly makes, 
renders, or signs any false or fraudulent return or statement 
or supplies any false or fraudulent information" 

11. Page 9, lines 13 through 22. 
Strike: line 13 through "ill" on line 22 

12. Page 9, line 22. 
Following: " ( 5)" 

• Strike: "The ""Certificate of" 
Insert: "With respect to the imposition of a civil penalty, 

evidence produced by" 
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13. Page 10, line 3. 
Following: "Venue." 
Strike: "A" 
Insert: "Venue for a" 

14. Page 10, lines 3 and 4. 
Strike: "of an offense" 

15. Page 10, line 4. 
Following: "15-30-321" 
Strike: "must be tried" 
Insert: "is in the district court of the county of the defendant's 

residence. If the defendant is not a resident of Montana, venue is" 

16. Page 10, line 14. 
Following: "date" 
Insert: "-- appi.Iclibili ty" 

-17. _Page 10, line 15. 
Following: "approval" 
Insret: "but has no effect on prosecutions commenced prior to 

the effective date of this act" 

.. 

..... 
•· 


