CHAPTER NO. 8 —. —

g
HOUSE BILL NO. 461
INTRODUCED BY BERTELSEN
BY REQUEST OF THE DEPARTMENT OF REVENUE
IN THE HOUSE
January 29, 1979 Introduced and referred to
Committtee on Taxation.
February 6, 1979 Rereferred to Committee on
Judiciary.
February 7, 1979 Rereferred to Committee on
Taxation.
March 19, 1979 Committee recommend bill
- do pass as amended. Report adopted.
March 20, 1979 Printed and placed on
members' desks.
March 21, 1979 Second reading, do pass.
Considered correctly engrossed.
March 22, 1979 Third reading, passed.
: Transmitted to second house.
IN THE SENATE
March 23, 1979 Introduced and referred to
Committee on Judiciary.
March 30, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.
March 31, 1979 Second reading, concurred in.
April 3, 1979 Third reading, concurred in as amended.
IN THE HOUSE
April 4, 1979 Returned from second house.
Concurred in as amended.
April 5, 1979 Second reading, amendments

rejected.
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On motion Joint Conference
Committee requested.

Joint Conference Committee
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Joint Conference
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On motion Free Joint Conference
Committee requested.

Free Joint Conference Committee
appointed.

Free Joint Conference Committee
reported.

Second reading, adopted.
Third reading, adopted.
Adopted by second house.
Sent to enrolling.

Reported correctly enrolled.
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BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT YO REVISE THE LAWS ANOD
PEHALTIES RELATING TO THE COLLECTION OF THE INDIVIDUAL
INCOME TAX; ADOPTING °*PURPOSELY® AND C*KNOMWINGLY® AS THE
REQUIRED MENTAL STATE; PROVIDING THAT AN ATTEMPT TO EVADE
THE TAX IS A FELONY; SETTING VENUE FOR ALL PROSECUTIONS IN
LEWIS AND CLARK COUNTY; PROVIDING FOR A PERIOD OF LIMITATION
FOR PROSECUTION; AMENDING SECTIONS 15-30-10Lls 15-30-145s
15-30-209s 15~30-224&¢ AND 15-30-321s MCA; AND PROVIDING AN

IMMEDTATE EFFECTIVE DATES"

BE IT ENATTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-30-101s HCAy is amended to read:
¥15-30-1C1. Pefinitionse For the purpose of this

chapters unless otherwise required by the contexts the

following definitions apply:

{l) “Department™ means the department of revenue.

{2} "Oividend" means any distribution made by a
corporation out of its earnings or profits to its
shareholders or wmemberse whether in cash or in other
property or in stock of the corporations other than stock

dividends as herein defineds ™Stock dividends™ means new
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stock issueds for surplus or profits capitalized,s to
shareholders in proportion to their previous holdingse

{3) “Fiduciary®™ wmeans a guardians trustees executors
administratory receivers conservators or any persons whether
individual or corporates acting in any fiduciary capacity
for any persons trusts or estatee.

(4} “Foreign country® or *forelgn government™ means
any jurisdiction other than the one embraced within the
United Statess its territories and possessionse

(5) 'Inforlétlon agents® iInclude all individualsse
corporationsy asscciationss and partnershipss in whatever
capacity actings including lessees or msortgagors of real or
personal propertys fiduciariess employerss and all officers
and employees of the state or of any municipal corporation
or political subdivision of the statey having the controls
receipty custodys disposale or payment of interests rents
salariessy wagesy presiums, annuitiess compensationss
remunerationsy emolusentse: or other fixed or determinable
annual or periodical gainse profitse and income with respect
to which any person or fiduciary is taxable under this
chaptere

16) “Enowingly® is as defined in £5-2-10la

£637)1 ®Nct income® means the adjusted nross income of

3 taxpayer less the deductions allowed by this chaptere

+3¥318) ™Paid"y for the purposes of the deductions and
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credits under this chapters wmeans paid or accrued or paid or
incurred, and the terms "pald or incurred® and “paid or
accrued® shall be construed according to the method of
accounting upon the basis of which the taxsble income s
computed uander this chaptere

£2)  ®"Purpasely® is as defingd in $5-2-10l1e

£84(10) "Received®y for the purpose of computation of
taxable income under this chapters aeans received or accrued
and the term ™received or accrued”™ shall be construed
according to the wethod of accounting upon the basis of
whith the taxable income is computed under this chaptere

93111} "Resident™ applies only to natural persons and
includess for the purpose of determining liability to the
tax imposed by this chapter with reference to the income of
any taxable years any person domiciled in the state of
Montana and any other person who eaintains a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewheres

+#83112) "Taxable income®™ means the ad justed gross
income of a taxpayer 1less the deductions and exeamptions
provided for in this chapter.

t32¥il3) "Taxable year™ means the taxpayer's taxable
year for federal income tax purposese

t12¥114) "Taxpayer® includes any person or fiduciarys
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resident or nonresidentes subject to a tax imposed Dby this
chapter and does not include corporations.™

Section 2. Section 15-30-145+ MCAe is amended to read:

®]15-30-145. Revision of return by department --
examination of records and personse (1) Ifs in the opinion
of the department, any return of a taxpayer is in any
essential respect incorrects it may revise such returne If
any taxpayer fails to make return as herein requireds the
department is authorized to make an estimate of the taxable
income of such taxpayer from any information in its
possession and to audit and state an  account according to
such return or the estimate so made by it for the taxess
penaltiess and interest due the state from such taxpayers.
Except in the case of witifeldy a_pegson who purposely or
knowingly.files 3 false or fraudulent return wrth—intent--to
evede-—~the—ten yjolating the provisions of this chaptery the
amount of tax due under any return shall be determined b
the department within 5 years after the return was made and
the department thereafter shall be barred from revising any
such returns or recomputing the tax due thereons and no
proceeding in court for the collection of such tax shall be
instituted after the expiration of said periods
notwithstanding the provisions of 15-30-322. In the case of
a witifuldy person who purposely or knowingly files a_ false
or fraudulent vreturn yjolating the provisions of this

-ty
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chapter- t5: amocunt of tax due may be determined at any time
aftsr the return is Filed and the tax may be collected at
any time afror it becomes due ands where no return has been
fileds the tax may be assessed at any timee

{(2) The departments for the purpose of ascertaining
the correctness of any return or for the purpose of making
an estimate of taxable income of any person where
information has been obtainede may also examine or cause to
have examined by any agent or representative designated by
it for that purpose any bookss paperss or records of
memoranda bearing upon the matters required to be included
in the return and may require the attendance of the person
rendering the return or any officer or employee of such
person or the attendance of any person having knowledge in
the premises and may take testimony and require proof
material for its informationes with power teo administer oaths
Lo such person or personse®

Section 3.« Section 15-30-209s #LAs Is amended to read:

=]15-30~209. Violations by employer - penalties and
remediess (1) If any employer shall fail to pay over to the
state the tax deducted and withheld under the provisions of
15-30~201 through 15-30~208 or shall fail to file or furnish
any statement provided for within the tim+ prescribed
therefory the same additions to the amount of such tax shall

be imposed and added as those specified in 15-30-321a as
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agendeds with respect to failure to make a return of income
or to pay any income taxe and any individuals corporations
or partnership or any officer or employee thereof whos with
intent to evade any tax or any requiresent of 15-30-201
through 15-30-208s or whos with 1like intents files or
supplies any false or fraudulent statement or information
shall be liable to the same penalties as those imposed by
15-30-3215 _as _amepndeds with respect to filing or supplying
any false or fraudulent statesent or information with
respect to income taxess

{2} A1l of the remedies available to the state for the
adsinistrations enforcements and collection of incoee taxes
shall be available and shall apply to the tax required to be
deducted and withheld under the provisions of 15-30-201
through 15-30-208."

Section 4. Section 15-30-224¢+ MCAe is amended to read:

"15-30-224s Failure to withhold or pay —— penaltiess
1f any withholding agent knowingly fails to withhold or pay
to the departmsent any sums required to be withheld and paid
by 15-30-221 through 15-30-228 or any order made pursuant to
15-30-221 through 15-30-228s the same additions to the
amount of such tax shall be imposed and added as those
specified in 15-30-321y as cmendeds with respect to failure
to make a3 rveturn of income or to pay any income taxe Any

individuale corporations or partnership or any officer or

- AT b
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cvnloyce thereof whos with intent to evade any tax or any
requirement of 15-30-221 through 15-30-228s or whos with
Vike intenty files or supplies any false or frandulent

statement or information shall be 1lianle to the same

penalties as those imposed by 15-30-321s as apandeds with
respect to filing or supplying any false or fraudulent
statement or information with respect to income taxess®
Section 5 Section 15-30-3214 MCAs is amended to read:
*15-30~321« Penalties for violation of chapters (1) IFf
any persons without intent-te-evade purposely or kpowingly
violating any etex requiresent imposed by this chapters fails
to file a return of income on or before its due date
(determined with regard to an extension of time granted for
filing the return)s there shall be imposed a penalty of 5%
of any balance of tax unpaid with respect to such return as
of its due dates but in no event shall the penaity for
failure to fila a return by its due date be less than $5e
The departmsent may abate the penalty if the taxpayer
establishes that the Ffajlure to file on time was due to

reasonable catse and was not due to neglect on his parte If

any persons without intent—te-evade purposely or knowingly
xiglating any tax requiresant imposed by this chapters fails

to pay any tax on or before its due date (detersined with
reg§rd to an extension of time granted for the filing of a

return)s there shall be added to the tax a penalty of 10X of
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said taxes but not less than 35+ and interest shall accrue on
the tax at the rate of 9% per annum for the entire period it
femains unpaids The department may abate the penalty if the
taxpayer establishes that the failure to pay on time was due
to reasonable cause and was not due to neglect on his parte

12) 1f any parson failss with-—intent-—to —evade
purposely or knowingly viglating any ¢ex requiresent imposed
by this chapters to make a return of income or to pay 3 tax
if one is due at the time required by or under the
provisions of this chapters there shall be added to the tax
an additional asmount equal to 25X thereof. but such
additional amount shall in no case be less than $25s and
interest at 1Y for each month or fraction of a wmonth during
which the tax remains unpaide

{3) Any individuals corporatione or partnership or any
officer or emptoyee of any corporation or member or employee
of any partnership whov-with—intent—to-evede-any—tox-or——anv
requirenent-of-tiis—chopter—or-any-towfui-requirement-of-the
deperétment——thereundery purposely or knowingly fails to pay
the tax or to makes renders signe or verify any return or to
supply any information within the time required by or under
the provisions of this chapter or whoe with like intents
makesy renderss signse or verifies any false or fraudulent
return or statement or supplies any false or fraudulent

information shall be liable to a penalty of not wore than
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£1,000y tn 3z recovered by the attorney generst in the nase
of the statc by action in  any court of competent
furisdicticss aad shall also be guilty of a misdemeanor and
:nsll upon conviction be fined not to exceed 51,000 or be
imprisoned +n—the—county-je+} not to exceed 1 years of bothy
at the discretion of the courts

{4) Fhe-—certificate—-of -—the-departaent~to—the-effect
that-a—tax—has—not—been-paidy-that~a——return——has——not——heen
Firiedy-or-thet-information-has—not—been—supptied-es-required
by—-or--under——the-previsions—of-this—chapter-shatt—be-priwme
facie-evidence-that—such—tax—has—not-been——paidy——thet--such
return—-hos—-net—been—fitedy-or-that—such-informetion-hes—neot
veen—supptieds An _individuals corporations or partnership or
an officer or cmployee of a_  corporation qr a megber of
emplovee _of 2 partpership who purposely or koowingly
atiempts in any maoner 1o evade or defeat a tax isposed by

. ; s £ i o tit i

zepalties provided by Iaws guilty of a felony and upon
conviction ti £ i . B
352000 or by imprisgoment for a term pot $0 exceed 5 yearss
or_by bott hofi i .

(5} Tt tificat £ ti 3
that a tox has not beep paids ithat a retura has not baeo
filed I iof . ' I 1i .
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that the tax has noft been paids Lhe rteturn pas not hQeen
fited t inf ti i £ 1 Lieds®

MNEW SECTION. Section 6« VYenuee A prosecution of an
of fense under 15-30-32] smust be tried in the district court
for Lewis and Clark Countys.

MNEW. _SECTIONg Section Te Time limitations for
prosacutions. A prosecution for an offense under 15-30-321 is
subject to the following periods of lisitation:

{1) A prosecution for a misdeseanor must be commenced
within 5 years afth the offense Is committed.

{2} A prosecution for a felony must be cosmenced
within 10 years after the offense is committed.

Section 8, Effective date. This act is effective on

passage and approvale
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Approved by Committee
on Judiciary
Taxation

HOUSE BILL NOe. 461
INTRODUCED BY BERTELSEN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: AN ACT 7O REVISE THE LANS AND
PENALTIOS RELATING TO  THE COLLECTION 7 THI T"2TVIDUAL
INCOME TAX; ADUPTING *PURPOSELY® AND 'KNOSINGLY' AS THE
REGQUIRED MENTAL STAYE; PROVIDING THAT AN ATTEMPT TO EVADE
THE TAX IS A FELONY; SETTING VENUE FOR ALL PROSECUTIONS [N
LENIS AND CLARK COUNTY; PROVIOING FOR A PERIJD OF LIRITATION
FOR PROSECUTION; AMENDING SECTIONS 15-30-101s 15-30-145,
15-30-20%y 15-30-224y AND 15-30-321+ MCA; AND PROVIDING AN

IMHEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANMA:
Section le Section 15-30-10te MCA, is amended to read:
®15-30-101le Definitionss For the purpose of this

chapters unless otherwise required by the contexts the

following definitions appty:

{1} ™"Department® weans the department of revenuea.

(2) ™“Dividend™ means any distribution made by a
corporation out of its earnings or profits to its
shareholders or wmemberss whether in cash or in other

property or in stock of the corporations other than stock

dividends as herein definedse "Stock dividends™ means new
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stock issueds for surplus or profits capitalized. to
shareholders in proportion to their previous holdingse

{3) "Fiduciary® means & guardians trustecy executnry
administratores receivere conservators or any persons whether
individual or corporates acting in any fiduciary capacity
for any persons trusty or estate.

t4) ®Foreiyn country®™ or “"foreign government™ means
any jurisdiction other than the one embraced within the
United Statess its territories and possessionse

(5) “Information agents” include all individualss
corporationsy associationss and partnershipss in whatever
capacity actings includiny lessees or mortgagors of real or
personal propertyc'fiduciarieso employerss and all officers
and employees of the state or of any sunicipal corporation
or political subdivision of the states having the controls
receipte cCcustodye disposals or payment of interests rents
salariesy wagess premiumss annuitiess compensationss
remunerationss emolumentsy or other fixed or determinable
annual or periodical gainssy profitss and income with respect
to which any person or fiduciary’ is taxable under this
chagpters

16) . %Koowingly® is asi defined in $3-2-10ls

t6411) “Net income” means the adjusted gross income of
3 taxpayer lass the deduétions allowed by this chapters

+¥¥1{8) T"Paid"sy for the purposes of the deductions and

-2- HB 461

SECOND READING



10

il

12

13

1&

15

16

17

18

i9

20

21

22

23

2%

25

HE N4561702

credits under this chapters means paid or accrued or paid or
incurreds and the terss "paid or incurred™ and %paid or
accrued®” shall pe construed according to the method of
accounting upon the basis of which the taxable income s
computed under this chapter.

19} _“Purposely® is_as defined in §5-2-101s

+8411Q) "Received™, for the purpose of computation of
taxable income under this chapters means received or accrued
and the term ™received or accrued®™ shall be construed
according to the wethod of accounting upon the basis of
which the taxable income is coaputed under this chapteres

+94111) "Resident™ applies only to natural persons and
includess for the purpose of determining liadbility te the
tax imposed Dy this chapter with reference to the income of
any taxable years any person domiciled in the state of
Montana and any other person who maintains a permsanent place
of abode within the state even though tamporarily absent
from the state and has not established & residence
el sewhere.

£3P4fl2) "Taxable incowme"™ means the adjusted gross
income of a taxpayer less the deductions and exemptions
provided for in this chapter.

t34¥{13) "Taxable year™ means the taxpayer®s taxable
year for federal! income tax purposes.

t¥2¥{le) "Taxpayer™ includes any person or fiduciarys
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resident or nonresidents subject to a tax imposed by this
chapter and does not include corporations.®

Section 2. Section 15-30-145, MCAs is amended to read:

"15-30-145. Revision of return by department -—-—
examination of records and persons. (1) Ify, in the opinion
of the departments any return of a taxpayer is in any
essential respect incorrecte it may revise such returne If
any taxpayer fails to make return as herein reguireds the
department is authorized to make an estimate of the taxable
income of such taxpayer from any information in its
possession and to audit and state an account according to
such return or the estimate so made by it for the taxess
penaltiess and interest due the state from such taxpayer.
Except in the case of witdfudty a_person_who purposely or
knowingly files a false or fraudulent return with-intent--to
evade-~the-tox Yiclating the provisions of this chaptegs the

amount of tax due under any return shall be determined by
the department within 5 vears after the return was made and
the department thereafter shall be barred from revising any
such returns of recomputing ¢the tax due thereon» and no
proceeding in court for the colltection of such tax shall be
instituted after the expération of said periods
notwithstanding the provisions of 15-30-322« In the case of
a witifotdy person_who_purposely or knowingly files a  false

or fraudulent return yijolatipg. _the_ _provisions _—of _this

-l HB 461
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ghapiers the amount of tax due may be determined at any time
after the return is filed and the tax may be collected at
any time after it becomes due ands where no return has bdeen
fileds the tax may be assessed at any timeeo

{2} The departments for the purpose of ascertaining
the correctness of any raturn or for the purpcse of making
an estimate of taxable income of any person where
information has been obtaineds may 2)so examine or cause to
have examined by any agent or representative designated Dy
it for that purpose any bookss paperss or records of
memoranda bearing upon the matters required to be included
in the return and may reqgquire the attendance of the person
rendering the return or any officer or employee of such
person oar the attendance of any person having knowlecdge in
the premises and way take testimony and require proof
material for its informations with power to administer ocaths
to such person or persons.®

Section 3. Section 15-30-209y MCAs is amended to read:

"*15-30-209. violations by employer -- penalties and
remediese (1) If any employer shall fail to pay over to the
state the tax deducted and withheld under the provisions of
15-30-201 through 15-30-208 or shall fail to file or furnish
any statement provided for within the time prescribed
therefors the same additions to the amount of such tax shatll

be imposed and added as those specified in 15-30-321, as
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amengdeds with respect to failure to make a return of income
or to pay any income taxy and any individuills corporations
or pertnership or any officer or employee thereof whos wWith
intent to evade any tax or any requirement of 15-30-201
through 15~-30-208+ or whos with 1like intents Ffiles or
supplies any false or fraudulent statement or information
shall be liable to the same penalties as those imposed by
15-30-3212__as__asendeds with respect to filing or supplying
any False or fraudulent statement or information with
respect to income taxese

{2} Al of the remedies available to the state for the
administrations enforcesents and collection of income taxes
shall be available'and shall apply to the tax required to be
deducted and withheld urder the oprovisions of 15-30-201
through 15-30-208."

Section 4., Section 15-30-224&¢ MCAsy is amended to read:

"15-30-224. Failure to withhold or pay -- penaltiess
1f any withholding agent knowingly fails to withhold or pay
te the department any sums required to be withheld and paid
by 15-30-221 through 15-30-228 or eny order made pursuant to
15-30-221 through 15-30-228, the same additions to the
amount of such tax shall be imposed and added as those
specified in 15-30~321;fa§_a.gudgn4 with respect to failure
to make a return of income or to pay any income tax. Any

individualy corporatione or partnership or any officer or

—6- HB 461
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employee thereof whos with intent to evade any tax or any
requirewent of 15-30-221 through 15-30-228+ or whos with
like intenty files or supplies any false or fraudulent
statement or information shall be liable to the same
penalties as those imposed by 15-30-321, _as_asmendeds with
respect to filing or supplying any false or fraudulent
statement or information with respect to income taxes.™
Section Se Section 15-~30-321s MCAs is amended to read:
»15-30-321. Penalties for viclstion of chapter. (1) If
any persony without ¥atent-to-evede purposaly or koowingly
xiglating any tex raguirgmsent imposed by this chaptere fails
to file a return of income on or Ubefore its due date
{determined with regard to an extension of time granted for
filing the return)s there shall be imposed a penalty of 5%
of any balance of tax unpaid with respect to such return as
of its due datey but in no event shall the penalty for
faiture to file a return by its due date be less than $5.
The department wmay abate the penalty if the taxpayer
estaplishes that the failure to file on time was due to
reasconable cause and was not due to neglect on his parte. If
any persons without tntent-to-evare Jurposely or knowingly
¥iglating any taw reguiremept imposed by this chapters fails
to pay any tax on or before its due date (determined with
regard to an extension of time granted for the filing of 2

returnye there shall be added to th: tax a penalty of 10X of
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satd taxs but not less than $5¢ and interest shall accrue on
the tax at the rate of 9% per apnum for the entire period it
remains unpaids The department may abate the penaity if the
taxpayer establishes that the failure to pay on time was due
to reasonable cause and was not due to neglect on his parts

{2y If any person failss with--intent—-to--evede

pucpgsaly or knowingly_yiglating any tex requirement imposed
by this chapters $0 make 2 return of income or to pay 2 tax
if one is due at the time required by or under the
provisions of this chapters there shall be added to the tax
an additional amount equal to 25% thereof, but such
sdditional amount shall in no case be less than $2%y and
interest at 1X for each month or fraction of a month during
which the tax remains unpdide

(3) Any individuals corporations or partnership or any
officer or employee of any corporation or member or employee
of any partnership whov-with-+ntent-to-evade-—any-tax—or-—8ny
reqeirc-ent—ef-thé.-ehapeer—er—ony-4aniu}-requ+renent—ef—the
department--thereundery purposely gor koowingly fails to pay

the tax or to makes renders signs or verify any return or to

supply any inforaation within the time required by or under

the provisions of this chapter or-whov~with-}+ke-intenty

mekes'—rendersv-s+gnav-or-vefif§es-any-fo*se--or-—Fraodu%ent

return--er—-stete-ent--or--sspp*ies--anr—fe%se-er—&raudu+ent

rnformetion shall be liable to a penalty of not more than

-8~ HE 461
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$1,000y to be recovered by the attorney general in the name
of the state by action in any court of competent
jurisdictions and shall alsc be Juilty of a misdemeanor and
shall upon conviction be fined not to exceed $1+000 or be
imprisoned rmn-the-county-jat} not to exceed 1 years or boths
at the discretion of the courte

(4) Fhe--certificate-—of-—the-department-to-the-effect
that-a-tax-has-not-deen-potdy—that-a--return-—has--not--been
friedv-or-that-information-hes-not-been—suppited-as-required
by--or--nnder--the-provisions-of-this-chapter-sheit-be-prime
facie-evidence-that-such-tax-hos—not-been--patdy--theat--sueh
return--heas-not-been—fitedv-or-thot-such-inforastion-has-net
been-supptiedw An_individuals corporations or partoership orf
an_officer or eaployee of _a_ corgoration. _qr 3 mesher  or
employes _ _of  _a_ _partpersbip _who _purposely _or _knowingly
atwemprs in_any maonsr to evade or defeat a tax. jenosed. by
this_ghapter or the payment thereof iss_in addition to other
wenalties__proxided by laws _guilty _of _a felony and upon
copviction thereof is punishable by a_ fine _not._to_ exceed
$5:000_ _or by imprisgngeot for a_tecrm not to exceed S _yearss
or by both_such fine aond imprisonsents

13) _Yhe certificate of the departmeot _to _the _effect
that__a__tax_ bas _pot heep paids that a returo bas.not Deen
filegs or_that information has not been supplied as required
under the provisions of this chapter is pripa facie evidence
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that the tax _has not beep paids the return has _pat _been
fileds or_the soformation has oot been suppliede™
BEW_SECYIONe Section 6. Venue. A prosecution of an
offense under 15-30-321 must be tried in the district court
for Lewis and Clark County.
NEWM_SECTIION. Section Te. Time linitotions for
prosecutions A prosecution for an offense under 15-30-321 +9
subject-te-the-fortowing-periods-of-timitations
t1¥-~-A-presecution-for-e—nisdonsanor-sust-be- -comnenced
within-S-yeers-ofter-the-affense-is-committeds
t2y--A--prosecution--for--a--fetony--must--be~commenced
-ithin-}e-years-efter-thc--oFiense—-%s-'eolnéttedv MUSI__BE
COMMENCED WITHIN S YEARS AFTER THE QFFENSE 1S COMMITIEO.
Section Be Effective dates This act is effective on
passaqe and approval.

-End—
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HOUSE BILL NO. 461
INTRODUCED BY BERTELSEN

BY REQUEST OF THE ODEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE LANS AND
PENALTIES RELATING TO THE COLLECTION OF THE INDIVIDUAL
INCOME TAX; ADOPTING *PURPOSELY® AND ‘*KNOWINGLY® AS THE
REQUIRED MENTAL STATE; PROVIDING THAT AN ATTEMPTY iO EVADE
THE TAX IS A FELONY; SETTING VENUE FOR ALL PROSECUTIONS 1IN
LEWNIS AND CLARK COUNTYY; PROYIDING FOR A PERIOD OF LIMITATION
FOR PROSECUTION; AMENDING SECTIONS 15-30-101¢ 15-30-145,
15-30~209s 15-30-224&¢ AND 15-30-321¢ MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-30-101y MCAs is amended to read:
"15-30-10l. Definitions. For the purpose of this

chapters unless otherwise required by the contexts the

following definitions apply:

(1) “Department™ means the department of revenue.

(2) "Dividend™ means any distribution wmsade by a
corporation out of its earnings or profits to its
shareholders or memberss whether in cash or in other
property or in stock of the corporations other than stock

dividends as herein defined. "Stock dividends®™ means new
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stock issueds for surplus or profits capitalized. to
shareholders in proportion to their previous holdings.

{(3) “Fiduciary® wmeans a quardians trustees executors
admi niStratore receivery CONSOrvatory Orf any persons whether
individual or corporates acting in any fiduciary capacity
for any persons truste oOf estate.

{(4) "Foreign country®™ or "foreign governsent® seans
any jurisdiction othar than the one embraced within the
United States» lts'territorlcs and pOSSessionss

{5) *Information agents® include all individualse
corporationsy associationss and partnershipss in whatever
capacity actinge including lessees or mortgagors of real or
persona)l property-.fiduciaries. employersy and a1l officers
and employees of the state or of any sunicipal corporstion
or political subdivision of the states having the controle
receipte <custodye disposale or payment of intereste renty
salariess wagesy preaiunsy annuitiess coapensationsy
remunerationsy emoluments: or other fixed or determinadle
annual or periodica) gainsy profitse and income with respect
to which any person or Ffiduciary is taxable wunder this
chapters

16} "Koowingly® is_as defined in $3-2-101s

46441} "Net income" means the adjusted gross income of
a taxpayer less the dedu;tions alliowed by this chapter.

t¥¥18) “Paid™s for the purposes of the deductions and

-2~ HB 461
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cradits under this chaptersy means paid or accrued or paid or
incurreds and the terss "paid or incurred™ and "paid or
accrued®™ shall be construed according to the sethod of
accounting upon the basis of which the taxable income is
cosputed under this chapters

19) __"Purposely® is _as defiasd io 43-2-10Ls

+84110) "Received®s for the purpose of computation of
taxable income under this chapters means recalived or accrued
and the ters “received or accrusad® shall be construed
according to the wethod of accounting upon the basis of
which the taxable income is computed under this chaptere

4931111 "Resicent™ applies only to naturs! persons and
inctudess for the purpose of deteraining liability to the
tax imposed by this chapter with reference to the income of
any taxable yeare: any person domiciled in the state of
Montana and any other persoh who maintains a persanent place
of abode within the state even though temporarily absent
from the state and has not estadblished & residence
elsewhare.

t299£12) "Taxable incomse™ wmeans the adjusted gross
income of a taxpayer less the deductions and exemptions
provided for in this chapter.

t323£13) "Taxable year™ means the taxpayer®s taxable
year for federal income tax purposes.

+i2¥(14) "Taxpayer®™ includes any person or fiduciarys
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resident or noarssidents subject to 3 tax imposed by this
chapter and does not include corporations<™
Section 2. Section 15-30~145. MCAs is amended to read:
"15-30-145. Revision of return by departwment --

exsmination of records and personss (1) Ifs in the opinion

of the departaents any return of a tanxpayer is in any

essential respect incorrects it may revise such returns If
any taxpayer falls to sake return as herein regquireds the
department is authorized to sake an estimate of the tanabile
income of such taxpayer from any inforsation in its
possession and to audit and state an account according to
such return or the estimate so made by it for the taxes.
penaltiesy and interest due the state from such taxpayere
Except in the case of witifully a _person whao purposely or
kpowingly files & false or fraudulent return with—intent-—to
evede—-the-tex yiglating the nrovisions of this chapters the
amount of tax due under any return shall be determined by
the department within 3 Years after the return was made and
the departmsent thereafter shall be barred from revising any
such returns or recomputing the tax due thereons and no
proceeding in court for the collection of such tax shall be
instituted after the expiration of said periods
notwithstanding the provisions of 15-30-322. In the case of
a witifodty gerson who purposely or knowingly files a false
or fraudulent return yiolatipg _the _provisicns of _this

—4- HB 461
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chapters the amount of tax due may be determined at any time
after the return is filed and the tax may be collected at
any time after it becomes due ands where no return has been
filede the tax may be assessed at any time.

(2} The departments for the purpose of ascertaining
the correctness of any return or for the purpose of making
an estimate of taxable income of any person where
information has been obtaineds mdy also examine or cause to
have examined by any agent or representative designated by
it for that purpose any bookss paperss or records of
memoranda bearing upon the matters required to be included
in the return and may require the attendance of the person
rendering the return or any officer or employee of such
person or the attendance of any person having knowledge in
the premises and may take testimony and require proof
material for its informations with power to administer ocaths
to such person or personse.”

Section 3« Section 15-30-209s MCAs is amended to read:

®}5-30-209. Violations by employer -~ penalties and
remediese (1) If any employer shall fail to pay over to the
state the tax deducted and withheld under the provisions of
15-30~201 through 15-30~-208 or shall fail! to file or furnish
any statement provided for within the time prescribed
therefors the same additions to the amount of such tax shall

be imposed and added as those specified in 15-30-3214 as
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asendads with respect to failure to make a return of income
or to pay any income taxy and any individuale corporations
or partnership or any officer or employee thereof whos with
intent to evade any tax oOr any requirement of 15-30-201
through 15-30-208+ or whoer with like Iintents files or
supplies any false or fraudulent statesent or inforsation
shall be Tiable to the same penalties as those imposed by
15-30-3213__as__amendeds with respect to filing or supplying
any false or fraudulent statement or information with
respact to income taxese

{2Z) AYY! of the remedies available to the state for the
adainistrations enforcements and collection of income taxes
shall be availabl; and shall apply to the tax required to be
deducted and withheld wunder the provisions of 15-30-201
through 15-30-208.%

Section 4. Section 15-30-224+ MCAs is amended to read:

®15-30-224. Fallure to withhold or pay -—— penaltiess
If any withholding agent knowingly fails tc withhold or pay

to the department any sums required to be withheld and paid

_ by 15-30-221 through 15-30-228 or eny order made pursuant to

15-30~221 through 15-30~-228y the same additions to the
amount of such tax shall be imposed and added as those
specified in 15-30-321;_§5_a.gnﬂ3n; with respect to faiture
to make a return of income or to pay any income taxe Any

individualy corporations or partnership or any officer or

-6~ HB 461
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ewmployee thereof whos with intent to evade any tan or any
requiresent of 15-30-221 through 15-30-228y or whos with
like intents Ffiles or supplies any fatse or fraudulent
statement or inforsation shall be liable to the same
penalties as those imposed by 15-30-321_as _Asendeds with
respect to filing or supplying any false or fraudulent
statement of information with réspect to income taxese®
Section 5. Section 135-30-321, RCA+ is amended to read:
»15.30-321. Penalties for violation of chaptere (1) If
any persons without intent-to—evede puCpasaly ot _knauingly
giolating any tex raguitasent iwmpused by this chapters fails
to file a return of incoms on or before Its due date
(determined with reqard to an extension of time granted for
filing the return)s there shall be imposed a penalty of 35X
of any balance of tax unpaid with respect to such return as
of its due dates but in no event shall the penatty for
failure to file a return by its due date be less than $5.
The department msy abate the penaslty f the taxpayer
establishes that the failure to file on time was due to
reasonadle cause and was not due to neglect on his parte If
sny persons without +ntent-teo-evade purposely or knowingly
yiolating any tex rgguiremeot impossd by this chaptery fails
to pay any tax on or before its due Jdate (determined with
regard to an extension of time granted for the filing of a

return)s there shall be added to the tav a penalty of 10% of

-T- HB 461
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safd tans but wor Yoas then 35y ahd interest shall acevue an
the tax at tha rate of ¥ per anirom For the entite pefiod it
remsins unpaide The departient wmay abate the penalty iF the
taxpayer ottablishas that the failure t8 pay on time was dud
to fessonable cavie end was wet due to neglect on Nis parts

(2) iF  any  porson Tailesy wth-<Fntent--to--evade
pucposely or koowlogly wiblatisg sny eox Eadmitedtsk (mpoved
by this chapteres te maké & return oF incowe or to pay a tax
if one i3 due at tha time veywired by orf under the
provisions of this chaptery there shall be added to the tax
an additional amount equal to 25% théreof, but such
additional amount shall in ne case be less than 825, and
interest at 1% For each monith or fraction of a month dutring
which the tax remains unpa:ﬂ.

(3} Any individuale corporations or partnership or any
officer or employee of any corporation or member or employee
of any partnership whov-with-intent-to-evade-any-tax-or--~dny
requfr-ene-of-thii~¢ho,ttr—or—eny-ﬁaufu}-fcqufrenehtaaf—the
departaent-—thereundery pucposely or khowiogly fails to pay
the tax or to makes rendery signe or verify any returh or to
suppiy any information within the time required by of uhder

the provisions of this chapter or-whsy~wteh-itRe-intenty

b - ol pag Y o 2 bard Py 3 &
makesvr-rendersy-3Tnev-orTrereryeIToOnNY TERTEE (-4 rrauoe

retufﬂ-*OP--QQetelcht~-or*-sepp%%es--aﬂy—fe#se—br-ﬁéeuéulont

+nformation shall be liable to a penalty of not more than

8- WE 46K
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$1,000, to be recovered by the attorney general in the nawme
of the state by action in any court of cospetent
jurisdictions and shall also be guilty of a misdemeanor and
shall upon conviction be fined not to exceed $14000 or be
imprisoned +n-the-ecounty-jat} not to exceed 1 years or boths
at the discretion of the court.

(4} Fhe--cercificote——of-—the—depertment-to-the-effact
thet-a-tax-has-not-been-poidy-that-s--return-—has—-not--been
friedr-or-thet-informetion-has-not-been-supplied-as-required
by--or--under——the-previsions-of-this-chapter-sheli-be-prine
faetre-evidence-that-such—tax-has-not-been—-peaidv——thet--sueh
return--has—not-been-fiiedy—or-thet-such-inforastion—has-not
been-supptieds An indiwiduals corporations or partnagrship or
an officer or esployea of a__cocrporation or a mamber or
employee _ _of _»_partpecship who purposely or _koowiagly
artempts in_any_@sanpar. to ayade or defeat a tak _isposed .Gy
this chapter or the payment thereof is: in additico to_other
Repalties provided by _lawa _ouilty of a felcoy and upon
conyviction thergof is punishable by a_ fine _got._to  excesd
$5:000_ _or by imprisonsent for_a tecs not %o exceed % yearss
or_by both such fine and impriscoment.

13) _Ine cartificate_of the departiesnt. _to the effect
that__a _tax has _not Deen paide that 2 return has oot beeo
fileds or that information bas pot heen supplied as regquired
under_the provisions of this chapter is prima facie evidence
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that_the tax has not heeo paide the retucn has aot hLeen
fileds or the information has not heen supplisd.”

NEM _SECIIONs Section 4. Venuee A prosecution of an
offense under 15-30-32]1 must be tried in the district court
for Lewis and Clark County.

MEM_SECTIQN. Section 7. Time

prosecution. A prosecution for an offense under i5-30-321 +9

limitations for

subjeet-to-the-fortowing-perioades-of-iimitatione
tty~--A-presscution-for-a-nisdeneonor-aust-de--conmented
within-S-yeara-efter-the-offense-is—committeds
t2=-~A-~presecution-—for--a--felony--nust--be-conmenced
within-10-years—after—the--offense—-is--committeds MIST BE
COMMENCED MITHMIN 5 YEARS AFYER THE OFFEMSE 15 COMMITIED.
Section 8. Effective datee. This act is effective on
passage and approvale

-End-

-10- HB 461



—

*L « : - : - : - ; v : N ; -~ . - ;
46th Legislature HB 0461703

10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

HOUSE BILL NO. 461
INTRODUCED BY BERTELSEN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LAWS ANB
PENAEFEES RELATING YO THE COLLECTION OF THE INOIVIDUAL
INCOME TAX; ADOUPTING *PURPOSELY® AND ‘*KNOWINGLY® AS THE
REQUIRED MENTAL STATE; PREBVIBING-FHAF-AN-AFFEHPI-FA-EVABE
FHE-FAN—FS-A—FEEEN¥4 SETTING VENUE FOR ALL PROSECUTIONS 3N
CENES~-AND-CEARK-COUNFY¥; PROVIDING FOR A PERIOD OF LIMITATION
FOR PROSECUTION; AMENDING SECTIONS 15-30-101, 15-30-145,
t5-38-209¢-15-368~224y AND 15-30-321le MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 15-30-101e¢ KCAs is amended to read:
"*15-30-101e Definitions. For the purpose of this

chapters unless otherwise required by the contexts the

following definitions apply:

{1} ™Department™ means the department of revenue.

{2} *"Dividend"” means any distribution wmade by a
corporation out of its earnings or profits to its
shareholders or memberss whether in cash or in other

property or in stock of the corporations other than stock

dividends as herein definede ™Stock dividends™ means new
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stock issueds Ffor surplus or profits capitalized, to
shareholders in proportion to their previous holdings.

(3} *Fiduciary™ means a guardians trustees executors
administrators receivers conservatars Orf any persons whether
individual or corporatey acting in any fiduciary capacity
fér any persons trustsy or estate.

{4} ®Foreign country® or *foreign government™ means
any jurisdiction other than the one embraced within the
United Statesy its territories and possessionse

{5) "Information agents™ include all individualse
corporationss associationss and partnershipss in whatever
capacity actinge including lessees or mortgagors of real or
personal propertyu‘fiduciarieSv e-ployer;o and all officers
and employees of the state or of any municipal corporation
or political subdivision of the states having the control,
receipts custodys disposals or payment of interests rente
salariesy wagess premiumsy annuitiesy compensationsy
remunerationss emolumentss or other fixed or determinable
annual or periodical gainss profitss and income with respect
to which any person or fiduciary is taxable under this
chaoter,

161 _“Koowingly®_is as defined in 43-2-101s

¢6¥L1} Thet income®™ means the adjusted gross income of
3 taxpayer less the deductions allowed by this chaptere.

+#3481 T™Paid"s for the purposes of the deductions and

-2- HB 461
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credits under this chapters wmeans paid or accrued or paid or
incurreds and the terms "paid or incurred”™ and "paid or
accrued™ shall te construed according to the method of
accounting upon the basis of which the taxable income is
computed under this chapter.

12)__ZPurposely® is as defiped ip §3-2-101a

¢84(10) "Received™y for the purpose of computation of
taxable income under this chapter, means received or accrued
and the term Yreceived or accrued® shall be construed
according to the method of accounting upon the basis of
which the taxable income is conpu{ed under this chapters

t99131} "Resident™ applies only to natural persons and
includess for the purpose of determining liabitity to the
tax imposed by this chapter with reference to the income of
any taxable years any person domiciled in the state of
Hontana and any other person who maintains a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
el sewhere.

t#9¥L121 “Taxable income” weans the adjusted gross
income of a taxpayer less the deductions and exemptions
provided for in this chaptere

t+3#4{13) "Taxable year™ means the taxpayer's taxable
year for federal incCome tax purposese

+224L14) "Toaxpayer" includes any person or fiduciarys

-3 HE 461
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resident or donresidents subject to a tax imposed by this
chapter and does not inciude corporationss*

Section Zs Section 15-30-145¢+ MCAs is amended to read:

"15-30-14%s Revision of feturn by department --
examination of records and personse (1} Ify in the oplnion
of the departments any return of a taxpayer is in any
essential respect incorrects it may revise such returne If
any taxpayer fails to make return as herein reqguirede the
department is authorized to make an estimate of the taxahte
income of such texPayer from any infermation in its
possession and to audit and state an account according to
such return or the estimate 50 made by it for the taxess
penaltiess and interest due the state from such taxpayers
Except in the case of widt¥fuddy 3 person whos WITH _INTENI_TO
EYADE_ _THE _IAXs purposely _or _knowingly _files a false or
fraudulent return with-intent-te-evade-the-tax viglating_the
proyisions_of this chapters the amount of tax due under any
return shall be determined by the department within 5 years
after the return was wmade and the department +thereafter
shall be barred from revising any such returns or
recomputing the tax due thereons and no proceeding in court
for the collection of such tax shall be instituted after the
expiration of said periods notwithstanding the provisions of
15-30-322+ In the case of a wit¥fubdy person whos WIIH

INJENT I0 EVADE THE TAXs purposely _or knowingly _files _a

-k HE 46¢
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false or fraudulent return yiplatipng the provisions of _thijs
chapters the amount of tax due may be determined at any time
after the return is filed and the tax may be collected at
any time after it becomes due ands where no return has been
fileds the tax may be assessed at any time.

{2} The department, for the purpose of ascertaining
the correctness of any return or for the purpose of making
an estimate of taxable income of any person where
information has been obtaineds may also examine or cause to
have examined by any agent Or representative designated by
it for that purpose any bookssy paperss or records of
memoranda bearing upon the matters required to be included
in the return and may require the attendance of the person
rendering the return or any officer or employee of such
person or the attendance of any person having knowledge in
the premises and may take testimony and require proof
material for its informations with power to administer caths
to such person or personse”

Sectton-dy-~Sectton-15-30-289y-MEAv-is-amended-to-rends

%}5-38-289v-—V¥iotations-—-by--employer-———- penatties-and
remediess——ti}-if-any-employer-shati-feitt-to-pay-over-to-the
stote-the-tex-deducted-and-withhetd-under-the-provistons--of
15-38-28t~-ehrouqh-15-30-208-or-shatt-fo+t-to-Ffrle-or-furnish
any--statement--provided--for--within--the--time--prescribed

thereforr-the-same-additions-to-the-asmount-of-such-tax-shot}
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be-+mposed-and-added-oa-those--specified--+n--15-30-324x--a%
apendedy - -with-respect-to-fatrture-to-make-a-return-of-income
or-to-pay-any-income-taxy-ond-any~-individustv--corporationy
or--pertnership-or-eny-officer-or-employee-thereof-whov-with
tAtent-to-evade-any-tax-~-or--any-—requirement--of--15-36-261%
throogh--15-38-208v~-or--whov--with--}tke--intenty--fites-or
suppiies-any-fatse-or-froauduient--statement--or--informetion
shati--be--iropte--to-the-seme-pensities-as-those-imposed-by
+5-30-32tx-na-apendedy-with-respect-to-f+ting--or—-suppiying
any--false--or--fravdutent--stetement--or--information--with
respect-to-income-texess
t2¥--A¥t-of-the-reredies-avaidable-to-the-stote-for-the
aﬁuinistrationv-en?eree-entv—and-eo4*e:t;on-of-éneo-e--tsxes
sheli-be-avatriable-and-sheti-apply-to-the-tax-required-to-be
deducted--and--withheld--under--the--provisions-of-{5-38-261%1
through-15-36-208+®
Section-sh--Section-15-30-224v-MEAv-is-omended-to-reads
®35-30-224v~--Fatture-to-withhold-or-pay------ penaitiesy
if--any-withhotding-egent-knowingty-fatts-to-withhotd-or-pay
to-the-department-any-sums-required-to-be-withhetd-and--patd
py-35-38-22k-throogqh-15-38-228-or -~eny-order-made-purscant-to
15-30-22i--through--15-38-228vy--the--seane--additicons--to-the
amount-of-such-tax-ahati--be--rwposed--and--added--as--those
specrfred-—-in-15-20-32ty—py-amendedy-wrth-reapect-to-faitore

to-make-a-return-of-income-or-to-pay--any--+ncome--taxw--Any

-6- HB 461
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ndvvidusiv-—corporstionv--or--partnership-or-eny-officer-or
employee-thereof-whov-with-intent-to-evade-any--tox--or-~any
requirement--of--15-38-221--through--15-36-228vy-or-whovy-with
ike-intentv-Fites--or--sopplies-—-any--faltse--or--fraudotent
stetesent--or——informetion--shati--be--ttabte--to--the--asme
pensities-ss-those-imposed-by-15-38-32iy--as--asendedy--with
respect--to--fiting-—or——auppiying--any--false-er-frevdotent
staetement-or-inforaotion-with-respect-to-tncone-taxese®
Section 3. Section 15-30-321y MCAy is amended to read:
®15-30-321« Penalties for viclation of chapter. (1) If
any person: Without iﬂtent-eo-evaﬂé purposely__or.__koosingly
viclating any tex regqujrement imposed by this chapters fails
to file a return of income on or before its due date
{determined with regard to an extension of time granted for
filing the return}s there shall be imposed a penalty of 5%
of any balance of tax unpaid with respect to such return as
of its due datee but in no event shall the penalty for
failure to file a return by its due date be less than $5.
The department wmay abate the penalty if the taxpayer
establishes that the failure to file on time was due to
reasonable cause and was not due to neglect on his parte. If
any persons without rnteat-to-evade purppsely _or _knowingly
viglating any tex reguirement imposed by this chaptersy fails
to pay any tax on or before its due date {determined with

regard to an extension of time granted for the filing of a
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return)s there shall be added to the tax a penalty of 10% of
said taxe but not less than $5¢ and interest shall accrue on
the tax at the rate of 9% per annum for the entire pericd it
remains unpaide The department may abate the penalty if the
taxpayer establishes that the failure to pay on tise was due
to reasonable cause and was not due to neglect on his parte

(2) If any person failsy with-—intent-—-to---evede
purposely or knowingly violating any tex requirement imposed
by this chaptery to make 3 return of income or to p3y a tax
if one is due at the tiwe required by or wunder the
provisions of this chapters there shall be added to the tax
an additional amount equal te 25% thereofy but such
additional asount shall in no case be less than $25, and
interest at 1% for each month or fraction of a2 month during
which the tax remains unpaide

{(3) Any individualy corporations or partaership or any
officer or employee of any corporatien or member or employee
of any partnership whov-with-intent-to-evede-sny-tex-eor-sny
requiresent—of-thia~chapter—or-any—tawful-requirenent-of-the
department-thereunderyy WITH INTENT JO EVADE ANY TAX QR _ANY
REQUSREMENT OF THIS CHAPTER OR ANY LANFUL REQUIREMENT QOF THE
DEPARTMENT _THEREUMDER: purpesely or knowinglys f2ils to pay
the tax or teo ®makes renders QR signy-or-verify any return or
te supply any information within the time required by or

under the provisians of this chapter or-whor-with-tike

-5~ HB 461
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+ntenty-mokesr-rendersv-sitgnev--or--verifies--any--faitse--or
freudutent-—return--or—-stetement--eor--supplies-any-fotse-or
fravdetent-information QR_WHOx WITH LIKE _INTENTs _PURPOSELY
08__ _KNOWINGLY __MAKESas _BENQERSs _OR__SIGNS _ANY _EALSE__QR
ERAUQULENT RETURN QOB STATEMENT _QR__SUPPLIES _ANY _FALSE QR
ERAURULENT _INEDRMATION shall be liable to a penalty of not
more than $1+000y to be recovered by the attorney general in
the name of the state by action in any court of competent
jurisdictions and shall also be gquilty of a misdemeanor and
shall upen conviction be fined not to exceed $14000 or be
inprisoned +n—the-ecednty-ja+t not to exceed 1 years or boths
at the discretion of the courte.

{4) Fhe-—certificate-—of--the-deparement-to-the-effect
that-s-ctox—has-not-been-pairdr-thot-a--return--has--not--been
friedv-or-that-informotion-has-not-been-supplied-as-required
by-~or--under--the-proviatons-of-this-chepter-shati-pe-prime
facire-evidence-that—sueh-tax—has-not-been--paidy--thet--such
retara--has-not-been—Ffitedr-or—that-such-informetion-has-not
been-supptiedy An-individualr-corporationy-or-peartpership-or
an-efficer-ar-empioyee-of--a--corporotion--or--e-zsesher--or
ezptoyee---gf--a--partaerahip--wha--ourposedy--or--knowrngty
attempta-in-ony-manner-to-evade-or-defesr-a-tex--jsposed-cby
this-chapter-er-the-payment-thereof-tar-in-additton-to-other
penatttes--provided--by--iawy--guitty--of--s-felany-and-npen

conviction-thereaf-is-puntshabie-by-a--fipe--not--to--exceed
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$5y§8€-or-py-imprisenoent-for-e-tera-not-to-exceed_S--yeorsy
er—by-hoth-apeh-fipe-ond-imprisonwenty

12y--Fpe--certificote-of EIFH RESPECY TC THE IMPOSITION
DF & CIYIL PENALIYs EVIDENCE PROOUCED 3Y the department to
the effect that 2 tax has not been paide that 3 return has
not been fileds or that information has not been supplied as
required under the provisions of this chapter is prima facie
evidence that the tax has not been paides the return has not
been fileds or the information has not been supplied.”

NEW _SECTIONa 'Section 4« Venuea L3 YENUE __FOR A
prosecution of-en-offense under 15-30-321 most-be—-tried ]5
IN _YHE DISTRICY COURT OF THE COUNTY OF THE DEFENDANY'S
BRESIOENCE. IF THE DEFENOANT IS5 NOT A REJIOENY OF MONTANAs
YENUE IS in the district court for Lewis and Clark Countye.

BEM _SECTION. Section S5 Time

prosecution. A prosecution for an offense under 15-30-321 +s

limitations for

subject-to-the-folttowing-periods-of-timitationt
t1y--A--prosecutiton-for-e-mrsdemesnor-must—be-commenced
within-5-years-sfter—-the-offense-is-committeds
t23--A-prosecution--for--a--feltony--must--be--commenced
within--318--years-—after--the--offense-ve-committeds MUST BE
LUMMENCED WITHIN 5 YEARS AFYER THE QFFENSE 1S COMMIFTEDS
Section 6. Effective date -- APPLICABILIIY. This act
is effective on pdssage and approval SUT _HAS ND EFFECT ON
PROSECUTIONS COMMENCED PRIOR TO YHE EFFECTIWE CATE QF _THIS

ACT.
- -10- ~END~ HB 461
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HOUSE BILL NOes 461
INTRODUCED BY BERTELSEN

BY REQUEST OF THE ODEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: *™AN ACT TO REVISE THE LAWS ANB
PENALFFES RELATING TO THE COLLECTION OF THE INDIVIOUAL
INCOME TAX; ADOPTING T*PURPOSELY® AND *KNOWINGLY* AS THE
REQUIRED MENTAL STATE; PREVIDEING-FHAF-AN-ATFENPF-FO-EVABE
FHE-FAX-FS5-A-FEEONF#-SEFFENG—VENUE-FOR-ALE--PROSECUTIGNS——EN
LEWES-ANB—CLARK-EOUNF¥S PROVIDING FOR A PERIOD OF LIMITATION
FOR PROSECUTION; AMENDING SECTIONS 15-30-101, 15-30-145
$5-36-209y-25-38-22%4y AND 15-30-321s MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-30-101s MCAs is amended to read:
»}15-30-101l. Definitions. For the purpose of this

chaptery unless otherwise required by the contexts the

following definitions appiy:

{1} "™Department™ means the department of revenuee.

(2) "Dividend” means any distribution made by a
corporation out of its earnings or profits to its
sharchoiders or membersey whether in cash or in other
property or in stock of the corporations other than stock

dividends as herein definede ™Stock dividends® means new

The Conference Comm. Ammendment dated 4//¢ is on P./
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stock lIssuedy for surplus or profits caplitalizeds to
shareholders in proportion to theilr previous holdingse

{3) *Fiduciary® means a guardians trustees executor,
administratory receivers conservators or any persons whether
individual! or corporates acting in any fiduclary capacity
for any persons trusts Or estate.

{4) “Forelgn country® or ®forelign government™ mseans
any jurisdiction other than the one embraced within the
United Statesy its territories and possessions.

(5) "Informition agents™ Include alt individuals,
corporationss assoclationsy and partnershipss in whatever
capacity actings including lessees or mortgagors of real or
personal propertys fiduciariess employersy and all officers
and esployees of the state or of any sunicipal corporation
or potitical subdivision of the statee having the controls
receipty custodys disposalsy or payment of interaeste rent,
salariess wagesy premiumssy annuitiess compensationse
remunerationss emolumentss or other fixed or determinable
annual or periodical gainse profitses and income with respect
to which any person or fiduciary is taxable under this
chaptere. )

L] H ] i e )

463171 "Net income™ means the adjusted gross income of

a taxpayer less the deductions allowed by this chapter.

¢¥y(8) “Paid“e for the purposes of the deductions and

-2- HB 461
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credits under this chapters means paid or accrued or paid or
incurredy and the terms "paid or incurred® and "paid or
accrued® shall b{ construed according to the method of
accounting upon the basis of which the taxable income is
computed under this chapter.

" " -2-

1483110} “"Received®y for the purpose of computation of
taxable income under this chapteres means received or accrued
and the term “recsived or accrued®™ shall be construed
according to the method of accounting upon the basis of
which the taxable income Is computed under this chapters

+941411) "Resident® applies only to natural persons and
includesy for the purpose of determining liability to the
tax imposed by this chapter with reference to the income of
any taxable years any person domiciled in the state of
Montana and any other person who saintalns a permanent place
of abode within the state even though temporarily absent
from the state and has not established a residence
elsewheree

++64L12) "Taxable income™ means the adjusted gross
incoae of a taxpayer 1less the deductions and exemptions
provided for in this chaptere

¢333113) "Taxable year™ means the taxpayer's taxable
year for federal income tax purposeses

+329{14) "Taxpayer™ includes any person or fiduciarys
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resident or nonresidents subject to a tax imposed by this
chapter and does not include corporations.”

Section 2« Section 15-30-145y MCAsy is amended to read:

w15-30-145« Revision of return by department --
examination of records and personse {1l) 1fe in the opinion
of the departmenty any return of & taxpayer is in any
essential respect incorrects it may revise such returns If
any taxpayer falils to make return as herein requiredsy the
department is authorized to make an estimate of the taxable
income of such taxpayer from any information in its
possession and to audit and state an account according to
such return or the estimate so mada by it for the taxess
penaltiess and interest due the state from such taxpayer.
Except in the case of wi¥ifuldy a_persopn whos WITH INTENT TO
EYADE THE TAXs purgosaly or koowingly files a false or
fraudulent return with-intent-to-evade-the—tax yjiolating the
provisions of this chagters the amount of tax due under any

return shall be determined by the departwment within 5 years
after the return was made and the department thereafter
shalt be barred from revising any such returns or
recomputing the tax due thereons and no proceeding in court
for the coltection of such tax shall be instituted after the
expiration of said periods notwithstanding the provisions of
15-30-322. In the case of a wi¥fuddy person whos WITH
INTENT TQ EVADE THE TAXe: purposely or _koowingly files .a

~—ty— HB 461



March 30, 1979

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 461, third reading bill, be amended as follows:

l. Title, lines 5 and 6.
Strike: "AND PENALTIES"

2. Title, lines 8 and 9.
Strike: "PROVIDING THAT AN ATTEMPT TO EVADE THE TAX IS A FELONY;"

3. Title, lines 9 and 10.
Strike: "IN LEWIS AND CLARK COUNTY"

4. Title, line 12.
Strike: "15-30-209, 15~30-~224,"

5. Page 4, line 14.

Following: "who"

Insert: ", with intent to evade the tax,"
6. Page 4,;line 24.

Following: "who"

Insert: ", with intent to evade the tax,"

7. Page 5, line 18 through line 7 on page 7.
StrikKe: sections 3 and 4 in their entirety
Renumber: subsequent sections.,

8. Page 8, line 17.

Following: "who"

Insert: ", with intent to evade any tax or any requirement of this
chapter or any lawful requirement of the department thereunder,”

9. Page 8, line 20.

Following: '"render,"
Insert: "or"
Following: "sign"
Strike: ", or verify"

10. Page 8, line 22.

Following: ‘“chaptexr"

Insert: "or who, with like intent, purposely or knowingly makes,
renders, or signs any false or fraudulent return or statement
or supplies any false or fraudulent information"

11l. Page 9, lines 13 through 22.
Strike: line 13 through "(5)" on line 22

12. Page 9, line 22.

Following: " (5)"
Strike: "The certificate of" '
Insert: "With respect to the imposition of a civil penalty,

evidence produced by"
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Page-2-
13. Page 10, line 3.
Following: "Venue."
Strike: "A"

Insert: "Venue for a"

14. Page 10, lines 3 and 4.
Strike: "of an offense"

15. Page 10, line 4.
Following: "15-30-321"

Strike: "must be tried"
Insert: "is in the district court of the county of the defendant's
residence. If the defendant is not a resident of Montana, venue is"

16. Page 10, line 1l4.

Following: "date"
Insert: "-- applicability"

17. _Page 10, line 15.

Following: "approval"
Insret: "but has no effect on prosecutions commenced prior to

the effective date of this act"



