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HOUSE BILL NO.

INTRODUCED BY

453

S0UTH

IN THE HOUSE

Introduced and referred to
Committee on Education and
Cultural Resources.

Committee recommend bill
do pass. Report adopted.

Second reading, pass
consideration.

Motion pass consideration.
Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referréd to
Committee on Education.

Committee recommend bill
be concurred in as amended.
Report adopted.

Second reading, concurred in
as amended.

Third reading, concurred in
as amended.

IN THE HOUSE

Returned from second house.
Concurred in as amended.

On motion consideration passed
for the day.



March 29, 1979 Second reading, amendments
adopted.

March 30, 1979 Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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ﬁ/:ﬁd.ui 1Lt no. 483

INTRODUCED BY _/Snﬂ‘g L{’\

A BILL FOR AN ACT ENTITLED: ™AN ACT REMOVING FROM SPECIAL
EDUCATION ALLOWABLE COSTS TYHE BENEFITS FOR TEACHERST
RETIREMENTs PUBLIC EMPLOYEES® RETIREMENTs, SOCIAL SECURITY,
AND UNEMPLOYMENY COMPENSATION; CLARIFYING THE PROCEDURES FOR
FIXING AND LEVYING OF TAXES FDR THESE RENEFITS WHEM SPECIAL
EDUCATION COOPERATIVE AGREEMENTS INVOLVE MORE THAN ONE

COUNTY3 AND AMEMDING SECTIONS Z0-T-431 AND 20-9-501s HCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 20-T-431e MCAs is amended to read:

"20-T-431. Allowable cost schedule for special

programs -- superintendent to make rules - annual
accountinge (1) For the purpose of determining the
maxi mum-budget-without-a-vote for special education as

defined in 20-9-321y the following schedule of allowable
costs shall be followed by the school district in
preparation of its special education budget for state aid
regquest purposes and by the superintendent of public
instruction in his review and approval of the budget (for
the purposes of determining the amount of the
maximum-budget-without-a-vote for special education for the

districty and as used in this scheduley "full-time special
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pupil®™ and ®regular ANB® are to be determined in accordance
with 20-9-311 and 20-9~313):

{3) administration: salariess benefitsy suppliess and
other expenses of the superintendent®s offices the office of
the board of trusteess and the business office including:

(i) salaries of professionatl adainistrative
personnel--3 portion of the eatire cost corresponding to the
portion of entire working time which each such operson
devotes to the special program;:

(i) salaries of clerical personnel for administrative
staff-—the amount allowed for budget purposes per full-tiwe
special pupil may not exceed the amount budgeted per regular
ANB for the current year;

{iii) supplies and other expenses-—the amount allowed
for budget purposes per full-time special pupil m3y not
exceed the amount budgeted per regular ANB for the current
year;

(b} instructions salariess benefitsey suppliess
textbookss and other expenses including:

(i) salaries of principals and clerical perscnnel--a
portion of the entire cost corresponding to the portion of
the entire working time which each such person devotes to
the special programs but not to exceed 1«75 times the amount

budgeted per regular ANB for the current year;

[ii) salaries and benefits of special program teacherss
_2-
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regular program teacherse teacher aidess special education
supervisorss audiologistss and speech and hearing
clinicians—~—the entire cost if employed full time in the
special program; iif such personnel are shared between
special and regular prcgrams-——a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special progranm;

{iii) teaching supplies and textbooks if used
exclusively for specia®! programs~-the actual total cost; if
shared with regular programs—--the amount altowed for bhudget
purposes per full-time special pupil wmay not exceed the
amount budgeted per regular ANB for the current year;

{iv) other expenses with the exception of the following
items~-~the a-ount.allowed for budget purposes per full-time
special pupil may not exceed the amount budgeted per regular
ANB for the current year:

(A} contracted servicess including fees paid for
professional advice and consultation regarding special
students or the special prograse and the delivery of special
education services by public or private agencies-—the actual
total cost;

{B) transportation costs for special education
personnel who must travel on an itinerant basis from schoct
to school or district to district-~the actual cost to the

district calculated on the same mileage rate used by the
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district for other travel reimbursement purposes;

{c} 1tibrary services: salariess books and periodicalse
and other expenses——the amount allowed for budget purposes
per full-time special pupil wmay not exceed the amount
budgeted per regular ANB for the current year;

{d) supportive services: salariess benefitse and other
expenses:

{i} salaries and benefits of professional supportive
personnel--the entire cost if employed full time in the
special program;s if such personnel are shared between
special and regular programs—a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special prograne Professional
supportive personne! may include counselorss social workerss
psychologistse psychometristsey physicianss nursess and
physical and occupational therapistse

tii) sataries and benefits of clerical personnel for
professional personnel in supportive services——the entive
cost if employed full time in the special programi if such
personnel are shared between special and regular programs——a
portion of the entire cost corresponding to the entire
working time which each such person devotes tc the special
program;

(iii) other expenses-—the amount alltowed for budget

purposes per full-time special pupil may not exceed the

-t
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amount budgeted per reqular ANB for the current year;

{e} operation of plant: salariess benefitsy heat for
buildingsy utilities except heatings and other supplies and
expenses——the superintendent of public instruction shall
make regulations fixing a ratio for operation spending per
full-time special pupil to such spending per current year'®s
reqular ANB. The proration shall be based on the ratio
between the number of special pupils per class and the

number of regular pupils per class and any other relevant

factoerse
(f) maintenance of plant: salariess benefitse
replacements and partse contracted services—the

superintendent of public instruction shall make regulations
fixing a ratio for maintenance spending per full-time
special pupil to such spending per current year's reguiar
ANBe. The proration shall be based on the ratio between the
number of special pupils per class and the number of regular
pupils per class and any other relevant factors.

{g) schootl food services-—the amount allowed for
budget purposes per full-time special pupil may not exceed
the amount budgeted per regular ANB for the current year;

(h} student body and auxiliary services: salaries and
ather expenses-—the amount allewed for budget purposes per
full-time special pupil may not exceed the amount budgeted

per regular ANB for the current year;

-5—
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{i}) other current charges: insurancey rental of land
and buildingss and other expenses:

(i) rental of land and buildingss when such premises
meet all requirements of the board of public education and
the department of health and environmental sciences-—no such
costs may be charged to the special program without specific
authorization from the superintendent of public instruction
unless the tand and buildings are sharec¢ between the special
and regular pupilss and the amount of the total cost that
may be charged to the special program msay not exceed
whatever proportion the number of special full-time pupils
are to the total enroliment of the school! district of the
previous yeare Howevers any school district renting land and
buildings for special education purposes prior to the
1974-75 school vyear is not subject to this requirement and
will charge a portion of the total cost when shared with
regular programsy to be prorated based on the amount of
buitding space used by each type of programe

{ii) insurance--the superintendent of public
instruction shall make regulations fixing a ratio for
insuiance spending per fuil-time spoecisl pupil  to suci
spending per current year's regular ANB. The proration shall
be based on the ratio between the number of special pupils
per class and the number of regultar pupils per class and any

other relevant factorse.

v
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(iii) all other expenses——the amount allowed for budget
purposes per full-time special pupil for a school year may
not exceed the amount budgeted per reqular ANB for the
current school year;

(j) capital outlay: remodeling and improvementssy
equipmenty and other:

(i) classroom remodeling and improvements for a
program for handicapped students who need special
facilities—the actual total cost; all other resodsting and
inprovements—the amcunt allowed for budget purposes per
full-time special pupi? for a school year may not exceed the
amount budqeted per regular ANB for the current school year;

{ii}) equipment—the actual total cost;

{iii) special equipment for district-owned school buses
necessary to accosmodate special ;tudents-the actual total
costs

{iv) special equipment for school buses contracted to
transport special students——that portion of the contract
price attributable to the cost of special equipment or
personnel required to accommodate special students--the
actual special cost;

{v) other~—the amount allowed for budget purposes may
not exceed the amount budgetad per regular ANB for the
current year;

{k}) room and board costs when the special pupil has to

-7~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0649/01

attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instructione

(2} The superintendent of public instruction shall,
prior to September 1» 19T7s revise the rules in accordance
with the policies of the board of public education for:

{a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

tb} defining the total special program caseload that
shall be assigned to specific support persons and the kinds
of professional specialties to be considered relevant to the
proaram before the district may count an allowable cost
under subsection {1)(d) of this section;

{c} defining the kinds or types of equipment whose
costs may be counted wunder subsection (11(j){ii) of this
section; and

{d) prescribing formulas for calculating the peortica
of operation and maintenance costss insurances buildings and
rental costs properly allocable to the special programsy as
prescribed by subsections {l){e)s (1}(f)e ({L){i}{i)» ana
{(1)¢i}(ii) of this sectione

{3) An annual accounting of all expenditures of school
district general fund moneys for special education shall be

made by the district trustees on forms furnished by the

-~
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superintendent of public instruction. The superintendent of
public instruction shall make rules for such accountinge

(4} If a board of trustees chooses to exceed the
budget approved by the superintendent of public instructiony
costs in excess of the approved budget may not be reimbursed
under the maximum—budget-without-a-vote for special

aeducatione.

Section 2. Section 20-9-501ls MCAs is amended to read:

®20-9-501« Retirement funde {1) The trustees of any
district employing personnel who are wmembers of the
teachers® retirement system or the public employees®
retirement system or who are covered by unemployment
compensation or who are covered by any federal! social
security system requiring employer contributions shatll
establish a retirement fund for the purposes of budgeting
and paying the employer®s contributions to such systems. The
district®'s contribution for each employee who is 3 member of
the teachers® retirement system shall be calculated in
accordance with Title 19y chapter 4s part 6. The district's

contribution for each employee who is 3 member of the pubtic
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employees" retirement system shall be calculated in
accordance with 19-3-801. The district may levy a special
tax to pay its contribution to the public easployees®
retirement system under the conditions prescribed in
19-3-204. The district®s contributions for each employee
covered by any federal social security system shatl be paid
in accordance with federal 1law and regulation. The
district®s contribution for each employee who is covered by
unemploysent compensation shall be paid in accordance with
Title 39+ chapter 51, part 1le

{2) The trustees of any district required to make a
contribution to any such systes shail include in the
retirement fund of the preliminary budget the estimated
amount of the esployer®s contribution and such additional
moneyse within legal limitationss as they may wish to
provide for the retirement fund cash reserve. After the
final retirement fund budget has been adopteds the trustees
shall pay the employer contributions to such systems in
accordance with the financial administration provisions of
this title.

{3) When the final retirement fund budget has been
adopteds the county superintendent shall establish the lewvy
requivement by:

(a) determining the sum of the moneys available to

reduce the retirement fund levy requirement by adding:

T pe Y53
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(i) any anticipated moneys that may be realized in the
retirement fund during the ensuing school fiscal year; and

(ii) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the-year cash balance in the retirement funde The
retiresent fund cash reserve shall not be wore than 35% of
the final retiresent fund budget for the ensuing school
fiscal year and shall be used for the purpose of paying
retirement fund warrants issued by the district under the
final retirement fund budget.

(b) subtracting the total of the moneys available for
reduction of the Tevy requi(e.ent as detersined in
subsection (3)({a} from the budgeted amount for expenditures
in the final retirement fund budget.

(4) The county superintendent shall total the net
retirement fund levy requirements separately for all
elementary school districtses all high school districtss and
all community college districts of the countyy including any
prorated joint district gr special educational _cooperative
agreement levy requirementsy and shall report each such levy
requiresent to the county commissioners on the second Monday
of August as the respective county levy requirements for

elementary districtse high school districts and community
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coiteye disirict retirement fundse The county commissioners
shall fix and set such county 1levy in accordance with
20-9-142.

{5) The net retirement fund levy requirement for a
joint elementary district or a joint high school district
shall be prorated to each county in which a part of such
district is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each such countye The county superintendents of the
counties affected shall jointly determine the net retirement
fund levy requirement for each county as provided in
20-9-151«

163 The npet  retirement fund levy requirement for
districts _that are _meebers of special educaticpal

-12=-



& STATE OF MONTANA
Request No. 455-79
FISCAL NOTE «
4 Form BD-15

_E
In compliance with a written request received March 8, 1979 , there is hereby
* submitted a Fiscal Note for House Bill 453 pursuant to Chapter 53, Laws of Montana,

1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
=* of the Legislature upon request.

' DESCRIPTION OF PROPOSED LEGISLATION:
iy
House Bill 453 removes special education teacher employment benefits from the allowable
e reimburseable cost formulas and places these expenses back on the school districts,
3
ASSUMPTION:
4
> 1. The number of special education children will remain the same.
* 2. The cost of educating special education children will remain the same.
*
FISCAL IMPACT:
: FY 80 FY 81
o2 Special education costs under current law $28,240,260 $28,240,260
Special education costs under proposed law 26,052,307 26,052,307
- Net savings $ 2,187,953 $ 2,187,953
~ This savings could accrue to the State General Fund appropriation to the Foundation

Program, result in a decreased deficiency levy, or allow for an increase in Foundation

Program schedules.
>

5 LOCAL IMPACT:

¢ Additional costs of $2,187,953 per year would be funded by local districts.
[ 4

o

or

“

ra

o

! Y & Fa 4
- BUDGET DIRECTOR l/dLl:ﬂ

- Office of Budget and Program Plardning

Date: }ZQ//L]f

#

«1



46th Legislature

10
i1

12

13
14
1s
16
17
18
19
20
21

22

24

25

LC 0649/01

.&BM_E. s wo. #93
INTRODUCED BY S/O C J//\
= r hY

A BILL FOR AN ACT ENTITLED: %AN ACT REMOVING FROM SPECIAL
EDUCATION ALLOWABLE COSTS THE BENEFITS FOR TEACHERS®
RETIREMENTs PUBLIC EMPLOYEES® REVIREMENTy SOCIAL SECURITY,
AND UNEMPLOYMENT COMPENSATION; CLARIFYING THE PROCEDURES FOR
FIXING AND LEVYING OF TAXES FOR THESE BENEFITS WHEN SPECIAL
EDUCATION COOPERATIVE AGREEMENTS INVOLVE MORE THAN ONE
COUNTY; AND AMENRDING SECTIONS 20-T-4&431 AND 20-9-501¢ MCA"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 20-T-431s MCAs is amended to read:
#20-T-431e Allowable cost schedule for special

programs -- superintendent to make rules - annual

accountinge (1) For the purpose of determining the
maximum-budget-without-a-vote for special education as
defined in 20-9-321s the following schedule of allowable
costs shall be followed by the schoot district in
preparation of its special education budget for state aid
request purposes and by the superintendent of public
instruction in his review and approval of the budget (for
the purposes of determining the amount of the
maximum—budget-without-a-vote for special education for the

districty and as used in this schedules ®*full-time special
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pupil®™ and "reqular ANB™ are to be determined in accordance
with 20-9-311 and 20-9-313):

{a) administration: salariessy benefitssy suppliesy and
other expenses of the superintendent®s offices the office of
the board of trusteess and the business office including:

{1) salaries of professional adatnistrative
personnel-—a portion of the entire cost corresponding to the
portion of entire working tise which each such person
devotes to the special progras;

it} salaries of cterical personnel for administrative
staff-—the amount allowed for budget purposes per full-tiee
special pupil may not exceed the amount budgeted per regular
ANB for the current year;

{ili) supplies and other expenses—the asount allowed
for budgat purposes per full-time special publl »ay not
exceed the amount budgeted per regular ANB for the current
year;

) {b) instruction: satariesy benefitss suppliess
textbookss and other expenses including:

{i) salaries of principals and clerical personnel-—3a
portion of the entire cost correspo;ding to the portion of
the entire working time which each such person devotes to
the special programs but not to exceed 1.75 times the amount
budgeted per regular ANB for the current year;

{ii) salaries and benefits of special programs teacherss

- HE 453
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regular program teacherss teacher aldess special education
supervisorse audiologistsy and spoech and hearing
clinicians-~the entire cost if employed full time in the
special program; if such personnal are shared betuween
special and reqular programss——a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special program;

{iii) teaching supplies and textbooks if used
exclusively for special programs——the actual total cost; if
shared with regular programs—the amount allowed for budget
purposes per full-time special opupil wmay not exceed the
amount budgeted per regular ANB for the current year;

{iv) other expenses with the sxception of the following
items—the a-ount‘alloucd for budget purposes per full-time
special pupll may not exceed the ;-ount budgeted per reqular
ANB for the current year:

(A} contracted servicesys including fees paid for
professional advice and consultation regarding special
students or the special programe and the delivery of special
education services by public or private agencles——the actual
total cost;

(8} transportation costs for  special education
personnel who sust travel on an itinerant basis from school
to school or district to district-—the actual cost to the

district calculated on the same mileage rate wused by the
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district for other travel reimbursement purposes;

{c) 4library services: salariesy books and periodicalss
and other expenses-—the amount allowed for budget purposes
per full-time special pupil may not exceed the amount
budgeted per regular ANB for the current year;

(d) supportive services: salariess benefitse and other
expenses:

{i) salaries and benefits cof professional supportive
personnel--the entire cost if employed ful?! time in the
special program; {f such personnel are shared between
special and regular programs—a portion of the entire cost
corresponding to the entire working time which each such
person devotes to the special programe Professional
supportive personne) may include counselorss social workersy
psychologistse psychometristse physicianss nursess and
physical and occupational therapistse

{ii} salaries and benefits of clerical personnel for
professional personnel in supportive services——the entire
cost if employsd full time in the special program; if such
personnel are shared between special! and regular programss--a
portion of the entire cost corresponding to the entire
working time which each such person devotes to the special
program;

(iii) other expenses——the amount allowed for budcet

purposes per full-time special pupil may not exceed the

-l
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amount budgeted per regular ANB for the current year;

(e) operation of plant: salariess benefitse heat for
buildingss utilities except heatings and other supplies and
expenses-—the superintendent of public instruction shall
make regulations fixing a ratio for operation spending per
full-time special pupil to such spending per current yvear®s
regular ANBe The proration shall be based on the ratio

between the number of special pupils per class and the

number of regular puplls per class and any other relevant

factorse

{f} wmaintenance of plant: salariese benafitse

replacements and partse contracted services—the
superintendent of public instruction shall make regulations
fixing a ratio for wsaintenance spending per fuli-time

special pupil to such spending per current year®s regular
ANBe The proration shall be based on the ratioc between the
number of special pupils per class and the number of regular
pupils per class and any other relevant factors.

{g) school food services—the asount allowed Ffor
budget purposes per full-time special pupil may not exceed
the amount budgeted per regular ARNB for the current year;

{h) studant body and auxiliary services: salaries and
other expenses--the smount allowed for budget purposes per
full-time

special pupil may not exceed the amount budgeted

per regular ANB for the current year;
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{i) other current charges: insurances rental of %and
and buildingse and other expenses:

(i} renmtal of 1land and buildingsy when such premises

seet 311 requirements of the board of public education and
the department of health and environsental sciences—no such
costs may be charged to the special progras without specific
authorization from tha superintendent of public instruction
untess the land and buildings are shared between the special
and regular pupilsy and the asount of the total cost that
may be charged to the special program =say not exceed
whatever proportion the number of special full-time pupils
are to the total enrolliment of the school district of the
previous yeare Howevers any school district renting land and
buildings for

special education purposes prior to the

1974~-73 school year is not subject to this requiresent and

will charge a portion of the tot2] cost when shared with

regular programse to be prorated based on the samount of
buiidlng space used by each type of programe

(1) insurance—the super intendent of

public

instruction shall make regulations fixing a ratio for

insurance spending per full-time .special pupil to such
spending per current year®s regular ANB. The proration shall
be based on the ratio bestween the number of special pupils
per class and the number of regular pupils per class and any

other relevant factorse

- HE 482
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(iii) all other expenses——the amount allowed for budget
purposes per full-time special pupil for a school year may
not exceed the amsount budgetod per regular ANB for the
current school years;

{j)} capital outlay: remodeling and improvementssy
equipments and other:

(i) classroom remodel ing and i-prove-ehts for a

program for handicapped students who need special
facitities-~the actual total costi all other remodeling and
improvements—the amount allowed for budget purposes per
full-time special pupil for a school year may not exceed the
amount budgeted per regular ANB for the current school year;

{ii) equipment--the actusl total cost;

{iii) special equipment for district~owned school buses
necessary to accommodate special.students-—the actual total
cost}

{iv} special equipment for school buses contracted to
transport special students—-that portion of the contract
price attributadle to the cost of special equipmsent or
personnel required to accommodate special students-——the
actual special cost;

{v} olher-—-the amsount allowed for budget purposes may
not exceed the amount budgeted per regular ANB for the

current years

(k) room and board costs when the special pupil has to
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attend a program at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instructior.

{2) The superintendent of public instruction shally
prior to September 1y 1977y revise the rules in accordance
with the policies of the board of public education fors:

{a) keeping necessary records for supportive and
administrative personnel and any personnel shared between
special and regular programs;

{b} defining the total special program caseload that
shall be assigned to specific support perscons and the Kkinds
of professional specialties to be considered relevant to the
programs before the district wmay count an allowable cost
under subsection {(1)(d) of this section;

{c) defining the kinds or types of equipment whose
costs may be counted under subsection {1)(j){ii) of this
section; and

{d} prescribing formultas for calculating the portion
of operstion and ssintenance costss insurances buildings and
rental costs properly allocable to the special programse as
prescribed by subsections ({(l)(e)s (L}(Ff)» (L}(E)}(i)e and
(1)(#)(ii) of this sectione

(3) An annual accounting of all expenditures of school
district general fund moneys for special education shall be

made by the district trustees on forms Ffurnished by che
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superintendent of public instruction. The superintendent of
public instruction shall make rules for such accountinge

(4) 1f a board of trustees chooses to exceed the
budget approved by the superintendent of public instructions
costs in excess of the approved budget may not be reisbursed
under the

maxisum—budget—wi thout-a-vote for special

educatione

insurances*
Section 2. Section 20-9-50ly MCAy is amended to read:
"20-9-50k. Retirement funds (1) The <trustees of any
district

employing personnel who are wmembers of the

teachers®

retirement system or the public enployees?®

retirement system or who are covered by unemploysent
compensation or who are covered by any federal social
security system requiring esployer contributions shal}l
astablish a retirement fund for the purposes of budgeting
and paying the employer®s contributions to such systemse The
district's contribution for each employee whe is a sember of
the teachers' retirement system sha2ll be calculated in
accordance with Title 19y chapter 4. part 6. The district's

contribution for each employee who is a membar of the public
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aesployees® retirement system shal'l be calculated in
accordance with 19-3-801l. The district may lavy a  special
tax to pay its contribution to the public employses®
retirement system under the conditions prescribed .in
19-3-204. The district’s contributions for sach saployee
covered by any federsl social security sysio._iha!l bﬁi pald
in accordance with federal law and requlations The
district®s contribution for each employee who is covered by
unemployment compensation shall be paid in accordance with
Title 3%y chapter Sle part ll. R

{2) The trustees of any district required to make a
contribution to any such system shall include in the
retiremsent fund of the preliminary budget the estimated
amount of the employer®s contribution and such additional
moneysy within legal limitationsy as they may wish to
provide for the retiremaent fund cash reservee. After the
fin?l retiresent fund budget has been adopteds the trustees
shall pay the employer contributions to such systems in
accordance with the financial adeinistration provisions of
this title.

{3) When the final retirement fund budget has been
adoptede the county superintendent shall estadlish the levy
requiresent by:

(a) determining the sum of the moneys available to

reduce the retirement fund levy regquirement by adding:

-10- HE 4 L5
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{i) any anticipated moneys that may he realized in the
retirement fund during the ensuing school fiscal vyear; and

{ii) any cash available for reappropriation as
determined by subtracting the amount of the end-of-the-year
cash balance earmarked as the retiresent fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the~year cash balance in the retirement funde The
rotirement fund cash reserve shall not be more than 35% of
the final retirement fund budget for the ensuing school
fiscal year and shall be used for the purpose of paying
retirenent fund warrants Issued by the district under the
final retirement fund budget.

{b) subtracting the total of the moneys available for
reduction of the levy requirement as determinad in
subsection (3)(2) from the budgeted amount for aexpenditures
in the final retirement fund budget.

(4} The county superintendent shall total the net
retirement fund levy requirements separately for all
elomentary school districtse all high school districtse and
311 community college districts of the countys including any
prorated joint district gr special educational cooperative
agraement levy requirementss and shall report each such levy
requirement to the county commissioners on the second Monday
of August as the respective county levy requirements for

elementary districte high school districts and community
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college district retiremant fundse. The county commissioners
shall fix and set such county levy in accordance with
20-9-142.

{5) The net retirement fund levy requirement for a
joint elementary district or a joint high school district
shall be prorated to cach county in which a part of such
district is located in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each such countye The county superintendents of the
countlies affected shall jointly determine the net retirement
fund levy requirement for ecach county as provided in

20-9-151«
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HOUSE BILL NO. 453
INTRODUCED BY SOUTH

A BILL FOR AN ACT ENTITLED: *™AN ACT REMOVING FROM SPECIAL

EDUCATION ALLOWABLE COSTS THE BENEFITS FOR TEACHERS®

RETIREMENTs PUBLIC EMPLOYEES® RETIREMENTs SOCIAL SECURITY,
AND UNEMPLOYMENT COMPENSATION; CLARIFYING THE PROCEDURES FOR
FIXING AND LEVYING OF TAXES FOR THESE BENEFITS WHEN SPECIAL
EDUCATION COJPERATIYE AGREEMENTS [INVOLVE RORE THAN TUNE

COUNTY; PROYIDING . FOR __SPECIAL EOUCATION __YUITIOND

ESTABLISHING __PROCEDURES _ IF__ APPROYED  BUDGEYS _ EXCEED

APPROPRIATIONS: AND AMENDING SECTIONS 20-T7-8§21s 20-7-4313
AND 20-9-501s MCAe®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 20-T-431y MCA, is amendaed to read:
"20-7-431. Allowable cost

schedule for special

prograas -— superintendent to make rules - annual

accountings 1) For the purpose of determining the
maximum-budget-without-a~-vote for special education as
defined in 20-9-321e the following schedule of allowable
costs shall be followed by the school district in
preparation of its special education budget for state aid
request purposes and by the superintendent of public

instruction in his review and approvel of the budget (for
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the purposes of determining the asount of the

maximum-budget-without-a-vote for special education for the
districts and as used in this schedulees *“full-time special
pupil® and "regular ANB*" are to be determined in accordance
with 20-9-31} and 20-9-313):

(a) administration: salaries: benefitss suppliess and
other expenses of the superintendent's offices the office of
the board of trusteese and the business office including:

(i) salaries of professional administrative
personnel--a porti;n of the entire cost corresponding to the
portion of entire working time which each such person
Govptos to the special program;

{ii) salaries’ of clerical porsomo; for adainistrative
staff--the amount allowed for budget purposes per Ffull-time
special pupil may not exceed the amount budgated per regular
ANB for the current year;

{iii) supplies and other expenses--the amount allowed
for budget purposes per full-time special pupil may not

exceed the asount budgeted per regular AND for the current

year;

{b} instruction: salacriesy benefitssy suppliess
textbookss and other expanses including:

(i) salaries of principals and clerical personnel--a
portion of the entire cost corresponding to the portion of

the enptire working time which each such person devotes to

-2- HB 453
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the special program:s but not to exceed 1.75 times the amount
budgeted per requtar ANB for the current year}

{ii) salaries and benefits of special program teacherss
regular proqras te;chors- teacher aidess

special education

supervisorse audiologists, and speech and hearing

clinicians~~-the entire cost if employed full time in the

special program; if such personnel are sharaed between
speclial and regular programs--a portion of the entire cost
corresponding to the entire working timse which each such
person davotes to the special program;

(t11) tgaching textbooks if used

exclusively for special programs-—-the actual total cost; if

supplies and

shared with regular programs--the amount allowed for budget

purposes per full-time special pupil may not exceed the

amount budgeted per regular ANB for the current year;

{iv) other expenses with the axception of the following
items--the amount allowed for budget purposes per full-time
special pupil may not exceed the amount budgeted per regular
AN for the current year:

{A) contracted

servicess including fees paid for

professional advice and consultation regarding special

students or the special programs and the delivery of special
education services by public or private agencies-——the actual

total cost;

{8} transportation costs for special education
-3~ HB 453
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personnel who must travel on an itinerant basis from school

to school ar district ta district--the actual cost to the
district calculated on the same wmileaga rate used by the
district for othar travel reimbursement purposes;

{c} 1library services: salariesy books and periodicalse
and other expenses--the amount allowed for budget purposes

per full-tima special pupil may not exceed the amount

budgeted per regular ANB for the current year;

{d) supportive services: salariess benefitss and other
expenses:

(i) salaries and benefits of prafessional suppoertive
personnel——the entire cost if employed full time in the
special shared between

programi if such personnel are

special and regular programs--a portion of the entire cost

corresponding to ths entirs working time which each such

person devotes o the special programe Professional

supportive personnel may include counselorss social workerse
psychologistse psychometristssy physicianses nursess and
physical and occupational therapistse

clerical

{it) salaries and benefits of personnel for

professional personnel in supportive services-—-the entire
cost if employed full time in the special program; if such
personnel are shared between special and regular programs--a
portion of the entire cost corresponding to the entire

working time which each such person devotes to the special

~b= HB 453
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program;

(iii) other expenses——the amount allowed for budget
purposas per full-time special pupil may not exceed the
amount budgeted per regular ANB for the current years;

(e} operation of plant: salariess benefitsy heat for
buildingss utilities except heatinges and other supplies and
expenses—-the superintendent of public instruction shall
make regulations fixing a ratio for operation spending per
full-time special pupil to such spending per current year®s
regular ANB. The proration shall be based on the ratio
between the number of special pupils per class and the

number of regular pupils per class and any other relevant

factorse
(f) wmwaintenance of plant: salariess benefits,
replacements and partsy contracted services--the

superintendent of public instruction shall make regulations
fixing a ratio for maintenance spending per Ffull-time
special pupil to such spending per current year*'s regular
ANBes The proration shall be based on the ratio between the
number of special pupils per class and the number of regular
pupils per class and any other relevant factors.

{g9) school food services--the amount allowed for
budget purposes per full-time special pupil may not exceed
the amount budgeted per reqular ANB for the current year;

{h) student body and auxiliary services: salaries and

- HB 453
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other expenses--the amount allowed for budget purposes per
full-time special pupil may not exceed the amount budgeted
per regular ANB for the current year;

{i} other current charges? insurances rental of 1land
and buildingss and other expenses:

(i) rental of land and builldingss when such premises
meat 211 requirements of the board of public education and
the department of health and environmental sciences--no such
costs may be charged to the special program without specific
authorization fro; the superintendent of public iastruction
unless the land and buildings are shared between the special
and regular pupllisey and the amount of the total cost that
may be charged to the special prog;a- ®may not exceed
whatever proportion the numbar of special full-time pupils
are to the total enrollment of the school district of the
previous year. Howevers any school district renting land and
buildings for special education purposes prior to the
i974-T7T5 school year is not subject to this requirement and
will charge a portion of the total cost when shared with
regular programss to be prorated based on the amount of
building space used by each type of program.

{ii) insurance-—the superintendent of public
instruction shall make regulations fixing & ratio for
insurance spending per Full-time spectal! pupil to such

spending per current yvear's regular ANB. The proration shall

-6~ HB 453
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be based on the ratio between the number of special pupils
per class and the number of regular pupils per class and any
other relevant factorse.

{iii) all other expenses~-the amount allowed for budget
purposes per full-time special pupil for a school yaar wmay
not exceed the amount budgeted per regular ANB for the
current school years

{j) capital outiay: remocdeling and Improvewentss
esquipsents and othert

(i) classroom remodeling and improvesents for a

program for, handicspped studeats who need special
facilities--the actual total cost; all other remcdeling and
isprovements——the amount allowed for budget purposes per
full-time special pupil for a school year may not exceed the
amount budgeted per regular AMB for the current school year

{ii) equipment——the actual total cost;

(ili) special equipment for district-owned school buses
necessary to accommodate special students--the actus) total
cost;

{iv) special equipment for school buses contracted to
transport special students~—-that portion of the contract
price attributable to the cost of special equipment or
personnel required to accommodate special students--the
actual special cost;

{v} other--the amount allowed for budget purposes may

-7 HB 453
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not exceed the amount budgeted per reqular ANS for the
current yearj

(k) room and board costs when the special pupil has to
attend a prograe at such a distance from his home that
commuting is undesirable as determined by the superintendent
of public instructione

(2) The superintendent of public instruction shalls
prior to Septesber 1ls 1977 revise the rules in accordance
with the policies of the board of publtic education for:

{3) keeping necessary records for supportive and
administrative persomnel and any personnel shared between
special) and regular programsi

(b) defining the total special program caseload that
shall be assigned tc specific support persons and the kinds
of professional specialties to be considered relevant to the
program before the district wmay count an allowable cost
under subsection (1){d) of this section;

(c} defining the kinds or types of equipment whose
costs may be counted under subsection (1){j}{ii} of this
section; and

{d) prescribing formulas for calculating the portion
of operation and maintenance costse insurances buildings and
rental costs properly allocable to the special programss as
prescribed by subsections (1)(e)es (1)}(Ff)e (1)(i)(i)y and

(1){id(ii) of this sections

-8~ HB 453
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{3) An annual accounting of all expenditures of school
district general fund moneys for special education shall be
made by the district trustees on forms furnished by the
superintendent of public tnstructions The superintendent of
public instruction shall make rules for such accountinge

(4) If a board of trustees chooses to exceed the
budget approved by the superintendent of public instructions
costs in excess of the approved budget may not be reimbursed
under the

maximum~budget-without-a-vote for special

educatione

SHRERENTENDENT--0F - -PUBLIC-~INSTRUETION-~EXEEER--LEGISLATIVE
APPROPRIAFEONS==-AYAFLABLE-==FOR---SPECIAL ~=EBUEATIAN, - EAEH
RESTRIET-SHALE-REGEIYE-A-PAG-RATA--SHARE--OF —~FHE-~AVAILABLE
APPREPRIATIONS--BASER-UPAN-$35-BUDSET-AS-A-PEREENFAGE-OE-ALL
APEREVED--SPEEIAL- - EOUEATION--BURGEFSe--FHE--AMOUNY--QF - FHE
APPROVED-=BUBGEFS = IN-ENEESS-BE-FUE-AVAIABLE-APPAOPRIAFIONS
MAY--c---NDF BE ~REFMBURSER==c====UNDER-=-==--FHE
MAXENUM-BUDGEE-WETHENE-A-¥BTE--FAR--SPECEAL-EBUEATION-AND 1S
FHE-RESPANSIBELETY-BF-FNE-SEHOOL--DISIRICEs NOTHITHSTANDING

-9- HB 453
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INSIRUCTION SHALL MO APPROYE A
MAXIMUM-BUDGET-MITHOUT-A-YOTE FQR SPECIAL EDUCATION MHICH

"20-7-421« Arranging attendance in another district in
lieu of a special education program ==_gujtjone. {1} With the
approval of the superintendent of public instructions the
trustees may arrange for the attendance of a child n need
of special educaiion in a special education program in
another district within the state of HMontanas Arrangemsents
for the attendance of a child in need of special education
are not subject to the laws governing " the attendance of
pupils in schools outside tha districts end-no-tuition-shed?
be-——~charqed--the—district-of-residencees-Houevery-tuitien-os
required-under-20-5-303-may-be-charged-far-chitdren-who-—are
not-tonsidered-fuli-time-speciot-educetion-pupits-as-defined
+n-20-9-31t gxcept as provided. in subsection [2)e

42} __Ihe_ __resident _district _of opubils_ _attending. . a
special education preogram in another district is_responsible
for paysent of _tuition as_ _established in 20-5-305 _and
20:23-3124"

Section 3. Section 20-9-501s MCAe is ancnded to read:

®20-9-501. Retirement fund. {1) The ¢trustees of any
district

eaploying personnel who are members of the

-10- HB 453
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teachers® retirement system or the public employees®

retiromsent system or who are covered by unemployment

compensation or who are covered by any federal _social

security systes requiring employer <contributions shaltl

establish a retirement fund for the purposes of budgeting

and paying the employer*s contributions to such systemss The
district®s contribution for aach employee who is a sember of

the teachers® retirement system shall be calculated in

accordance with Title 19s chapter &y part &« The district's
contribution for each employee who is a meamber of the public
+shall be calculated in

employees® system

accordance with 19-3-801. The district may

.retirement

Tevy a special

tax to pay its coantribution to the public esployees?®

retirement system under the conditions prescribed in

19-3-204. The district®s contributions for each eaployee

covered by any federal social security system shall be paid

in accordance with federal law and regulation: The

district's contribution for each employee who is covered by

unemployment compensation shall be paid in accordance with

Title 394 chapter S1le part 1ll.
{2) The trustees of any district required to make a

contribution to any such systes shall include Iin the

retirement fund of the preliminary budget the estimated
amount of the employer's contribution and such additional
moneyss within limitationse as

legal they may wish to

-11- HB 453
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provide for the retirement fund cash reserve. After the
final retirement fund budget has been adopteds the trustees
shall pay the esployer contributions to such systems in
accordance with the financial administration pravisions of
this titles

{3} When the final retirement fund budget has been
adopteds the county superintendent shall establish the levy
requirement by3

(3) determining the sum of the moneys available to
reduce the retirement fund levy requirement by adding:

ti) any acticipated moneys that may be realized in the
retirement fund during the ensuing school fiscal year; and

lii) any cash available for reappropriation as

determined by subtracting the amount of the end-of-the-year
cash balance earsarked as the retirement fund cash reserve
for the ensuing school fiscal year by the trustees from the
end-of-the~year cash balance in the retirement funde The
retirement fund cash reserve shall not be more than 35X of
the final retirement fund budget Ffor the ensuing school
fiscal year and shall be used for the purpose of paying

retirament fund warrants issued by the district under the

final retirement fund budget.
{b) subtracting the total of the moneys available for
determined in

reduction of the levy requirement as

subsection {3)(a) from the budgeted amount for expenditures
-12- HB 453
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in the final retirement fund budget.

{4) The county superintendent shall total the net
retirement fund levy requirements separately for all
elementary school districtss all high school districtsy and
all community college districts of the countys including any
prorated joint district gr_special _sdutational coopecative
agreement levy requirementss and shall report each such Yevy
requirement to the county commissionars on the second Monday
of August as the raespective county levy requirements for
elementary districte high school districte and cowmunity
college district retirement funds. The county commissicners
shall fix and set such county levy in accordance with
20-9~-142.

{5) The net retirement fund levy requirement for a
joint elementary district or a joint high school district
shalt be prorated to each county in which a part of such
district is Jocated in the same proportion as the district
ANB of the joint district is distributed by pupil residence
in each such countye The county superintendents of the
counties affected shall jointly determine the net retirement
fund 1levy requirement for each county as provided in
20-9-~151a4

16) The net retiresant fund levy requireeent for
gistricts _that _are _members _of . special. _educational
cogperative agreements shall be prorated.to each _county _in

-13- HB 453
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4 March 20, 1979

v SENATE STANDING COMMITTEE REPORT
X (Education)
. That House Bill No. 453, third reading bill, as follows:

1. Title, line 10.

Following: "COUNTY;"
v Insert: "“PROVIDING FOR SPECIAL EDUCATION TUITION; ESTABLISHING PROCEDURES

IF APPROVED BUDGETS EXCEED APPROPRIATIONS;"

< 2. Title, line 10.
Following: "SECTIONS"
Insert: "20-7-421,"

- Following: "20-7-431"
. Insert: ","
, 3. Page 9, line 13.
. Following: line 12
Insert: " (6) If special education budgets approved by the superintendent
. of public instruction exceed legislative appropriations available

for special education, each district shall receive a pro rata
share of the available appropriations based upon its budget as a
- percentage of all approved special education budgets. The amount

- of the approved budgets in excess of the available appropriations
may not be reimbursed under the maximum-budget-without-a-vote
for special education and is the responsibility of the school

> district.

Section 2. Section 20-7-421. MCA, 1S AMENDED TO READ:

" "20-7-421. Arranging attendance in another district in lieu of
a special education program =-- tuition. (1) With the approval
of the superintendent of public instruction, the trustees may
" arrange for the attendance of a child in need of special
education in a special education program in another district
within the state of Montana. Arrangements for the attendance
v of a child in need of special education are not subject to the
laws governing the attendance of pupils in schools outside
the district, and-ne-tutetion-sheaii-be-charged-the-district-of
restrdence. Howevery-tuition-as-required-under-26-5-363-may-be
charged-for-chiidren-whe-are-not-considered-fuii-time-aspeciat-
educatren-puptis-as-defined-in-26-9-31% except as provided in
subsection (2).

{2) The resident district of pupils attending a special education
program 1n another district is responsible for payment of tuition
as established in 20-5-305 and 20-5-312." "

Renumper: subsequent sections



March 22, 1979
SENATE COMMITTEE OF THE WHOLE

That House Bill No. 453, third reading bill, be amended as follows:

l. Page 9, following line 12.

Strike: subection 6 in its entirety.

Insert: "Notwithstanding other provisions of the law the superintendent
of public instruction shall not approve a miximum-budget-without-a-vote
for special education which exceeds legislative appropriations.”



