
CHAPTER N0.~4~~l~r. 

January 29, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 20, 1979 

March 22, 1979 

March 24, 1979 

March 26, 1979 

...... ··· ·-~-a- .. --~ -~-··7 ·;>··c- • ,. ·i) 

HOUSE BILL NO. 453 

INTRODUCED BY SOUTH 

IN THE HOUSE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill 
do pass. Report adopted. 

Second reading, pass 
consideration. 

Motion pass consideration. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 
I 

Introduced and referred to 
Committee on Education. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred 1n 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

On motion consideration passed 
for the day • 



March 29, 1979 

March 30, 1979 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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BILL NOo ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT REMOVING FROM SPECIAL 

EDUCATION ALLOWABLE COSTS THE BENEFITS FOR TEACHERS• 

RETIREMENTo PUBLIC EMPLOYEES• RETIREMENTo SOCIAL SECURITYo 

AND UNEMPLOYMENT COMPENSATION; CLARIFYING THE PROCEDURES FOR 

FIXING AND LEVYING OF TAXES FOR THESE BENEFITS WHEN SPECIAL 

EDUCATION COOPERATIVE AGREEMENTS INVOLVE MORE THAN ONE 

COUNTY; AND AMENDING SECTIONS Z0-7-~31 ANO Z0-9-50lo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-43lo MCAo is aeended to read: 

"20-7-431. Allowable cost schedule for special 

progra01s superintendent to eake rules annual 

accounting. (1) For the purpose of deter01inlng the 

maximum-budget-without-a-vote for special education as 

defined in 20-9-321• the folloving schedule of allowable 

costs shall be followed by the school district in 

preparation of its special education budget for state aid 

requost purposes and by the superintendent of public 

instruction in his review and approval of the budget (for 

the purposes of deter..,ining the aiiiOUnt of the 

maximum-budget-without-a-vote for special education tor the 

district. and as used in this scheduleo ~full-ti~e special 
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pupil• and •regular ANB• are to be deterained in accordance 

with 20-9-111 and Z0-9-313): 

(a) adainistration: salarieso benefits, supplieso and 

other expenses of the superintendent's officeo the office of 

the board of trustees, and the business office including: 

I i I sa 1 ar i es of professional adalnlstrative 

personnel--a portion of the entire cost corresponding to the 

portion of entire vorking tl~ which each such person 

devotes to the special program; 

(II) salaries of clerical personnel for ad•lnistrative 

staff--the aaount allowed for budget purposes per full-tiee 

special pupil aay not exceed the amount budgeted per regular 

AN8 for the current year; 

(iii) supplies and other expenses--the aaount allowed 

for budget purposes per full-tiae special pupil aay not 

exceed the a.ount budgeted per regular AN8 for the current 

year; 

(b) instruction: salaries. benefitso supplies. 

textbooks. and other expenses including: 

(i) salaries of principals and clerical personnel--a 

portion of the entire cost corresponding to the portion of 

the entire working tiee which each such person devotes to 

the special program. but not to exceed 1.75 tlaes the a~ount 

budgeted per regular ANS for the current year: 

(ii) salaries and benefits of special program teacherso 
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regular progra• teachers, teacher aides, special education 

supervisors, audiologists. and speech and he .. ring 

clinicians--the entire cost if eaployed full ti~e in the 

special progra•; if such personnel are shared between 

special and regular prograas--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special progra~; 

(iii) teaching supplies and textbooks if u~ed 

~xclusively for special progra•s--the actual total cost; if 

sh~red with regular progra•s--the a.aunt allowed for budget 

purposes per full-tl•e special pupil •ay not exceed the 

aaount budgeted per regular ANB for the current year; 

{iv) other expenses with the exception of the following 

lt .. s--the aaount allowed for budget purposes per full-tiae 

special pupil aay not exceed the aaount budgeted per regular 

ANS for the current year: 

{A) contracted services. including fees paid for 

professional advice and consultation regarding special 

students or the special progra•• and the delivery of special 

education services by public or private agencies--the actual 

total cost; 

(BJ transportation costs for special educ.otion 

personnel who .ust travel on an itiner.ont basis fro• schocl 

to school or district to district--the actual cost to the 

district calculated on the saae aileage rate used by the 
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district for uther travel rei•bursement purposes; 

(c) library services: salaries, books and periodicals• 

and other expenses--the a~ount allowed for budget purposes 

per full-ti~e special pupil eay not exceed the amount 

budgeted per regular ANB for the current year; 

[d) supportive services: salaries, benefits. and other 

expenses: 

(i) salaries and benefits of professional supportive 

personnel--the entire cost if employed full time in the 

special progra•; if such personnel are shared between 

special and regular progra•s--a portion of the entire cost 

corresponding to the entire working time which each such 

person devotes to the special program. Professional 

supportive personnel •ay include counselors, social workers, 

psychologists. psychot~etrists. physicians. nurses. and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel for 

professional personnel in supportive services--the enti~e 

cost if employed full ti.e in the special program; if such 

personnel are shared between special and regular programs--a 

portion of the entire cost corresponding to the entire 

working time which each such person devotes to the special 

program; 

(iii) other expenses--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

-4-
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amount budgeted per regular ANB for the current year; 

(e) operation of plant: salaries, benefits, heat for 

buildings, utilities except heating. and other supplies and 

expenses--the superintendent of public instruction shall 

make regulations fixing a ratio for operation spending per 

full-time special pupil to such spending per current year's 

regular ANB. The proration shall be based on the ratio 

between the nu•ber of special pupils per class and the 

number of regular pupils per class and any other relevant 

factors. 

(f) maintenance of plant: salaries. benefitso 

replacements and partsw contracted services-the 

superintendent of public instruction shall aake regulations 

fixing a ratio for aaintenance spending per full-tiae 

special pupil to such spending per current year's regular 

ANB. The proration shall be based on the ratio between the 

number of special pupils per class and the number of regular 

pupils per class and any other relevant factors. 

(g) school food services--the aaount allowed for 

budget purposes per full-ti~e special pupil •ay not exceed 

the a~ount budgeted per regular ANB for the current year; 

(h) student body and auxiliary services: salaries and 

other expenses--the a.aunt allowed for budget purposes per 

full-time special pupil may not exceed the amount budgeted 

per regular ANB for the current year; 
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(i) other current charges: insurance, rental of land 

and buildings. and other expenses: 

(i) rental of land and buildings• when such premises 

•eet all require.ants of the board of public education and 

the aepart•ent of health and environmental sciences--no such 

costs •ay be charged to the special progra• without specific 

authorization fro• the superintendent of public instruction 

unless the land and buildings are shared between the special 

and regular pupils, and the a.aunt of the total cost that 

•ay be charged to the special progra• aay not exceed 

whatever proportion the nu•ber of special full-ti.e pupils 

are to the total enroll .. nt of the school district of the 

previous year. However, any school district renting land and 

buildings for special education purposes prior to the 

197~-75 school year is not subject to this require.ent and 

will charge a portion of the total cost when shared with 

regular progra•s• to be prorated based on the a.aunt of 

building space used by each type of progra•• 

(ii) insurance--the superintendent of public 

instruction shall •ake regulations fixing a ratio for 

in~ui ai,,_e spoChdiny per ful1--tiik1e Spl;Cidl p~pi 1 to s.u'-i• 

spending per current year•s regular AN8. The proration shall 

be based on the ratio between the nu~er of special pupils 

per class and the number of regular pupils per class and any 

other relevant factors. 

-6-

tllf ~/ ~ '::( ; _.. ~~- .. / 



2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

l( 0649/01 

(iii) all other expenses--tne a.ount allowed for budget 

purposes per full-tiae special pupil for a school year may 

not eKceed the a.ount budgeted per regular ANB for the 

current school year; 

(j) capital outlay: reaodeling and i •prove.,ents, 

equlp•ent, and other: 

(i) classrooa reaodeling and ieprove•ents for a 

progra• for handicapped students who need special 

faci litles-the actual total cost; all other re•odeli ng and 

i ~~~·roveaents-the a.ount all owed for budget purposes per 

full-tiae special pupil for a school year aay not exceed the 

a.aunt budgeted per regular AHB for the current school year; 

(II) equip.ant-tha actual total cost; 

(iii) special equip .. nt for district-owned school buses 

necessary to acco..adate special students--the actual total 

cost; 

(iv) special equip.ant for school buses contracted to 

transport special students-that portion of the contract 

price attributable to the cost of special equip-ant or 

personnel required to accoaaodate special students--the 

actual special cost; 

{v) other-the amount allowed for budget purposes may 

not exceed the aaount budgeted per regular AHB for the 

current year; 

(k) r~ and board costs when the special pupil has to 
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attend a progra~ at such a distance fror~ his home that 

co .. uting is undesirable as determined by the superintendent 

of public in~truction. 

(2) The sup~rintendent of public instruction shall, 

prior to Septe•ber 1, 1977, revise the rules in accordance 

with the policies of the board of public education for: 

(a) keeping necessary records for supportive and 

admini~trative personnel and any personnel shared between 

special and regular programs> 

(b) defining the total special program caseload that 

shall be assigned to specific support per~ons and the kinds 

of professional specialties to be considered relevant to the 

progra• before the district aay count an allowable cost 

under subsection (l)(d) of this section; 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsection (l)(j)(ii) of this 

section> and 

(d) prescribing formulas for calculating the porti~,, 

of operation and maintenance costs, insurance, building• and 

rental costs prop~rly allocable to the ~pecial programs, as 

prescribed by subsections (l)(e)o (l)(f)o (l)(i)(i)o ana 

(l)(i){ii) of this section. 

(3) An annual accounting of all expenditures of school 

district qeneral fund moneys for special education shall be 

made by the district trustees on forms furnished by th~ 
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superintendent of public instruction. The superintendent of 

pub! ic instruction shall make rules for such accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public Instruction, 

costs in excess of the approved budget •ay not be rei•bursed 

under the maxi•u.-budget-wlthout-a-vote for special 

education. 

151 Allowable costs prescribed In this section do not 

joclyde the costs of the teachers• retlreaept sy$te•• the 

public eaployees• retireaent svste•• the federal SQ£ial 

security syste•• or the cgsts for unewplgy•ent cg•pensatjon 

josycance.• 

Section 2. Section 20-9-501, M(Ao is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of any 

district employing personnel who are members of the 

teachers• retirement syste• or the public employees• 

retirement system or who are covered by unemployment 

compensation or who are covered by any federal social 

security syste• requiring employer contributions shall 

establish a retirement fund for the purposes of budgeting 

and paying the employer's contributions to such systems. The 

district's contribution for each employee who is a •e•ber of 

the teachers• retirement system shall be calculated in 

accordance with Title 19o chapter 4o part 6. The district's 

contribution for each e•ployee who is a member of the public 
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employees• retire•ent systew shall be calculated in 

accordance with 19-3-801. The district way levy a special 

tax to pay its contribution to the public eaployees• 

retlreeent syste• under the conditions prescribed in 

19-3-204. The district's contributions for each employee 

covered by any federal social security systee shall be paid 

in accordance with federal law and regulation. The 

dlstrlct•s contribution for each employee who is covered by 

uneeploywent coepensation shall be paid in accordance with 

Title 3~, chapter Slo part llo 

(2) The trustees of any district required to wake a 

contribution to any such systew shall Include in the 

retirement fund of the prell•lnary budget the esti.ated 

aeount of the e•ployer•s contribution and such additional 

moneyso within legal llwitations. as they •ay wish to 

provide for the retireeent fund cash reserve. After the 

final retireeent fund budget bas been adopted. the trustees 

shall pay the ••player contributions to such syste•s In 

accordance with the financial adeinistration provisions of 

this title. 

(lJ When the final retireeent fund budget· has been 

adoptedo the county superintendent shall establish the levy 

requ I re-nt by: 

(a) detereining the sue of the Moneys available to 

reduce the retireeent h•nd levy require11ent by adding: 

-10- HB i./53 
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(i) any anticipated .oneys that aay be realized in the 

retirement fund during the ensuioq school fiscal year; and 

(ii) any cash available for reappropriation as 

deter•ined by subtracting the a-aunt of the end-of-the-year 

cash balance ear•arked as the retire.ent fund cash reserve 

for the ensuing school fiscal year by the trustees froe the 

end-of-the-year cash balance in the retirement fund. The 

retireaent fund cash reserve shall not be .ore than 35~ of 

the final retire.ant fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retlreaent fund warrants Issued by the district under the 

final retire.ent fund budget. 

(b) subtracting the total of the .oneys available for 

reduction of the levy require .. nt as deter•ined in 

subsection (3){a) froe the budgeted a.ount for expenditures 

in the final retireaent fund budget. 

(It) The county superintendent shall total the net 

retireaent fund levy requireaents separately for all 

eleeentary school districts, all high school districts. and 

all co.-unity college districts of the county, including any 

prorated joint district or special educational cooperative 

agree•ent levy requireaents, and shall report each such levy 

requireeent to the county co .. lssloners on the second Monday 

of August as the respective county levy requireeents for 

eleaentary district, high school district, and co..unity 
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~olleye dislrict retirement funds. fhe county commissioners 

shall fix and set such county levy in accordance with 

Z0-9-142. 

(5) The net retireaent fund levy require~ent for a 

joint eleaentary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the sa•e proportion as the district 

ANB of the joint district is distributed by pupil residence 

in each such county. The county superintendents of the 

counties affected shall jointly deter•ine the net retirement 

fund levy require•ent for each county as provided in 

20-9-151. 

(6) The net retjrewent fund levy requirement for 

districts that are we•bers of sQecial edycational 

cpoperatlye agreewents sball be prorated tg each cgynty in 

which sych district is lpcated in the same proportion as the 

budget for the special edycation cooperative agreement of 

the district bears to the total bydget of the cgoperativ~. 

The county syperintendents of the counties affected~ 

jointly de~erwjne the net retirement fyod leyy reQujrement 

for each cgunty in the same aanner as provjded jn 20 9 lSl 

and fjx and levy the net retirewent fynd levy fpr each 

county jo the sawe wanner as prpyjded in Z0-9-152.• 

-End-

-12-



-.t: 

• 
·• 

t 

J!. 

·"' 

. .r 

.. 

STATE OF MONTANA 
Request No. 455-79 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received March 8, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 453 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 453 removes special education teacher employment benefits from the allowable 
reimburseable cost formulas and places these expenses back on the school districts. 

ASSUMPTION: 

1. The number of special education children will remain the same. 

2. The cost of educating special education children will remain the same. 

FISCAL IMPACT: 

Special education costs under current law 
Special education costs under proposed law 

Net savings 

FY 80 
$28,240,260 

26,052,307 
$2,187,953 

FY 81 
$28,240,260 

26,052,307 
$ 2,187,953 

This savings could accrue to the State General Fund appropriation to the Foundation 
Program, result in a decreased deficiency levy, or allow for an increase in Foundation 
Program schedules. 

LOCAL IMPACT: 

Additional costs of $2,187,953 per year would be funded by local districts. 

BUDGET DIRECTOR 
Office of Budget and Program 
Date : ) /J 1 J 1 f ' ~, 
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BILL NO. !J6A 

A BILL FOR AN ACT ENTITLED: •AN ACT REMOVING FROM SPECIAL 

EDUCATION ALLOWABLE COSTS THE BENEFITS FOR TEACHERS• 

RETIREMENT, PUBLIC EMPLOYEES' RETIREAENT1 SOCIAL SECURilf• 

ANO UNEMPLOYMENT COMPENSATION; CLARIFYING THE PROCEDURES FOR 

FIXING AND LEVYING OF TAXES FOR THESE BENEFITS WHEN SPECIAL 

EDUCATION COOPERATIVE A&REEM£NTS INVOLVE MORE THAN ONE 

COUNTY; AND AMENDING SECTIONS 2D-l-431 AND 20-9-501• ftCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 20-7-431• RCA• Is a.ended to read: 

•zo-7-lt31· Allowable cost schedule 

progra•s superintendent to aake rules 

for special 

annual 

accounting. u, For the purpose of deter•lning the 

eaxi.u.-budget-without-a-vote for special education as 

defined in zo-9-321• the following schedule of allowable 

costs shall be followed by the school district In 

preparation of its special education bUdget: for state aid 

request purposes and by the superintendent of public 

instruction in his review and approval of the budget (for 

the purposes of deter•lning the attount of the 

maximum-budget-without-a-vote for special education for the 

district, and as used in this schedule, •full-time special 
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LC 0649/01 

pupil• and •regular ANB• are to be deter•lned in accordance 

with ZD-9-311 and Z0-9-313): 

(a) a~inlstrationz salaries• benefitS• supplies, and 

other expenses of the superlntendent:•s offlcee ~he office of 

the board of trust-s• and the business office including: 

(I) salaries of professl-1 act.1nistratl-

personnel--a portion of the entire cost corresponding to the 

portion of entire working ti.. which each such person 

devotes to the special progra•; 

(II) salaries of clerical personnel for ad•lnistrative 

staff--the a.ount allowed for budget purposes per full-ti.e 

special pupil .ay not exceed the -.mt budgeted per regular 

ANB for the current year; 

C IIi) 5uppHes and other expenses--the a.ount. allowed 

for budget purposes per full-ti.. special pupil aay not 

exceed the aeount budgeted per regular AHB for the current: 

year; 

{b) Instruction: salaries, benefits. supplies. 

textboOks. and other expenses Including: 

{l) salaries of principals and clerical personnel--a 

portion of the entire cast corresponding to the portion of 

the entire working ti.e which each such person devotes to 

the special progra•• but not to exceed leTS tl .. s the a.ount 

budqeted per regular ANB for the current year; 

(ii, salaries and benefits of special pragrae teachers. 

" ·~ 
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regular progr- teachers, teacher alde&w special education 

supervisors. audlologlats. and speech and hedring 

clinicians--the entire cost if e~loyed full ti•e in the 

special progr~; · If auch personnel are shared between 

apecoal and regular prograas--a portion of the entire cost 

corresponding to the entire working ti .. which each such 

person devotes to the special prograe; 

CiiiJ teaching supplies and textbooks if used 

exch•slvely for special progr-s--the actual total cost; If 

sh.re<i with regular progra.s-the ._nt allowed for budget 

purposes per fu11-t.lae special pupil way not exceed the 

a.ount budgeted per regular ANti for the current year; 

(lv) other eJCpenses wftlt the exception of the following 

lt .. s-the -unt allowed for budget purpose& per full-tllle 

special pupil MY not: exceed the -unt budgeted per regular 

AfiB for the current: 't••r 1 

(A, contracted services, including fees paid for 

professione1 advice and conaultation regarding special 

studerrta or the special pregr-• and the delivery of special 

education servl ces by public er prIvate agencl ea-the actual 

total cost; 

[B) transportation costs for special education 

personnel who eust travel on an itinerant basis froe school 

to school or district to district-the actual cost to the 

district calculated on the saae alleage rate used by the 
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district for other travel reiaburse .. nt. purposes; 

(cJ Jibrary aervices: salaries• books and periodicals, 

and other expenses--the a.ount allowed for budget purposes 

per #ull-tlee special pupil MY not exceed the aMOunt 

budgeted per regular ANB for the current year; 

(d) supportive services: salaries• benefits. and other 

expenses: 

{I) salaries and benefits cf professional supportive 

personnel--the entire cost if eaployed #ull tiee in the 

special prograa; If such personnel are shared between 

special and regular prograas--a portion of the entire cost 

corresponding to the entire working tiee which each such 

person d-otea to the special prograe. Professional 

aupportive personnel aay include counselors, social workers. 

psychologists. psych-trlsts• physicians, nurses. and 

physical and occupational therapists. 

(ii) salaries and benefits of clerical personnel for 

professional personnel In supportive services--the entire 

cost if eeployed full tl .. In tbe special prograe; if such 

personnel are shared betveen special and regular prograes--a 

portion o# the entire cost corresponding to the entire 

working tiae which each such person devotes to the special 

prograe; 

(IIi) other expenses-the aeount allowed for budoet 

purposes per full-tiae specoal pupil eay not exceed the 
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amount budgeted per regular ANB for the current year; 

(e) operation of plant: s•laries. benefits. heat for 

buildings, utilities except heating, and other supplies and 

expenses--the superintendent of public instruction shall 

make regulations fixing a ratio for operation spending per 

full-ti•e special pupil to auch spending per curr~ year•a 

regular ANB. The proration shall be based on the ratio 

between the nu•ber of special pupils per class and the 

number of regular pupils per class and any other relevant 

factors. 

( f) ea i ntenance of plant: salaries. b-fitsw 

repl ace11ents and parts, contracted servlcas-the 

superintendent of public instruction shall .. ke regulations 

fixing a ratio for .. intenance spending per full-ti .. 

special pupil to such spendlng per current year•s regular 

ANB. The proration shall be based on the ratio between the 

number of special pupils per class and the number of regular 

pupils per class and any other relevant factors. 

(g) school food services--the a.ount allowed for 

budget purposes per full-tiee special pupil eay not exceed 

the aDOunt budgeted per regular ANB for the current year; 

(h) student body and auxiliary services: salaries and 

other expenses--the -.ount allowed for budget purposes per 

full-tiee special pupil aay not exceed the aeount budgeted 

per regular ANB for the current year; 
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(iJ other current charges: insurance• rental of land 

and buildings• and other expenses: 

[ i) rental of land and buildings, Mheft such pr-ises 

-.t all requ 1 r-nts of the board of public educatIon and 

the depart-nt of health and environ-ntat sciences-no such 

costs .-,·be charged to the special progrH vlu.out ~Jfic 

authorization froe the superintendent of public instruction 

unless the land and buildings are shared between the t.pecial 

and regular pupils, and the ..aunt of the total cost that 

eay be charged to the special progru -y not exc-d 

whatever proportion the numer of special full-ti- pupils 

are to the total enroll .. nt of the school district of the 

previous year. However, any school district renting land and 

buildings for special education purposes prior to the 

197+-75 school year is not subject to tlds requl....,.nt and 

will charge a portion of the total cost when shared with 

regular progrHh to be prorated based on the •-nt of 

building space used by each type of progr ... 

(U, lnsurance--i:he .. per lntendent of public 

instruction shall .ake regulations fixing a ratio for 

Insurance spending per full-tiee special pupil to such 

spending per current year•s regular AMS. The proration shall 

be based on the ratio bet-n the nullber of special pupils 

per class and the nueber of regular pupils per class and any 

other relevant factors. 
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(Iii) all other expenses--~ a.ount allowed for budget 

purposes per full-tl .. special pupil for a school year eay 

not eKceed the a.aunt budgeted per regular AHB for the 

current school year; 

Cj) capital outl•r= ra.odeling 

equlp.ant. and other: 

and I .-proveaent s. 

( i) classrooa rtNIOdel I ng and ieproveaents for a 

p1·oqraa for handicapped students who !Mad special 

facillt.las-the actual total costJ all other r-deli ng and 

laproveaents--the a.aunt allowed for budget purposes per 

full-t.\ .. specl•l pupil for a school year aay not eKceed the 

aaount budgeted per regular ANB for the current: school year; 

C il) equlpaent-the actual total coat; 

till) special equlpaewt for district-owned school buses 

necessary to accoaaodate special students-the actual total 

cost; 

Civt special equlpaent for school buses cont~act:ed to 

transport: special students--that portion of the contract 

price ntrlbutable to the cost of special equlp-nt or 

personnel required to ace-uta special students-the 

actual special cost:; 

(v) o~her-the a80unt allowed for budget purposes aay 

not exceed the a.aunt budgeted per regular ANB for the 

current yew; 

~1 

(k) roo• and board costs ~hen the special pupil has to 
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attend a progr .. at such a distance froa his hoae that 

c...uting Is undesirable as deteralned by the superintendent 

of public lnstructlor. 

(2) The superiAt:endent of public instruction shall• 

prior to Septeaber lo 19l7w revise the rules in accordance 

~ith the policies of the board of public education for: 

{a) keeping necessary records for supportive and 

a~inistrative personnel and any personnel shared between 

special and regular prograes; 

Cb) defining the total special prograe caseload that 

shall be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 

proqr .. before the district .. y count an allo~able cost 

under subsection Cl)td) of this section; 

(c) defining the kinds or types of equipment whose 

costs .. y be counted under subsection (l)(j)(iit of this 

section; and 

{d) prescribing foreulas for calculating the portion 

of operation and .. lnt:enance costs• insuranceo buildingo and 

rental costs properly allocable to the special prograes, as 

prescribed by subsections Cl)(e)o Cl)(f)• (l)(i)(i)o and 

(l)li)(ii) of this section. 

(l) An annual accounting of all expenditures of school 

district general fund aoneys for special education shall be 

eade by the district trustees on foras furnished by ~ne 

.. f\, 
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superintendent of public instruction. The superintendent of 

public instruction shall aake rules for such accounting. 

(4) If a board of trustees chooses to exceed the 

budget approved by the super intenclent: of public lnstruc:tioth 

costs in excess of the approved budget aay not be reiabursed 

under the •axi.u.-budget-without-a-vote for special 

education. 

(St Allowable costs prescrlb@d in this section do nat 

jpclyde the costs of tbe teacbers• retlreeent •¥stew• tbe 

pybljc B•plaxees• retlr ... nt swstaw• the federa) social 

securit¥ syst•• qr tb@ costs fpc una.,loynot coepomsMIM 

jnsuranc.e.• 

Section 2. Section 20-9-501• "''' Is a8ended to read: 

•2o-9-S01. Retire .. nt fund. U) The trustees of Mly 

district e~~ploying personnel who are .. abers of the 

teachers• retira .. nt syste8 or the public eaployees• 

retiTeeent syst.. or who are covered by u~loy .. nt 

compensation or who are covered by any federal social 

security syste• requlrlng e8ployer contributions shall 

establish a retir .. ent fund for the purposes of budgeting 

and paying the e•ployer•s contributions to such systems. The 

district's contribution for each -ploy- who h a ..-ber of 

the teachers• retlreaent syste. shall be calculated In 

accordance with Title 19, chapter 4o part 6. The district's 

contribution for each e.ployee who is a .a8ber of the public 
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.. ployees• retireMnt syste• shall be calculated in 

accordance with 19-3-801. The district .. , levy a special 

tax to pay Its contrIbution to the public -pl oyees• 

retir ... nt syste• under the conditions prescrltted In 

19-3-204. The district's contriiMIItions_ f« eKJt -..•or~ 

covered bJ any federal soeJal seevrlt.y ayst .. stt.l-1 be pat·d 

in accordance vith federal lav and regulation. The 

dlstrict•s contribution for each e.ployee who is covered by 

uneeployeent eo...,.nsatlon shall be pt~ld in ace«dWe with 

Title 39o chapter 5le part 11. 

121 The trustees of any district required t.o .. ke a 

contribution to any such syste• shall include In the 

retlr-nt fund of the prellelnary budget the esti-ted 

a80Unt of the e•p1oyer•s contribution .nd such additional 

.aneyse within legal H•ltations, as they .. , wish to 

provide for the retlre .. nt fund cash reserve. After the 

final retire.ent. fund budget has been adopted• the trustees 

shall pay the e.ployer contributions to such syste•s in 

accordance with the financial ad81nistratlon provisions of 

this title. 

(3) When the final retiraeent fund budget has been 

edoptede the county superintendent shall establish the levy 

require.ant by: 

(a} deter•ining the su• of the .aneys available to 

reduce the retire•ent fund levy requir ... nt by adding: 
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(I) any antic I patecf IIOfleYS that •ay be reall zed 1 n the 

retire•nt fund during the ensuing school fiscal year; and 

(I it any cash available for reappropriation as 

deter•ined by subtracting the aeount of the end-of-the-year 

cash balance earearked as the retlr ... nt fund cash reserve 

for the ensuing school fiscal year by the trustees froe the 

end-of-the-year cash balance in the retire-.nt fund. The 

r~tire .. nt fund cash reserve shalt not be eore then 35~ of 

the fInal retl re-nt. fvnd budget for the ensuIng schoo 1 

flsca1 year and shall be used for the purpose of paying 

retlr-tent. fund warrants Issued by the district under the 

final retlre-nt fund budget• 

(b) subtracting the total of the eoneys available for 

reduction of the levy requlre .. nt as detereined in 

subsection (3)(a) fro. the budgeted aeount for expenditures 

in the final retire .. nt fund budget. 

(4) The county superintendent shall total the net 

retire .. nt fund levy requir ... nt.s separately for aJl 

ela.ent.ary school districts• all hlgh school districts. and 

all c~nlty college districts of the county. including any 

prorated joint district gr special educati 0 Q01 cpgperatlye 

agreeagnt l~vy requlre .. nt.s• and shall report each such levy 

require .. nt to the county co .. lssioners on the second Monday 

of August as the respective county levy requlr-.ents for 

25 ele .. ntary district. high school district. and coeeunity 
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college district retireMnt funds. The county caa.issioners 

shall ffx and set such county levy in accordance with 

2o-9-142. 

(S) The net retlre .. nt fund levy require .. nt for a 

joint ele.entary district or a joint high school district 

shall be prorated to each county in which a part of such 

district is located in the sa .. proportion as the district 

4N8 of the joint district is distributed by pupil residence 

In each such county. The county superintendents of the 

counties affected shall jointly deter•ine the net retire•ent 

fund levy require .. nt for each county as provided in 

2Q-9-151. 

C~l lba net retlr@l@nt fypd leyy requireeent for 

districts that are ee.Oers of special educational 

....,..rM.Ift aarstmntl. IJM11 M prorat.tul to each county j n 

whiSh such distriGt Is located In the saee prg~ortjon as the 

budget for tbe special education cooperative agreement of 

tba district b&ars to the total budget pf the cooperative. 

The GQUOty IYQV1Rt4ncllu¢s of t;,ba c;ountie:r, aftec:t;,ed shall 

jpint,ly d«t•rwine the gat rtt;lrennt fynd lRY¥ requj cement 

far each cguntr ig \be ,.,. •onner as proyjded jo 20-9-151 

and fix Md levy t.b" Mt reUre•nt fynd Jeyy fgr each 

county In the saee aanoer as grgyided in zo-9-15Z.• 

.. ,, 
• ~ ~ ., ,., 
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HOUSE BILL NO. ~53 

INTRODUCED BY SOUTH 

A BILL FOR AN ACT ENTITLED: •AN ACT REMOVING FROM SPECIAL 

EDUCATION ALLOWABLE COSTS THE BENEFITS FOR TEACHERS• 

RETlREMENTo PUBLIC EMPLOYEES' RETIREMENTo SOCIAL SECURITY• 

ANO UNEMPLOYMENT COMPENSATION; CLARIFYING THE PROCEDURES FOR 

FIXING AND LEVYING Of TAXES FOR THESE BENEFITS WHEN SPECIAL 

EDUCATION COuPERATIVE AGREEMENTS INVOLVE MORE THAN ONE 

COUNTY; PROVIDING_ FOR __ S~ECIAL EDUCATION TUITION: 

ESTABL lSHING --~ROCEOURES If &pPBQVED su0G£TS EX'E~Q 

AfPRQPRIAIIQNSi ANO AMENDING SECTIONS 2Q-l-\2lo 20-7-~lls 

INO 20-9-501, MC&.• 

BE IT ENACTED BY THE LEGISLATURE OF THE ST&TE OF MONTANA: 

Section 1. Section 20-l-431, MCio Is a.ended to read: 

•zo-T-~31· Allowable cost schedule for special 

progra•s superintendent to make rules annual 

accounting. (lt For the purpose of deter•lning the 

•axiau~budget-without-a-vote for special education as 

defined In 20-9-321• the following schedule of allowable 

costs shall be followed by the school district in 

preparation of Its special education budget for state aid 

request purposes and by the superintendent of public 

instruction in his review and approval of the budget (for 
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the 8110Unt of the 

.axl.ua-budget-without-a-vote for special education for the 

district• and as used in this schedule. •full-ti_. special 

pupil• and •regular INB• are to be deteralned In accordance 

with 20-9-311 and 2D-9-313): 

(a) adalnlstratlon: salaries. benefits, supplies, and 

other expenses of the superintendent•s offlceo the office of 

the board of trustees• and the business office Including: 

I lt salaries of professional achllnlstratiYe 

personnel--a portion of the entire cost corresponding to the 

portion of entire working tl .. Mhlch each such person 

devotes to the special progra•; 
f 

(ii) salaries' of clerical personnel for adainistratlve 

staff--the aaount allowed for budget purposes per fu11-tl .. 

special pupil aay not exceed the a.aunt budgeted per regular 

AN8 for the current year; 

{iii) supplies and other expenses--the aaount allowed 

for budget purposes per full-tl_. special pupil .ay not 

exceed the aaount budgeted per regular INS for the current 

year; 

(b) i nst.ruct ion: salaries. benefits• supplies. 

textbooks• and other expenses including: 

tit salaries of principals and clerical personnel--a 

portion of the entire cost corresponding to the portion of 

the entire working tl•e which each such person devotes to 
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the special progra•• but not to exceed le75 tl .. s the a•ount 

budgeted per regular AN• for the current year; 

(II) salaries and benefits of special progr .. te-chers• 

regular progr._ teachers, teacher aldest special education 

supervisors• aud lol ogistst and speech and hearing 

clinicians--the entire cost if eaployed full ti .. In the 

special progra•; If such personnel are shared between 

special and regular prograas--a portion of the entire cost 

corresponding to the entire working tl .. which each such 

person devotes to the special prograa; 

(IIIJ tttKhlng supplies and textbooks If used 

exclusively for special prograas---the actual total cost; If 

shared with regular progr-s-the a.aunt allowed for budget. 

purposes per full-ti.. special pupil aay not exceed the 

a.aunt budgeted per regular ANB for the current year; 

(iv) other expenses with the exception of the following 

it .. s--the a.ount allowed for budgvt purposes per full-tl .. 

special pupil .ay not exceed the a.ount budgeted per regular 

ANB for the current year: 

(A) contracted services. Including fees paid for 

professional advice and consultation regarding special 

students or the special progra•• and the delivery of special 

education services by public or private agencies-the actual 

total cost; 

{B) transportation 

.. ! ~ ,, ~ 
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personnel who •ust travel on an itinerant basis froa school 

to school or district to district--the actual cost to the 

district calculated on the saae •ileage rate used by the 

distri't for other travel relaburseaent purposes; 

tct library services: salaries, books and periodicals• 

and other expenses--the aaount allowed for budget purposes 

per full-tiae special pupil .ay not exceed the a•ount 

budgeted per regular AN8 for the current year; 

(dl supportive services: salaries. benefits. and other 

expenses: 

(II salaries aAd ~efits of professional supportive 

personnel--the entire cost if eaployed full tiae in the 

special progra•l if such personnel are shared between 

special and regular prograas--a portion of the entire cost 

corresponding to ~ entire working tl .. which each such 

person devotes to the special prograa. Professional 

supportive personnel aay Include counselors, social workers. 

p5ychologlstSt psycho•etristso physicianso nurses, and 

physical and occupational therapists. 

(iiJ salaries and benefits of clerical personnel for 

professional personnel In supportive services--the entire 

cost If eaployed full tl .. In the special progra•; If such 

personnel are shared between special and regular programs--a 

portion of the entire cost corresponding to the entire 

working tiae which each such person devotes to the special 
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(iii) other expenses--the ..aunt allowed for budget 

purposes per full-tiae special pupil aay not exceed the 

a•ount budgeted per regular ANB for the current year; 

(e) operation of plant: salarlese benefits. heat for 

buildings. utilities except heating• and other supplies and 

expenses--the superintendent of public instruction shall 

make regulations fixing a ratio for operation spending per 

full-ti•e special pupil to such spending per current year•s 

regular ANB. The proration shall be based on the r~tio 

between the nu~er of special pupils per class and the 

number of regular pupils per class and any other relevant 

factors. 

(fl •aintenance of planu salaries. benefits. 

replacements and parts. contracted servic~s--the 

superintendent of public Instruction shall aake regulations 

fixing a ratio for .. intenance spending per full-tl•e 

special pupil to such spending per current year•s regular 

ANB. The proration shall be based on the ratio betveen the 

number of special pupils per class and the nuMber of regular 

pupils per class and any other relevant factors. 

(g) school food services--the a~nt allowed for 

budget purposes per full-ti•e special pupil .. y not exceed 

the amount budgeted per regular ANB for the current year; 

(h) student body and auxiliary services: salaries and 
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HB 0453/02 

other expenses--the a.ount allowed for budget purposes per 

full-ti•e special pupil aay not exceed the a•ount budgeted 

per regular ANB for the current year; 

Cit other current charges: Insurance. rental of land 

and buildings• and other expenses: 

(I) rental of land and buildings• when such pre•ises 

.. et all requlre .. nts of the board of public education and 

the depart•ent of health and envlronaen~al sciences--no such 

costs .. y be c~rged to the special progra. vlthout specific 

authorization fro• the superintendent of public Instruction 

unless the land and buildings are shared between the special 

and regular pupils, and the eeoun~ of ~he total cost that 

aay be charged ~o the special progra• •ay not exceed 

whatever proportion the nueber of special full-tl.. pupils 

are to the total enrollaen~ of the school district of the 

previous year. However, any school district renting land and 

buildings for special education purposes prior to the 

1974-75 school year is no~ subject to this requlreaent and 

will charge a portion of the total cost when shared vith 

regular progra•s• to be prorat~d based on the aaount of 

building space used by each type of prograa. 

(ii) insurance--the superintendent of public 

Instruction shall aake regulations fixing a ratio fo~ 

insurance spending per full-tiee special pupil to such 

spending pur current year's regular ANB. The proration shall 
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be based on the ~atio between the nu•be~ of special pupils 

per class and the nu~er of requla~ pupils pe~ class and any 

other ~elevant factors. 

(Ill) all other expenses--the aeount allowed for budget 

purposes per full-tl .. special pupil for a school year •ay 

not exceed the ..ount budgeted pe~ regula~ ANB for the 

current school year; 

(jl capital outleyr ~e.odellng 

equlp.ent. and other& 

and l.p~ove .. ntse 

Cit classrooe ~fliOdeling and i~roveeents for a 

p~og~a• for, handicapped studeftts who n-d special 

facilities--the actual total cost; all other re.adellng and 

l.,rov ... nts--the a.aunt allowed for budget pu~poses per 

full-ti .. special pupil for a scho91 year eay not exceed the 

aiiOUnt budgeted per regular AHB for the current school pan 

(Ill equip .. nt--the actual total cost; 

Cilil special equlp•ent for district-owned school buses 

necessarr to acco•eodate special students--the actual total 

cost; 

(IY) special equlp•ent for school buses contracted to 

transport special students--that portion of the cont~act 

price attributable to the cost of special equlpaent or 

personnel ~equired to acca.eodate special students--the 

actual special cost; 

! 

(YI other--the aeount allowed for budget pu~poses •ay 

... . J.. ~ 
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not ~xceed the aaount budgeted pe~ regular ANB fo~ the 

current yea~; 

(k) rooe and board costs when the special pupil has to 

attend a progra• at such a distance fro• his home that 

coeeuting Is undesirable as deter•ined by the superintendent 

of public Instruction. 

(2) The superintendent of public Instruction shall• 

prior to Septeeber l• 1977• revise the rules In accordance 

with the policies of the board of public education fo~: 

caJ keeping necessary reco~ds for suppo~tlve and 

adelnistratlve persannel and any personnel sha~ed between 

special end regular progr .. sl 

(b) defining the total special prog~a• caseload that 

shall be assigned to specific support persons and the kinds 

of professional specia1tles to be considered relevant to the 

proqra• before the district •ay count an allowable cost 

under subsection (1){d) of this section; 

(c) defining the kinds or types of equip~ent whose 

costs ~ay be counted under subsection (1)(j)(li) of this 

section; and 

(d) prescribing for•ulas for calculating the portion 

of operation and •aintenance costs• insurance, building• and 

~ental costs properly allocable to the special programs, as 

prescribed by subsections (l)(e), (l)(f), (1)(i)(i)• and 

(lJ(i)(ii) of this section. 
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(3) An annual accounting of all expenditures of school 

district general fund .oneys for special education shall be 

aade by the district trustees on fores furnished by the 

superintendent of public Instruction. The superintendent of 

public instruction shall .ake rules for such accounting• 

{4) If a board of trustees chooses to exceed the 

budget approved by the superintendent of public lnstructiont 

costs in excess of the approved budget aay not be reiabursed 

under the •axi•ua-budget-~lthout-a-vote for special 

education. 

15) Allowable cpsts prescrlbed In thi& &action do not 

include the costs gf tba taacbers• ret!reeeot sr&t... \ba 

llllh! i c eepl gyees • cat.l ra•ot apt••• the fear a} soc. I al 

~h' svstn• oc t;IM costs for un .. piOY"Ot ~.ullon 

jnjurance. 

L~ tf--SPEEJAt-=£1YEAJJ&N:-BHB&EfS--I!fBS~-B¥-=fHE 

itiffR1Hlfti9ENJ--Bf--PUBtll--fi5JIVEJJ9H==fiEfEB=-kE6fit!fi~f 

tfe&a!BtAfi8NS---AWAtkABt£--=f9R---SPf&iAk--f8¥itft8Mz-:£6Eti 

BISfBtEJ-SHAkk-Rf§EfVf-t-pBB=BtJ6--5HtRf--9f--JH£==t~t£ 

tfe!B!BiAftBNS--BtSf8=Yf8H=IJS-&HifiEJ-AS-A-P~K!lii=&f:Akk 

Aff!ewEB==iffEJAk--E&HEAJJSN--BY&&Ef5•-=IHf==A!S~=Sf::idf 

!fum'EB==IIt&Hfi--Jlt=EI!EEH=8f=ftl£=tflfttikf=llffUH!titiltt5 

~---Hat- ----BE-------B£JftDYft5£8=------WN9fR-------fHE 

~i~H=I~~HiiHBVf-A-YBff==EiR==ifE~tA~=~~ft!tSN=!~&=iS 

!Mf=RfSPSNSi8ikif¥-Bf-fHE-SE~-&ISJBitf• ~Dl~HiiAtiQ!~G 
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He o~53/02 

CIHfB PBOVlSlQNi__Of IHf LAM THE SUPEIIBJEND~NT Of PU8LIC 

~STBytTION SHALL NQT &pPRQYE A 

MAKIHUM-BUQ&EJ-MIJHOUJ-6-YQT£ FQB SPECIAL £QUtAIIQN WHltti 

EICEEQ$ LEGISLAJIYE_APPBQPBIIJIQNS.• 

SECTIQN Z. $ECIIQM 2Q-1-t2ls fttl• 1$ AMENQ£0 TO REID; 

•zo-7-421. Arranging attendance In another district in 

lieu of a special education prograa -- tuition• L1l With the 

approval of the superintendent of public lnstructlono the 

trustees eay arrange for the ett.end.rtee of a child In nHCI 

of spacial education In a special education progra• In 

another district within the state of Montana. lrrangeeents 

for the attendance of a child in need of special education 

are not subject to the 1 aws govern 1 ng the attendance of 

pupils In schools outside the dlstrlcto eftd-ftO-~a~+en-she .. 

be--~9ed--~he--dfs~r+e~-ef-res+deneew-Howevery-~~+en-es 

r~red-ander-~9-S-39~wey-be-eherged-fer-eh+•dren-who--ere 

~-eonstdered-fat•-tt .. -spee+et-~et+on-papt•s-es-def+ned 

+n-~&-9-3tl ~apt as prgxidad io &ybsectjon i'l• 

L~Ibe residtot district gf~l&- attending a 

~~lal_edycatlon prpgrae lo aDQt~[ dis~t-ls_c~nslble 

Lor pareent rlL....1UillaD--iLL-IlU.Gl j shed _in__.lO:!i- lO!i -'lDd 

Z.O-!i-312:.• 

Section 3. Section 20-9-50lo MCI, Is a~ended to read: 

"20-9-501. Retire.8nt fund. {1) The trustees of any 

district e111p\oying personnel who are members of the 
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teachers• retir ... nt ~y~te~ oc the public eaployees• 

retire .. nt sy~tea or who are covered by uneeploy .. nt 

coapensatlon or who are covered by any federal .social 

security systea requiring eeployer contributions snail 

establish a retlreaent fund for the purpo~es of budgeting 

and paying the e~loyer•s contributions to such syst .. s. The 

district's contribution for each eaployee who Is a .aaber of 

the teachers• retlre .. nt syste• shall be calculated In 

accordance with Title 19o ch~ter .,, part 6. The district's 

contribution for each e~loyee wno Is a .aaber of the public 

e.ployees• retlre .. nt systea •shall be calculated In 

accordance with 19-3-801· The district aay levy a special 

tax to par its contribution to the public eaployees• 

retire.ant systea under the co~ltions prescribed In 

19-3-204. The district's contributions for each eaployee 

covered by any federal social security systea shall be paid 

in accordance ... ith federal law and regulation. The 

district's contribution for each eeployee who Is covered by 

uneaploy .. nt coapensatlon shall be paid In accordance .,.lth 

Title 39o chapter 51o part 11. 

12) The trustees of any district required to aake a 

contribution to any such systea shall include In the 

retire .. nt fund of the preliainary budget the estiaated 

aaount of the eaployer•s contribution and such additional 

aoneys, ... &thin legal liaitationso as they eay wish to 

-u-

.>. 
;- I-

t ~ ~ ~ 

HB o\53 

~ .. 
"I '"' ''" 

.. 

2 

3 

4 

5 

6 

l 

a 
9 

10 

11 

12 

13 

1~ 

lS 

16 

1l 

18 

19 

20 

21 

22 

23 

2-\ 

2S 

~ 

HB 0(>53/02 

provide for the retire~ent fund cash reserve. After the 

final retireaent fund budget has been adopted, the trustees 

shall pay the ·~•oyer contributions to such systeas in 

accordance with the financial ~dalnistratlon provisions of 

this title. 

(3) When the final retlreaent fund budget has been 

adopted, the county superintendent shall establish the levy 

requireaent byl 

(aJ deteraining the au• of the aoneys available to 

reduce the retlr ... ftt fund levy requlre.ant by adding: 

(i) any anticipated -.neys that .. y be realized in the 

retlreaent fund during the ensuing school fiscal year; and 

(II) any cash available for reappropriation as 

deterained by subtracting the aaount of the end-of-the-year 

cash bal•nc• ~ed as the retireaent fund cash reserve 

for the ensuing school fiscal year by the trustees fro• the 

end-of-the-year cash balance in the retire.ant fund. The 

retlreaent fund cash reserve shall not be aore than !S' of 

the final retlr ... nt fund budget for the ensuing school 

fiscal year and shall be used for the purpose of paying 

retlre.ant fund warrants issued by the district under the 

final retire.ant fund budget. 

(b) subtracting the total of the aoneys available for 

reduction" of the levy requireaent as deterained in 

subsection (3)(a) fra. the budgeted amount for expenditures 
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in the final retire.ant ~und budget. 

(It) The county superintendent shall total the net 

retirement fund levy require .. nts separately for all 

elementary school districts. all high school districts, and 

all co.-unity college districts of the county• including any 

prorated joint district gr special edycatignal -'ooPeL41i~ 

ag~e.~ levy requlreaentst and shall report each such levy 

requirement to the county co .. lssloners on the second Monday 

of August as the respect.!- county levy requlr-nts for 

10 ele.entary district• high school district• and co.-unity 

11 college district retlre .. nt fundS• The county coe.Jssloners 

12 shall fix and set such county levy In accordance with 

13 20-9-142. 

14 (5) The net retlre .. nt fund levy require .. nt for a 

15 joint ele•entary district or a joint high school district 

16 shall be prorated to each county In Which a part of such 

17 district is located In the sa•e proportion as the district 

18 ANB of the joint district is distributed by pupil residence 

19 in each such county. The county superintendents of the 

20 counties affected shall jointly deter1ine the net retire•ent 

21 fund levy require•ent for each county as provided In 

2l 20-9-151. 

23 (61 The _neJ:, cetlreeeot fund levy cegulJ:eMCnt fQ£ 

24 ltillti~~-...au _ _ulbers of sgecl.aL_ttW!Utianll 

25 "QJieLative agreement$ shalJ be pc0 cated to ~~un~_ln 
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wbicb such distcict Is Jpeat&d jo tbe saae Q£QQOrtlgo as the 

budget. fo( ttw spu.lt) edw;,et.lon cooperaUya agreftMnt gf 

tba district b4ars \Q the total bydget gf tbe cooperative. 

Jbl county lyperlnteodents pf the countlts_affected shall 

!gintly dete.c•lne t,tw net. raUr8Mot. fyod levr ceqvlrgant: 

for «ach cgyo~n tbe aawe Mnoar os prgyjdtd in 20-9=151 

and fl¥ and levy lb• net retlce .. ot fUnd l•vy fpc ea,b 

CQUOt¥ in t,bg UM MDIHtC as QCoddtd IQ 20=-t=UZ.• 

-End-
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March 20, 1979 

SENATE STANDING COMMITTEE REPORT 
(Education) 

That House Bill No. 453, third read 1"ng b"ll 
l , as follows: 

1. Title, line 10 . 
Following: "COUNTY;" 
Insert: "PROVIDING FOR SPECIAL EDUCATION TUITION: ESTABLISHING PROCEDURES 

IF APPROVED BUDGETS EXCEED APPROPRIATIONS;" 

2. Title, line 10. 
Following: "SECTIONS" 
Insert: "20-7-421," 
Following: "20-7-431" 
Insert: "," 

3. Page 9, line 13. 
Following: line 12 
Insert: "(6) If special education budgets approved by the superintendent 

of public instruction exceed legislative appropriations available 
for special education, each district shall receive a pro rata 
share of the available appropriations based upon its budget as a 
percentage of all approved special education budgets. The amount 

of the approved budgets in excess of the available appropriations 
may not be reimbursed under the maximum-budget-without-a-vote 
for special education and is the responsibility of the school 
district. 

Section 2. Section 20-7-421. MCA, IS AMENDED TO READ: 
"20-7-421. Arranging attendance in another district in lieu of 
a special education program -- tuition. (1) With the approval 
of the superintendent of publ1.c 1nstruction, the trustees may 
arrange for the attendance of a child in need of special 
education in a special education program in another district 
within the state of Montana. Arrangements for the attendance 
of a child in need of special education are not subject to the 
laws governing the attendance of pupils in schools outside 
the district, and-ne-t~~~~en-~ha%%-be-eharged-~ne-d~~tr~et-e£ 
re~~denee. HeweverT-~~~~ien-a~-re~~~red-~nder-~a-5-39~-may-be 
eha~~ea-rer-ehi%dreft-wke-are-fte~-een~~dered-£~ir-~ime-~~ee~a%­
ed~ea~~en-~~pi±~-a~-de£~ned-~ft-~9-9-3%i except as provided in 
subsection (2) . 

(2) The resident district of pupils attending a special education 
program in another district is responsible for payment of tuition 
as established in 20-5-305 and 20-5-312.~ " 

Ronumoer: subsequent sections 
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March 22, 1979 

SENATE COMMITTEE OF THE WHOLE 

That House Bill No. 453, third reading bill, be amended as follows: 

1. Page 9, following line 12. 
Strike: subection 6 in its entirety. 
Insert: "Notwithstanding other provisions of the law the superintendent 

of public instruction shall not approve a miximum-budget-without-a-vote 
for special education which exceeds legislative appropriations." 


