HOUSE BILL 452

IN THE HOUSE

January 29, 1979 Introduced and referred to
Committee on Natural Resources.

January 30, 1979 Rereferred to Committee on
Judiciary.

February 9, 1979 Committee recommend bill,

as amended.

February 12, 1979 Printed and placed on members'
desks.

February 13, 1979 Second reading, as amended.

February 15, 1979 Correctly engrossed.

February 16, 1979 Third reading, passed.

IN THE SENATE

February 17, 1979 Introduced and referred to
Committee on Business and
Industry.

March 13, 1979 Commjttee recommend bill,

as amended.

March 16, 1979 Motion pass consideration
until March 19, 1979.

March 19, 1979 Objection.
March 20, 1979 Second reading, concurred.
March 23, 1979 Third reading, as amended.

IN THE HOUSE
March 24, 1979 Returned from Senate.

March 26, 1979 On motion, consideration passed
until the 71st Legislative day.

March 29, 1979 Second reading, amendments
adopted.
GOVERNOR
AprilL 5, 1979 Delivered to Governor,

April 10, 1979 Veto.
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Approved by Committee
on Judiciary
HOUSE BILL NO. 452
INTRODUCED BY CONROYs SCULLYy QUILICIs RAMIREZ,
SALESs FABREGAy KEYSERy MOOREs MARKSs ROTHa
BENGTSONy JOHNSTONy PISTORIAs KROPPy KVAALENs MANNING,
WILLIAMSy DONALDSONes SEIFERTs HURWITZy STAIGMILLERe
SIVERTSENs SCHULTZs THOFT, CURTISSs TROPILAs FAGGs
GOULDs WOODy ELLISONs MANUELe UNDERDALs MEYERe BAETHs
VINGERy ELLIS+ NORDTVEDT, PORTERs GERKEs LORYy HAYNE,
FEDAs STOBIEs LUNDs ANDERSONs Ke ROBBINSy GILLIGANs
DASSIMNGERy GESEKy YARDLEYs O'CONNELLs HEMSTADs KANDUCH»
HATHEy BURNETTy MAGONEy DAILYs ELLERDy LIENe SHITH,
TEAGUEs ROSENTHALs DOZIERs MYRICKy BSENNETTy PAVLOVICHe

MENAHANs HANDs ERMSTs IVERSOMNe SPILXER, EUDAILY

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTION
75-20~202+ MCAs OF THE MONTANA MAJOR FACILITY SITING ACT BY
EXEMPFENG-CERTAIN PROVIDING LEGISLATIVE RAYIFICATION DF ANY
CERTIEICATE OF ENYIRONWENVAL COMPATIBILITY AND PUBLAC NEED
I55UKD BY THE BCARD QOF NATURAL RESQURCES AND CONSERVATION
EDR ELECTRIC GENERATING FACILITIES AND ASSOCIATED FACILITIES
THAT HAVE BEEN THE SUBJECT OF AN ADMINISTRATIVE HEARING THAT
COMMENCED PRIOR TO JANUARY 1y 1979 AND PROVIDING &N

EFFECTIVE DATE.®™

BE 17 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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SECTION X THERE IS A NEW MCA SECTION YHAY READSE

Purpose. The legislature states that the purpose of
[ this act]) is to validates ratify, and approve any
certificate of environmental compatibility and public need
issued by the board of natural resources and conservation
for electric yenerating facilities and associated facilities
that have been the subject of an adwinistrative hea2ring that
commenced prior to Janudary 1le 1979, so that no further

admintstrative or judicial proceedings before agencies or

courts of the state under the Montana Major Facility Siting

Act are required prior to cosmencesent of construction of
such facilities and associated facilitiese It is 23lso the
purpose of [this act] to require any applicant who has
received a certificate of environmental! compatibility and
public need by the board of natural resources and
conservation for electric generating facilities and
associated facilities that have been the sudject of an
administrative hearing that commenced prior to January 1,
1979s to fuliy comply with the tersms and conditions of such
certificate.

Section Z. SeCtion T5-20-202+ MCAy, is amemnded to read:

*T5-20-2072. ixeaptionse {1} This chapter dJdoes not
apply to a facility over which an agency of the federal
gJoverament has cxclusive jurisdictione

{2) A certificate is not required under this chapter

-2— HB 452
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for a facility under diligent onsite physical construction
or in operation on January le 1973.

£3)_ {a) Notwithstandiny. the  _provisions of _this
chapters as _omendeds and _any otper state las  te the

woter——guntity-cand--peceit 3--tasved- —puroungt--to-theny IHEC
CONSTRUCTION AMND OPCRATION OF SuCH ELECTRIC GEMERATING
EACNLATIES AND._ ASSOCIATED FACILITIES SHALL COMPLY MITH THE
JERNS AND CONQITIONS OF SUCH CERTIFICAYES

13714) The board =3y adopt reasonable rules

-3- H3 452

HB 0452702

establishing exempt ions from this chapter for the
relocations reconstructions or upgrading of a facility that
would otherwise be covered by this <chapter and that is
unlikely to bhave & significant environmental impact by
reason of tlengths sizes locations avatlable space or
right-of-ways or construction methods."

Section 3. Effective datec This act is effective on
passaye and approval.

-End-
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HOUSE BILL NO. 452
INTRIDUCED BY CONROYs SCULLYy QUILICI» RAMIREZs
SALESes FABREGAs KEYSERe MOQREy MARKSe ROTHs
BENGTSONe JOHNSTONe PISTORIAy KROPPy KVAALENs MANNING
KILLIAMSy DONALDSONe SEIFERTe HURWITIs STAIGMILLER,
SIVERTSENy SCHULTZy THOFTs CURTISSe TROPILAs FAGS,
GDULDe WOODs ELLISONy MANUELs UNDERDALy MEYER+ BAETH.
VINGERs ELLISs NORDTVEDTs PORTERe GERKEs LORYs HAYNE,
FEDAy STOBIEe LUNDs ANDERSONs Ko ROBBINSs GILLIGAN,
DASSINGERy GESEKe YARDLEYs OTCONMELLy HEMSTADe KANDUCH,
NATHEs BURNETTe MAGONEe DAILYs ELLERDs LIENe SMITH,
TEAGUEs ROSENTHALe DOZIERs WYRICKs BENNETTs PAYLOVICH,.
MENAHANs HANDy ERNSTs IVERSONs SPILKERs EUDAILY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND SECTIOM
15-20-2029 MCAy OF THE MONTANA MAJOR FACILITY SITING ACT BY
EXEMPFING-EERFTAEN PROVIDING LEGISLATIVE RATIFICATION OF _ANY
CERILIFICATE OF ENYIRONMENTAL COMPATIBILITY AND PUBLIC NEED
WHICH HAS SEEN ISSUED BY THE BOARD OF MATURAL RESQURCES  ANQ
CONSERYATION __FOR  ELECTRIC  GENERATING  FACILITIES AND
ASSOCIATED FACILITIES THAT HAVE BEEN THD SUBJFCT OF AN

ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TO JANUARY 1.

AND PROVIDING AM TFFECTIVE DATE.™
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BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION 1. THERE 13 A NEW MCA SECTION THAY REAQS:
Purpose. The legislature states thnat the purpose of

[this act] is to validate. ratifys and approve any

certificate of environmenta! compatibility and public need

MHILH HAS BEEN issued by the board of natural resources and

conservation for alectric generating facilities and

.ass0ciated facilities that have been the subject of an

administrative heéring that commenced prior to January 1«
1979, AND wHICH IS DECLARED INVALIO BY YHE _MONTANA SUPREME
COURI_DUE IO _PROCEQURAL DEFECIENCIES IN THE HEARING PROCESSs
30 that no further administrative or judicial proceedings
before agencies or courts of the state wunder the Montana
Major Facility Siting Act are required prior to commencement
of construction of such facilities and associated
facilitiese It is also the purpose of [this act] to require
any applicant who has received a certificate of
environmental compatibility and public need by the board of
natural resources and conservation for electric generating
facilities and associated facilities that have been the
subjact of an administrative hearing that commenced prior to
January 1ls 1979s to fully comply with the terms and
conditions of such certificatee

Section 2. Section 75-20-202+ WAe 48 amended to read:

-2- "B 452
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*75~-20-202. Exemptionse. (1) This chapter does not
apply to a facility over which an agency of the federal
government has exclusive jurisdictions

{2) A certificate is not required under this chapter
for a facility under diligent onsite physical construction
or in operation on January Lle 1973,

133 __(a) Notmjithstanding  _the _provisions __of _ this

conkrarys g-ceerbificote-of-envirossental-compatitiiiry-ond
public-—nesd--under--the--apraviziona--of--thia--chepters==na
i === === ==-haye--hesn--the-= ==
adag inp-to- =
updar-——this=--ehaptars ANY CERTIFICATE QF EMYIRQHWEMTAL

COMPATIBILITY _AND PUBLIC NEEC FOR ELECTRIC . GEMERATING
EACILITIES _AND _ASSOCIATEQ FACKLITIES WHICH HAS BEEN ISSUED
ax.Iui_nnann.ne_uatnsaL.n:snuanzs.;nn_nnuSEaxnlxnu_EaLLnuxﬁs
AN_AQMINISTRATIYE HEARING Wh¥6H IHAY _COMMENCED _PRIOR._I0
JANUARY 1o 1979: UNDER THIS CHAPTER £5 AND WHICYH IS DECLARED
BY _THE MONTANA _SUPREME COURT YO BE INYALIO BY REASON OF
PROCEDURAL DEFECTS IN THE HEARING PROCESS INM__YALIDATEQ.
RAIIEIEDs AND APPROVEDa

ip) Ehe---aperation---of---auch---edectric--gensrating
facidities-and- tated-facititiesr-inctnding-1 iaai

-3- HR 452

*» w ~

10
11
12
13
14

is

HB 0452703

tinsay-shait-cowply-with-appiicabie-atate-and-federat-—teowas
reguiationax-atendardar-ond-iaplesentation-ptans-for-air-and
watze--quality--and--peraita--isaued--puranant--to-thems IHE
COMSIRUCTION AND OPERAYION OF _SUCH ELECTRIC GENERATING
EACILITIES AND ASSOCIATEC FACILITIES SHALL COMPLY WEITH THE

IERMS _AND_CONDITIONS DOF SUCH CERTIFICATES
13448) The board may adopt reasonable rules

astabltishing exemptions from this chapter for the
relocations reconstructions or uwpgrading of a facility that
would otherwise be covered by this chapter and that is
unlikely to have a significant environmental impact by
reason of lengthy sizes Jlocations available space or
right-of-ways or construction methods.”

Section 3, Effective date. This act is effective on
passage and approvale

-End~
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HOUSE BILL NO« 452
INTRODUCEDR BY CONROYe SCULLYy QUILICIe RAMIREZ,
SALESy FABREGAy KEYSERs MOOREe MARKSs ROTHe
BENGTSONs JOHNSTONe PISTORIAe KROPPes KVAALENe MANNING,
WILLIAMSs DONALDSONy SEIFERTe HURNWITZe STAIGHILLER,
SIVL.TSENe SCHULYZy THOFTe CURTISSey TROPILAs FAGGe
GOULDy WOGDs ELLISONs MAMNUELe UNDERDALes REYERs BAETH,
VINGERe ELLISs NORDTVEDTy PORTER+ GERKEe LORYs HAYNEe
FEDAs STOBIEs LUNDs ANDERSONs Ke ROBBINSy GILLIGAN.
DASSINGERe GESEKe YARDLEYs D*CONNELLy HEMSTADs XANDUCHe
NATHEs BURNETTy MAGONEs DAILYs ELLERDse LIENs SMITHe
TEAGUEs ROSENTHALe DOZIERy WYRICKs BENNETTs PAVLOVICH.

MENAHANy HANDs ERNSTy IVERSONe SPILKER, EUDAILY

A BILL FOR AN ACT ENTITLED: waAN ACT TO AMEND SECTION
TS5-20-202¢ LAy CF THE MONTANA MAJOR FACliITV-SITING ACT BY
EXEMPTING-EERFAIN PROVIDING LEGISLATIVE RATIEICATION DF_ ANY
LEEI1E1£AIE__DE__EH¥IBQHHEHIAL.LDH2AIliILII!.AHD_EHELIL_NEED
WHICH HAS SEEN ISSUED BY THE BDARD DF NATURAL RESQURCES AND
CONSERVATION __EOR  ELECTRIC  GENERATING  FACILITIES AND
ASSOCIATED FACILIYIES THAT HAVE BEEN THE SUBJECT OF AN
ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TO JANUARY 1,
1979s AND WHICH IS DECLARED INYALID BY THE MONTANA _SUPREME
CUURT QUE TGO PROCEQURAL DEEICIENCIES IN THE HEARING PROCESS:
AND PROVIDING AN EFFECTIVE DATE."
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BE IY ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
SECTION 1o JTHERE IS A NEW MCA SECTION YHAT READSS
Purposees The legislature states that the purpose of

[this act] is to wvalidates ratifyrs and approve any

certificate of environmental compatibility and public need

WHICH HAS BEEN issued by the board of natural resources and

conservation for electric generating facilities and

-assoclated facillties that have been the subject of an

administrative hearing that comsmenced prior to January 1le
1979 AND WHICH IS DECLARED INVALIO BY THE MONTANA SUPREME
COURY DUE YO PROCEDURAL OEFICIENCIES IN THE HEARING PROCESSe
so0 that no further administrative or judiciasl proceedings
before agencies or courts of the state under the Montana
Major Facility Siting Act are required prior to cosmencesent
of construction of such facillities and associated
facilitiess It is also the purpose of [this act] to require
any applicant who has received a certificate of
environmental cospatibility and public need by the board of
natural resources and conservation for electric generating
facilities oand associated facilities that have been the
sub ject of an adwinistrative hearing that commenced prior to
January 1l 1979s to fully comply with the terss and
conditions of such certificate.

Section 2« Section 75-20~-202+ MCAy is amended to read:

-2- HB 452
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"F5-20-202. Exemptionse {1) This chapter dces not
apply to a facility over which an agency of the federal
government has exclusive jurisdictione.

(2) A certificate is not required under this chapter

for a facility under dlligent onsite physical construction

or in operation on January ls 1973.

43). _(a) Notwithstaopding _the provisicos of this

10
i1

12
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14

15

o

HB 0452703

CONSTRUCTION AND QPERATION OF SUCH ELECTRIC GENERATING

EACILINAES AND ASSOCIATED FACILITIES SHALL COMPLY WIEH IHE

IERMS AND CONDITIONS OF SUCH CERTIFICATE.
t3%148) The board mnay adopt

reasonabte rules

establishing exemptions from this chapter for the
relocations reconstructione or upgrading of a facility that
would otherwise be covered by this chapter and that is
unlikaly to have a significant environmental impact by
reason of lengths sizes locations available space or
right-of-waye or construction methods."

Section 3« Effective datee This act is effective on
passage and approvale

~End-

—t- HB 452
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HOUSE BILL NO. 452
INTRODUCED BY CONROY, SCULLYs QUILICIs RAMIREZs
SALESs FABREGAs KEYSER, MOOREs MARKS, ROTH,
BENGTSONy JOHNSTONs PISTORIAs KROPP,; KVAALENy MANNING,
WILLIAMSy DONALDSONs SEIFERT, HURWITZs STAIGMILLER,
SIVERTSENy SCHULTZ, THOFT, CURTISSs TROPILA» FAGGy
GOULDs WOODs ELLISONs MANUELs UNDERDALe MEYERe BAETH,
VINGERs ELLISs NORDTVEDTs PORTERs GERKEs LORY, HAYNE,
FEDAy STOBIEs LUNDy ANDERSONy K. ROBBINSs GILLIGAN,
DASSINGER, GESEKs YARDLEYy O*CONNELL, HEMSTADs KANDUCH,
NATHEs BURNETTs MAGONE, DAILYs ELLERDy LIENe SMITHs
TEAGUEs ROSENTHALy DOZIER, WYRICKs BENNETTe PAVLOVICH,
MENAHANs HAND: ERNSTs IVERSONe SPILKERe EUDAILY
A BILL FOR AN ACT ENTITLED:  “AN . ACT TO AMEND SECTION
15-20-202+ MCAs OF THE MONTANA MAJOR FACILITY SITING ACT 8Y
EMEMPFENG-CERFAIN PROVIDING LEGISLATIVE RATIFICATION OF _ANY
QERIAEICAYE _OF ENVIRONMENTAL COMPATISILITY AND PUBLIC NEED
WHICH HAS_BEEN _J1SSUED BY THE BOARD OF NATURAL RESOURCES _AND
CONSERVATION __FOR ELECTRIC

ASSOCIATED FACILITIES THAT HAVE BEEN THE SUBJECT OF AN

GENERATING  FACILITIES AND
ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TG JANUARY 1,
19792 _AND_WHICH IS DECLARED INYALID BY THE MONTANA _SUPREME

COURT QUE TO PROCEQURAL_DEFICIENCIES IN THE HEARING PROCESS:
AND PROVIDING AN EFFECTIVE DATE."
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.

8E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION l1e _THERE 15 A NEW MCA SECYION JHAY REAQS:

Purposes The 1legislature states that the purpose of
[this act] is to validates vratifys and approve any
certificate of environaental co-patibilityiand public need
WHICH HAS BREEN issued by the board of natural rescurces and
conservation for electric ganerating facilities and
associated faciltities that have besn the subject of an
administrative hearing that cosmenced prior to January 1.
1979, ANO WHICH 1S DECLARED INVALID BY THE _MONTANA _SUPREME
COURY DUE TO PROCEDURAL _OEFICLIENCIES IN IME MEARING PROCESS.
so that no further administrative or judicial proceedings
before agencies or courts of the state under the Montana
Major Facility Siting Act are required prior to commencement
of construction of such facilities and associated
facilitiese It is also the purpose of [this act] to require
any applicant who has received a certificate of
environmental compatibility and public4need issued by the
beard of natural resources and censervation for electric
gyenerating facilities and associated facilities that have
been the subject of an administrative hearing that commenced
prior to January ls 1979¢ to fully comply with the terws and
conditions of such certificate.

Section 2. Section 75-20-202+ NCAy is amended to read:

-2- 3cc0/70/ [orr/ccfo]aa 452
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*75-20-202. Exemptionse {1) This chapter does not
apply to a facility over which an agency of the federal
governweent has exclusive jurisdictione

{2} A certificate is not required under this chapter
for a facility under diligent onsite physical construction
or in operation on January le 1973,

431 __{a) Nogwithstanding _the oprowisiens __of __this
chapters _as asendeds _and any _other state law to _the

sentracy: a-cactificets—of envirenenntol-ccompatibitity--and
geaseating--feciiitiasc- =
= —priarzto-deonary-ty-3339y

AN __ADMINISTRATIVE _HEARING MUEEH YHAY _COMMEMCED PRIOR ID
JANUARY 1a 1979 UNDER THIS CHAPTER £S5 AND WHICH IS OECLARED
BY TWE MONTASA SUPREME COURY TO BRE INVALID BY REASON OF
EBDLEﬂuSAL__QEEEGIS__IN_.IHE__HEABIHG._EBQLESS_IS_IALIDAIEQz
RAIIELED: AMD APEROYVED.

Lol Ihe--operatien---of---auch---ciectric---generating
fagititias-and-gaseciated-focititieay-inciuding-tronamission

-3~ HB 452
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tineax--shali-compiy-with-appiicable-state-ond-federat-tawss
reguiationsy-standerday-and-iaplepentation-piapa-foc-air-ond
moter-guality-apd--permita--isaged-—porsuant--to--~the=y IHE
CONSTRUCTION AND OPERATION QOF SUCH ELECTRIC GENERATING
EACILITIES AND ASSOCIATED EACILITIES SHALL COMPLY WITH THE
IESNS_AND CONDITEONS OF SUCH CERTIFICATE.

£3¥443 The board may adopt reasonable rules
establishing exemptions from this chapter for the
relocations reconstructions or upgrading of a facility that
would otherwise be covered by this chapter and that s
unlikely to have a significant environmental impact by
reason of 1lengths sizees locationsy available space or
right-of-ways or construction methods."

Section 3. Effective date. This act is effective on
passage and approval.

~End-

-4 HB 452
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HOUSE BILL ND. 452
INTRODUCED BY CONROYs SCULLYs QUILICI. RAMIREZ,
SALESy FABREGAy KEYSER, MDOREs MARKSs ROTH,
BENGTSONs JOHNSTONs PISTORIAe XROPPy KVAALENy MANNING,
WItLIAMSy DONALDSONs SEIFERT, HURWITZs STAIGMILLER.
SIVERTSENy SCHULTZs THOFT» CURTISSs TROPILAs FAGGe
GOULDs WODDsy ELLISONs MANUEL+s UNDERDALes MEYERs BAETH.
VINGERy ELLISs NORDTVEDTy PORTERs GERKEs LORYs HAYNE:
FEDAy STOBIEs LUNDy ANDERSONe Ko ROBBINSs GILLIGAN,
DASSINGERs GESEKy YARDLEYy O°CONNELLy HEMSTADs KANDUCH,
NATHE+ BURNEYTs MAGONEs DAILYs ELLERDs LIENs SMITH.
TEAGUEs ROSENTHALe DOZIERy WYRICKs BENNETTs PAVLOVICH.

MENAHANy HANDs ERNST+ IVERSOMe SPILKER. EUDAILY

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
75-20-202+ MCAs OF THE MONTANA MAJOR FACILITY SITING ACT 8¥
EXEMPFENG-EERFAIN PROYEIRING-LEGISEATIVE-RAFIFICATION-OF —-ANY
EEREIFIRATE-~BF - ENVIRONNENTAL-CONPATIRFEITY —AND-PUBLIE-NEED
WHEEH-HAS-BEEN-SSUED-BY-FHE-ROARD-BE-NATURAL-RESBUREES--AND
EONSERYATION IO _CURE ANY PUSSIBLE PROCEQUEBAL DEFICIENCY IN
IHE _HEARING PROCESS FOR ELECTRIC GEMERATING FACILITIES AND
ASSDCTIATED FACILITIES THAT HAVE BEEN THE SUBJECT GF AN
ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TO  JANUARY 1.
1979 . _ANB--WHEIEH-35-BECLARED-INVALID-RY -FHE-MINTANA-SUPRENE
EOURI-BUR-F0 BY PROYIDING LEGISLAIIVE _RATAFICATION _OF _ANY
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CERIIELCAYE OF _ENYIRONMENTAL COMPATIBILIIY AND PUBLIC NEED
EQR_SUCH_EALILITIES AND ASSOCIATED FACILITIES ISSUED _BY _THE
BOABR.__Qf _NATURAL_ _RESOURCES. ANC CONSERYATION WHICH MAY BE
AEEECTEC_BY ANY PROCEDURAL BEFIECRENERES DEFICIENCY IN THE
HEARING __PROCESS:  PROYIDING  THAY _JHE _CONSYRUCTION _AND
QPERATION DE _SUCH FACILITIES AND ASSOCIAIED FACILITIES SHALL
COMPLY WITH THE TERMS AND CONCITIQNS OFf SUCH CERTIIFICATE _AS
ORIGINALLY _1SSUED OR__AS THE TERMS ANO CONDITIONS _QF SUCH
CERTIELICATE ARE _AMENDED PURSUANT TO THE AMENDMENT PROCEQURES

QFE_THE_MONTANA _MAJOR EACILETY SITING ACY: AND PROVIOING AN
EFFECTIVE DATE."

BE ET ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SECIION 1a_ _THERE IS5 & NEW HCA SECTION THAT READS:
Purposes The legislature states that the purpose of

[this act] is to validatev--retifyy--and~--opprove LURE _ANY

BOSSIDLE _PEOCEQURAL DEFICIENCY JN THE HEARING PROCESS FOR

ELECIBIC GENMERATING _EACILITIES AND ASSOCIATED _FACILITVIES

IHAT _HAYE BEEN YHE SUBJECT OF AN ADMINISTRAFIYE HEARING THAT

COMMENCED _ _PRIOR__ IO _ _JANUARY 1 1979s_  BY YALIDATINGs

BATIEYINGs AND_APPROXING any certificate of eanvironmental

compatibility and public need WHIEH-HAS-BEEN issued by the

board of natural resources and conservation for SULH
electric generating facilities and associated facilities

thot-have-been-the-subject-of-sn-admintstrotive-hearing-that
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commenced-prior-to-Jenvary-tv-19¥9¢ ANB--WHEEH--$S--BECLARER
INYALIO--BY - -FHE--MONFANA--SUPRENME--COURE--BUE-FO-PROCEDURAL
EEEiﬁiﬁ!ﬁiﬁi:iﬂ:fBﬁ:ﬂE!ﬂiNﬁ::ﬁQﬂﬁEi&; so that no further
administrative or judicial proceedings before agencies or
courts of the state under the Montana Major Facility Siting
Act are

required

EQR___PRODCEQURAL __REASQONS prior to
commencement of construction of such facilities and
associated facilitiese It is also the purpose of [this act)
to require any applicant who has received a certificate of
environmental cowmpatibility and public need issued by the
board of natural resources and cbnservation for electric
generating facilities and associated faciltities that have
been the subject of an administrative hearing that commenced
prior to January ls 1979 to fully comply with the terms and
conditions of such certificate AS__]ISSUEQ__OR__AS _AMENDEQD
PURSUANY _IQ THE _AMENOMENY PROCEDQURES OF THE MONIANA MAJOR

EACILITY SITING ACY.

Section 2. Section 75-20-202, MCAy is amended to read:?

"75-20-202. Exemptionse« (1) This chapter does not
apply to a facility over which an agency uf the federal
government has exclusive jurisdiction.

{2) A certificate is not required under this chapter
for a facility under ditigent onsite physical construction
or in operation on January ls 1973,

£3)__{a) Notwithstanding __the  prowisions___of _ this
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chapters _as._apendeds .aod__any _other. siate _law_ _tg _the
contrarys a-certificate-of-environmentai-—coapatibitity-—and
public--nead--under=—the--previataas--of--thiz--cheptery-~-as
omendedy-is-not-required-for-thea--censtruction--af_—etectric
generating--facttities--and-osseciatpd-fecititiear-inctuding
tronasiasion--tinesr--wbhich-chaye--keen--cthe---subject---of
adefnistrative--heacings-comaenced-prior-ta-danuary-iv-19¥%s
under--thia--chaptery ANY CERTIFICATE __OF __ENVIRONMENTAL
COMPATIBILITY AND  PUBLIC NEED FOB ELECTRIL GENERATING
EACILITIES AND ASSOCIATED FACILITIES WHIEH-HAS--BEEN ISSUED
BY_THE _BOARD OF NATURAL RESOURCES ANO COMSERVATION EOLLOWING
AN__ADMINISIRATIVE _HEARING Hui€H THAT _COMMENCED PRIOR Y0
JANUARY 12 1979s UNDER THIS CHAPTER £S5 AND WHICH f5-DECEARED
BY-IHE-MONFANA-SUPRENE-COURF-FO-BE-INVALID-BY-REASON-OF MAY
BE__AFEECIED BY ANY PROCEDURAL BEFEEFS DEEECT IN THE HEARING
BROCESS IS YALIDAYEDs BAYIFIEDs AND APPSOYED.

ib} 3Ibhe-copeestign---of-c-auch---electric---generatiog
focititisa-ond-pasociated-facititiesy-inciuding-transmiasion
tineas--ghoti-comply-with-oppticahie-state-end-federat-}owsy
cegnintionsy-stondardsy-and-impiepentation-—pians-for-air—and
water-quattty-ond--persits--issved-—pursyant--to--theps JIHE
CPERATION __OF __SUCH ELECTRIC GENERATING _FACILITIES _AND
ASSOCIATEQ FACILITIES SHALL COMPLY WITH APPLICABLE STAYTE AND
EEDERAL LAWSe REGULATIONSe STANDARDSe AND IMPLEMENTATION
ELANS __FOR AIS AND_WATER QUALITY AND PERMITS ISSUED PURSUANT

—-G~- HB 452
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TO_THEMe THE CONSTRUCTION AND OPERATION _QF SUCH ELECTRIC
GENERATING FACILITIES AND ASSQCIATED FACILITIES SHALL COMPLY
BlXH_ _IHE _TERHS _AND _CONOITIONS _OF SUCH_ _CERTIEICATE _AS
ORIGINALLY ISSUED OR _AS AMEMDED PURSUANI TO THE AMENDMENT
BROCEDURES OF THIS CHAPTERa

£3314) The board may adopt reasonable rules
establishing exemptions from this chapter for the
relocations reconstructions or upgrading of a facility thag
would otherwise be covered by this chapter and that s
unlikely to have a significant environmental impact by
reason of length, sizes locations available space or
right-of-ways or construction methods."

Section 3. Effective date. This act is effective on
passage and approval.

-End-

-5 HB 452
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March 13, 1979

SENATE STANDING COMMITTEE REPORT
(Business & Industry)

That House Bill No. 452 be amended as follows:

l. 7Title, line 1l6.
Following: "ACT"
Strike: "BY"

2. Title, lines 17 through 20.

Following: "EBRPAIN"

Strike: the remainder of line 17 through "CONSERVATION" on line 20

Insert: "TO CURE ANY POSSIBLE PROCEDURAL DEFICIENCY IN THE HEARING
PROCESS"

3. Title, lines 23 and 24.

Following: "1979," on line 23

Strike: the remainder of line 23 through "TO" on line 24

Insert: "BY PROVIDING LEGISLATIVE RATIFICATION OF ANY CERTIFICATE OF
ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED FOR SUCH FACILITIES AND
ASSOCIATED FACILITIES ISSUED BY THE BOARD OF NATURAL RESOURCES AND
CONSERVATION WHICH MAY BE AFFECTED BY ANY"

4. Title, line 24.
Following: "PROCEDURAL"
Strike: "DEFICIiENCIES"
Insert: "DEFICIENCY"

Following: ?
Insert: "PROVIDING THAT THE CONSTRUCTION AND OPERATION OF SUCH

FACILITIES AND ASSOCIATED FACILITIES SHALL COMPLY WITH THE TERMS
AND CONDITIONS OF SUCH CERTIFICATE AS ORIGINALLY 1ISSUED OR AS THE
TERMS AND CONDITIONS OF SUCH CERTIFICATE ARE AMENDED PURSUANT TO
THE AMENDMENT PROCEDURES OF THE MONTANA MAJOR FACILITY SITING ACT;"

5. Page 2, line 5.

Following: "to"
Strike: "validate, ratify, and approve"
Insert: "cure any possible procedural deficiency in the hearing

process for electric generating facilities and associated facilities
that have been the subject of an administrative hearing that commenced
prior to January 1, 1979, by validating, ratifying, and approving"

6. Page 2, line 7.
Following: 1line 6
Strike: "WHICH HAS BEEN"

7. Page 2, line 8.
Following: "for"
Insert: "such"

8. Page 2, lines 9 through 12.
Following: "facilities"on line 9 _
Strike: the remainder of line 9 through "PROCESS" on line 12
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9. Page 2, line 15.
Following: "required"
Insert: "for procedural reasons"”

10. Page 2, line 24.

Following: ‘"certificate"
Insert: "as issued or as amended pursuant to the amendment procedures

of the Montana Major Facility Siting Act

11. Page 3, line 17.
Following: "ASSOCIATED FACILITIES"
Strike: "WHICH HAS BEEN"

12. Page 3, lines 20 and 21l.

Following: "WHICH" on line 20

Strike: the Temainder of line 20 and line 21 in its entirety
Insert: "may be affected by any"

13. Page 3, line 22.
Following: "PROCEDURAL"
Strike: "DEFECTS"
Insert: "defect"

14. Page 4, line 3.

Following: "thems"

Insert: "The operation of such electric generating facilities and
associated facilities shall comply with applicable state and
federgl laws, regulations, standards, and implementation plans
for air and water quality and permits issued pursuant to them."

15, Page 4, line 6.

Following: "“CERTIFICATE"

Insert: "as originally issued or as amended pursuant to the amendment
procedures of this chapter"




State of Montana
Office of Chie Governor
Aelena HaLAT

« | THOMAS i.. JUDGE
GOVERNOR

April 10, 1979

The Honorable William Mathers
President of the Senate

State Capitol

Helena, Montana 59601

The Honorable Harold Gerke
Speaker of the House

State Capitol

Helena, Montana 59601

Dear President Mathers and Speaker Gerke:

In accordance with the power vested in me as Governor by the constitution
and the laws of the State of Montana, I hereby veto House Bill No. 452, "AN
ACT TO AMEND SECTION 75-20-202, MCA, OF THE MONTANA MAJOR FACILITY SITING
ACT TO CURE ANY PQOSSIBLE PROCEDURAL DEFICIENCY IN THE HEARING PRQOCESS FOR
ELECTRIC GENERATING FACILITIES AND ASSOCIATED FACILITIES THAT HAVE BEEN THE
SUBJECT OF AN ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TO JANUARY 1,

1979, BY PROVIDING LEGISLATIVE RATIFICATION OF ANY CERTIFICATE OF ENVIRONMENTAL
COMPATABILITY AND PUBLIC NEED FOR SUCH FACILITIES AND ASSOCIATED FACILITIES
[SSUED BY THE BOARD OF NATURAL RESOURCES AND CONSERVATION WHICH MAY BF

AFFECTED BY ANY PROCEDURAL DEFICIENCY IN THE HEARING PROCESS; PROVIDING

THAT THE CONSTRUCTION AND OPERATION OF SUCH FACILITIES AND ASSOCIATED
FACILITIES SHALL COMPLY WITH THE TERMS AND CONDITIONS OF SUCH CERTIFICATL

AS ORIGINALLY ISSUED OR AS THE TERMS AND CONDITIONS OF SUCH CERTIFICATE ARE
AMENDED PURSUANT TO THE AMENDMENT PROCEDURES OF THE MONTANA MAJOR FACILITY
SITING ACT; AND PROVIDING AN EFFECTIVE DATE."

House Bill No. 452 is special legislation. I have not, and will not,
lend the authority of this office to extend special privilege to the Montana
Power Company or to anyone else. True equality may be an impossibility,
but legislated inequality is intolerable.

This bill seeks to circumvent the duly established processes of law and
it proposes to avoid pending judicial action.

House Bill No. 452 is a hybrid piece of legislation intended to cure,
validate and circumvent, but it may ultimately only guarantee a new round
of litigation and consequent delay.
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The Honorable Harold Gerke
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Our energy needs in this state and this region are critical and I
continue to support the construction of Colstrip 3 and 4. I appreciate,
and I share, the justifiable frustration of members of this legislature,
and the public we all represent, as they view the seemingly endless process
for certification of Colstrip 3 and 4. That unwieldy and expensive process

needs revision and I have proposed legislation that would streamline the
major facility siting act.

Six years is too long, but House Bill Wo. 452 is not the answer. It
subverts the process, interferes with judicial decision making, adds new
confusion, and virtually guarantees new litigation. House Bill Wo. 452, if
passed will be counterproductive. This legislation raises the most complex
legal issues in an attempt to cure past procedural errors. It raises
issues of definition over which lawyers will argue and the courts will mull
for years to come. It raises the spectre of unknown constitutional ques-
tions. It is legislation special in nature, curative in design, confusing
in legal contemplation and sure to generate delay.

Signing House Bi11l No. 452 would be a disservice to the people of
Montana and to the accepted processes of state government, and to the
energy needs of this state ... any one of those reasons require rejection
of this bill; taken together they are a command to veto.

For these reasons, [ veto House Bill Ho. 452.
Sincerely,

G

THOMAS L. JUDGE
Governor

cc: The Honorable Frank lHurray



