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ELECTRIC GENERATING FACILITIES 

ASSOCIATED FACILITIES THAT HAVE BEEN THE SUBJECT 

ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TO JANUARY 

1919; AND PROVIOI~,F~TIVE DATE,• 

c~ ,-~· ~ 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2G-2D2• MCAa is a.anded to reaa: 

"15-2G-202, Exa.ptions. (lt This chapter does 

apply to a facility over which an agency of the 

government has exclusive jurisdiction. 

(2) A certificate is not required undey 

for a facility under diligent onsite physical 

or in operation on January 1• 1973. 

!3) Cal Notwjtbstaodlng tiM! proy!sjons of thlr. ~ 

s;hapter. as aaeodedo and any other st.a:t~ __ li!w __ J&__tJl ~ f{~;J 
contrary. a certificate gf enyjronpepta! compatibility and~~. 

ruWlll;. need under_j,he_ provisions of thi!. ___ c.lHpUr• as~ 
~d. is not reqylred fgr the construe;;.,; a;.,::~~=1'A 
geogratlng facjljtles and associated fatil!tjess_~~ 
transmission Jjoes. which baye be«n the sybJect of 

LC 1213/Dl 

1 adajojstratiye bearjngs Goww•oc9d prjor to Jaguary 1. 1919. 

2 yoder tbjs chapter. 

3 .l.b.l.__lba__ OJ!eratioa of such electric ~neraUng 

4 facilities ana assoGiated facilities. lncJudjAQ tran5wisaiQQ 

5 liMit shall GMply wiUJ applicobJa UaU! aod fecleral Jawu 

6 

1 

8 

9 

lD 

11 

12 

13 

1 .. 

15 

!6 

regulatjons. 5taodardl• and iepleeeotatJoo plaps fgr air and 

water gyalltx and perelt.s iuucd punuant, t.A th••• 

~l.ll The board _, adoJn reasonable rule5 

establishing exa.ptions fro• this chapter for the 

relocationo reconstruction, or upgrading of a facility that 

would otherwise be covered by this chapter and that is 

unlikely to have a significant envlron .. ntal i~act by 

reason of length, sizeo location, available space 

right-of-way, or construction •ethods.• 

or 

Section z. Effective date. This act is effective on 

passage and app~oval. 

-End-
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Approved by Committ .. 
on J11diciary 

HOUSE BILL NO. lt52 

INTRODUCED BY CONROY, SCULLY, QUILICI, RAMIREZ, 

SALESo FABREGA, KEYSER, MOORE, MARKS, ROTHo 

BENGTSON, JOHNSTONo PISTORIAo KROPP, KVAALEN• MANNING, 

WILLIAMS, DONALOSONo SEIFERT, HURWITZ, STAIGHilLER, 

SIVERTSEN, SCHULTZ, THOFT, CURTISS, TRDPILAo FAGGo 

GOULDt WOOD, ELLISON, MANUEL• UNDEROAlt MEYER, BAETH, 

VINGERt ELLIS, NOROTVEOT, PORTER, GERKEo LORY, HAYME, 

FEDA, STOBIE, LUNDt ANDERSON, K. ROBBINSo GILLIGANo 

DASSINGERo GESEK, YARDLEY, O'CONNELL• HEMSTAO, KANDUCH, 

tlATHEt BURNETT, MAGONEo DAILY, ELLEROo liENt SMITHt 

TEAGUEt ROSENTHAL, COliER, WYRIC~t SENNETT, PAVLOVICH, 

MENAHAN, HAND, ERNST, IVERSON, SPILKER, EUDAilY 

A SILL ~OR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

75-20-202. HCAo OF THE MONTANA MAJOR FACILITY SITING ACT BY 

EME~PfiN&-EE~fAIN PRQYIOING LEGISLATIVE RATIFICATION DE ANY 

LfRIIEICATE Of ENYIRON"ENT&L COHPATIBlLITI ANQ PUBLIC NEED 

~~D BY THE BOARD Of NATURAL RESQURCES AND C.QfiSERIIA TlDJj 

EO& ELECTRIC GENERATING FACILITIES AND ASSOCIATED fACILITIES 

T~AT HAVE BEE~ THE SUBJECT OF AN ADMINISTRATIVE HEARING THAT 

COKHENCEO PRIOR TO JANUARY 1, 1979; AND PROVIDING AN 

EFFECTIVE DATE.• 

25 B~ IT ENACTED BY THE LEGISLATURE Of THE STATE OF HDNTANA: 
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HB Olt5Z/OZ 

SEtiiQN 1. THERE IS &"NEM MtA-SEtiJQM JHAJ Bf6USt 

Purpose. The leqislature states that the purpose oi' 

[this act) is to validate, ratify, and approve any 

certificate of envlron-ntal coepatibllity and public need 

issued by the board of natural resources and conservation 

for electric ~eneratinq facilitiEs and associated facilities 

that have b~en the suoj~t of an ad•inistrative hearinq that 

c~enced prior to January l• 1979 9 so that no further 

administrative or judicial proceedings before agencies or 

courts of the state under the Kontaoa Major Facility Siting 

Act are required prior to coa:J~ence-nt of construction of 

such facilities and associated facilities• It Is also the 

purpose of [this act] to require any applicant who has 

received a certificate of envlronaental co.potlbility and 

public n-d by the board of natural resources and 

conservation for electric generat in9 facilities and 

associdted facilities that have been the suoject of an 

adelnistrwtive hearing that co .. enced prior to January 1, 

1979, to fully coeply with the terMS and conditions of such 

certificate. 

SE>ction z. Sect io.~ 75-ZO-Z029 MCA• is aeended to read: 

•7S-lo-ZO;>. t:xc•ptions. (1) This chapter does not 

apply to a facility over ~hich an agency of th~ federal 

government has exclusive j~risdiction. 

(2) A certificate i~ not required under this chapter 

-2- HB ltSZ 
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Tor a facilltt under diligent onslte physical construction 

or 1·n operation on .January h 1973• 

(3 I (;].I 'i~SLIO\J I 0\1 ~--JU:2tiS..i ons of ~til~ 

cbagter~ gw:!ldf:d• and any otnn_~!L ~~,. to ~ 

contrary, ll::f:.ttt,tftatt<:: of envlcoJ\e!!nut :::o.amattttttttr-:::U 

O!IC1td<:!h-t...,.U-RQUteH.::.&tibC f: OC2Utlct:i OIL -:ft;~:e1;cic 

penorot%no=:foeititift2 :ont-osaoctated fociliti•a• in¢~ 

ttDDMb:tt==Unuy llhtdt==b•lf• tu; en ---tbc-- aataJeet=::Df 

10 --- ------- --- --- ------ ------- - - -

11 anMr : Hh-;-ct!tlltt!eh 414._ tEBUFIUIE Of ENVIRQHH!,; I(IAL 

12 toapAJIBILIIJ AND PUBLIC NEED fOB ELE£TKIC GENfBATlMG 

13 FACILITIES IBP ASSQCIAIEQ FACILITIES ISsuED 81 TH£ BQARD ~f 

lolt NADJJl..U B.ESOIJB(;fS · MD CONSERJUIQI!I Fill.LOI!IIttG -Ali 

15 AOMINISTRATIYf !UiAftiNi !Allt!J CD!W!.Efi:EQ PR 108 TO .MIA!AII -1.s. 

16 U12• Y'IQEJ =tHIS CHAfTEI 1$ BUifiED ANQ APPitPYEQe 

17 Jlt[ 

18 

19 

20 

21 ~ __ _ ___ ~ __ _ 

22 t..wlllRI.ICTIOM UD OfERATIQf!l Of SUC!L.ilECTBIC GENEBAIDIG 

23 FAtD !TIES AND .USOCIAUQ "FAtn.IIIE'i SHALL CJUIP' I WITH DiE 

2-lt 

25 

TERN$ ·aftQ tpNDJIIQHS QF SUC~C£BTifltATEe 

~Lll The board .ay adopt reasonable 

-3-
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establishing exetapt ions fro• this chapter for the 

relocatlono reconstruction, or upgrading of a facility that 

would otherwise be covered by this chapter and th~t is 

unl i kel ~ to have a significant env i ronl!lental impact by 

reason of length• sizeo location. available sp,Ke or 

rlght-of-.ayo or construction methOds.• 

Section 3. Effective datec This act is effective on 

passa<1e and approval. 

-End-
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1 HOUSE BILL NO. 452 

2 INTP,·JOUCED BY CDNRDYt SCULLY, QUILICI, RAMIREZt 

J SALES, FARREGAt KEYSER, MOOREt MARKS, ROTH, 

4 BENGTSON, JOHNSTONt PISTORIAt KROPP, KV&ALE~o ft&NNINGt 

5 WILLIAMS, DONALDSON, SEIFERT, HURWITZ, SJAIGMILLEAt 

" SIVERTSEN, SCHULTZ, THOFTo CURTISSt TROPILAt FAG~, 

1 GOULOt WOODt ELLISON, MANUEL, UNOEADALt ftEYERo B&ETHo 

8 VINGERo ELLIS, NOROTVEOTo PORTERt GERKEt LORYt H&YNEt 

9 FEDAo STOBIEo LUNDt ANDERSON, K. ROSBINSo GILLIGAN, 

10 DASSINGER, GESEKo YARDLEY, D'CONNELLt HEMSTAOt KANOUCHt 

11 NATHEo BURNETT, MAGONEt DAILYt ELLERDt liENt SMITHo 

12 T~AGUEt ROSE~THALt DOZIER, WYRICKt ~ENNETTo PAVLOVICH, 

13 HENAHANt HANDo ERNST, IVERSON, SPILKERt EUDAILY 

14 

15 A BILL FoR AN ACT ENTITLEO: •&N ACT TO AMEND SECTION 

16 75-ZD-ZOZt MCAo OF THE MONTANA MAJO~ FACILITY SITING ACT BY 

17 E*EN~~6-E£a~+N PRQVIDING LEGISLATIVE R&TIFICATIQN Of ANX 

18 CEBIIFICATE Of ENVIBQHftEN[AL CpMp&TIBILIIY ANP PUBLIC NEED 

19 WHICH HAS BEEN ISSUED BY THE BOARD Of NATUBAL BESQUBtES ANQ 

20 ~Q~SERVATION EQR ELECTRIC GENERATING FAt ILITIES AND 

21 ASSJCIATEO FACILITIES THAT HAVE BEE~ TH[ SUBJECT OF AN 

22 AD~INlSTRATIVE HEARING THAI COK~ENCEO PRIOR TO JANUARY lt 

23 1979s ANQ WHICH IS QEClABED INVAliD BJ THE ftQHTANA Sue&fKf 

24 'uURT DUE IQ pancEQUBAL QEEICIENCIES IN THE HfASING PROCESS; 

25 ANO ~ROVIDING AN fFFECTIVE DATE.• 
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BE 11 ENACTED oY THE LECISLAIURE OF THE STATE OF MONTANA: 

SEtTlQB Ia l~EBE IS A NEW etA $ftllQN THAT BEADSi 

Purpose. The legislature states tnat the purpose of 

(this act) Is to validate, ~atify, and appro- any 

cPrtificate of envi~on.ental compatibility and public need 

~ijAS BEEN issued by the board of natural resources and 

conservation for electric: gene~ating fac:ill ties and 

.associated facilities that have been the subject of an 

adeinlstrati~ hedring that co..enced prior to January 1o 

T e agNTANA SUPREME 1979• AND NHitH IS DECLARED INVALID BYH 

~!_QUE TO P8QtEQURAL DEFICIENCIES IN THE HEABlHG PRQCESSs 

so that no further ~einlstrative or judicial proceedings 

before agencies or courts of the state under the Montana 

Majo~ Facility Siting Act are required prior to ca.eenceeent 

of construction of such facilities and associated 

facilities. It is also the purpose of {this act] to require 

dn)' applicant .. ho has ~eceived a certificate of 

environ.antal coepatlbility and public need by the bOa~d of 

natural resource~ and conservation far electric generating 

facilities and associated facilities that have been the 

subjact of an administrative hearing that coemenced p~io~ to 

Janua~y lo 1979• to fully comply vith the te~•s and 

conditions of ~uch certificate. 

Section 2. Section 75-20-202, ~ .. amended to ~ead: 

-2- "8 452 
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•Is-zo-zoz. ex .. ptions. (lJ This chapter does not 

apply to a facility over which an agency of the federal 

govern.ent has exclusive jurisdiction. 

(2) A certificate is not required under this chapter 

for a facility under diligent onslte physical construction 

or in operation on January lo 1971. 

c~a fa) Ng&wjthstaodjng the ~i.oJl.L_ of t.bis 

CirbaPt«r· •• ••odad• apcl aox oth•c ,t;atw; Jaw to tbtt 

'gotrart• •--ce•ttftc•ta=of=tDvt•onaantat-ca.pett~tttz-Oftd 

..-ttc--... d--•nGar--the--prox±tionJ--of--thta--ch~ptery--oa 

-••••-=+•-=not-rnrirM=&r=tbe.,:onat:ractteo=of=atecutc 

.... reti•t-fecittttea-•nd=.,aoctot•d--fec+t+t+•••--+nctndfnG 

tron••*11ton---ttos•z---•h+tb=-=boxe--b•an--tbe--1Mbiect--of 

'QNPATIBILIIY -AMQ_ PUBLIC NEED FQB ~LE,IBIC G£N£RAIIK& 

17 fA,ILlTlES AND 45$Qti41£D FAtlLIIIES ~_Hll_BffN ISSU£0 

18 II-IH£ BQABD Qf NATURAL I£$QUB,ES AND tONSEBVATIQN FQLLOWIMG 

19 ~INIST86TIYE HEARING ~ THAT 'Q8MENtED eBIQB__lQ 

20 JANYABY 1, l9I9o UNQEB THIS tHaeiEB ii ANQ WHICH_li_QECLAR£0 

Zl iiX THE MOlfiANA 1Uf!E!!E CDUBI TO BE lNUL.lJLBX RUSQN QF 

22 PRDtEQUBAL D~fECTS lJL_JHE HEARING f&CCESS IN ULl~ 

23 8.AllfllQL..AWL&!Uilfi.Qa 

lit LRl fba::=aperotjon---of---Jacb---ctcctrtc--~acrotina 

25 tocjtiti••-•o4-o•aoct•t•d=t•ctttti••s-toctadin;-tranaat••ion 

-3- +ff\ 452 
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iica2z:abal!-cocpt'-•tth-o~tteabte-state-on~as~=1Aass 

e.~t±aaaz-atond•rdar-ond-taptoeentotton-atons-tor-oi~nd 

watt.:.=;:JSuli~lllld=~~Uai.U=ua.uA::=auuuac=~M:Ih. Itif 

~KiiBUCIIQN AND QeERAIIQN Qf SU'H ELECTRIC GENERATING 

fAklL!llfl AN(l A1SptiATED FA,ILIIIES SHALL COHfLI_~H_lHE 

lf&a1-~~QNDITION1 llf 1Y'H tEBIIEI,ATE. 

t~tiiJ. ThE> board -y adopt reasonable rules 

est~;~blishing exe•ptions fro• this chapter for the 

relocation, reconstruction. or upgrading of a facility that 

would otherwise be covered by this chapter and that is 

unlikely to have a significant environmental impact by 

reason of length, size, location, available space or 

ri9ht-of-wayo or construction methods.• 

Section 3. Effective date. This act is effective on 

passage end approval. 

-4-
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HOUSE BILL NO. ~52 

INTRODUCED BY CONROY, SCULLY, QUlllCio RAMIREZo 

SALES, FA6REGAw KEYSER, HOOREo MARKSo ROTH, 

BENGTSON, JOHNSTON, PISTORIA• KROPPo KYAALENo MANNING, 

WILLIA~So DONALDSON, SEIFERTo HURWITZ, STAJGMILLER, 

SIVL"TSENo SCHULTZ, THOFT, CURTISS, TROPILAo FAGGo 

GOULD, WOODt ELLISONo MANUEL, UNDERDAL, MEYER, BAETHo 

VINGERt ELLISo NORDTVEDTo PORTERo GERKE, LORYo HAYNEo 

FEDA, STOBIEo LUND, ANDERSON• K. ROBBINSo GILLIGAN, 

DASSINGERo GESEKo YARDLEY, O'CONNELL• HEMSTADo KANOUCH, 

NATHE, BURNETT, MAGONE, DAILY, ELLERQ, LIEN• SMITHo 

TEAGUE, ROSENTHAL• DOZIER, WYRltKo BENNETTo PAVLOVICH, 

MENAHAN, HAND, ERNSTo IVERSONo SPilkER, EUDAILY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

75-ZG-202, :1CA, OF THE MONTANA MAJOR FACILITY SITING ACT 9Y 

E*EH~~+N6-ttRfA+M PROVIDING LEGJSLATIYE RATIFitATIQN Of ANY 

kf&IIEICATE OF ENVIRONMEN[Al tOMpATIBILITY AND pUBLIC NEEQ 

WHICH HAS BEEN ISSUED BY THE BQARQ QE NATURAL RESQUBCES Abo 

CONSERVATION EQR ELECTRIC GENERATING FACILITIES AND 

ASSOCIATED FACILITIES THAT HAVE BEEN THE SUBJECT Of AN 

AOMINISTRATIVE HEARING THAT COMMENCED PRIOR TO JANUARY lo 

1979• ANP WHitH IS QECLARED INVALID BY THE MONTANA SUP&fftf 

COU5T QUE TO PBOtEOURAL QEFitlENtiES lN THE HEAR1H'-PBOCESS; 

AND PROVIDING AN EFFECTIVE DATE.• 
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H8 0~52/03 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTIQN 1. THEBE IS A NEW ftCA SECIIQN JHAT BEADSI 

Purpose. The legislature states that the purpose o~ 

[this act) Is to validate, ratify, and approve any 

certificate of envlron.ental co•patlblllty and public need 

WHICH HAS BEEN issued by the board of natural resources and 

conservation for electric generating ~acil itles and 

.associated facilities that have been the subject o~ an 

ad•lnistrative hearing that co ... nced prior to January lo 

1979o AND WHICH IS DEtLARED INYALip BY THE MONTANA SUpREME 

COURT DUE TQ pROCEQUBAL DEFitiENtiES IN THE bEARING PRQCESSe 

so that no further ad•inistrative or judicial proceedings 

before agencies or courts of the state under the Montana 

Major facility Siting Act are required prior to ca..enc ... nt 

of construction of such facilities and as soc I ated 

facilities. It is also the purpose of [this act) to require 

any applicant -.ho has received a certl~icate of 

environ.ental coepatibillty and public need by the board of 

natural resources and conservation for electric generating 

facilities and associated facilities that have been the 

subject of an ad•lnistrative hearing that co..enced prior to 

January 1, 1919, to fully ca.ply with the ter•s and 

conditions of such certificate. 

Section 2. Section 75-20-202• MCA, is a.ended to read: 

-2-
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•75-2o-202. Exe~tlons. (1) This chapter does not 

apply to a facility over which an agency of the federal 

govern.ent has exclusive jurisdiction. 

(2) A certificate is not required under this chapter 

for a facility under diligent onsite physical construction 

or in operation on January l• 1973. 

Cl) (a) MptwlthJtaodlna the -UCQYislonl of thiJ 

&haat•r· •• ...Ddada and aow Pthsr •tat• Jaw to the 

c;pot.rans 

,._.._ •• ,. • ., ~rM--&r~-e-!tt'f'~-ef'-ftenrk 

i:reA-1 •• i- ~-wttf.elt-.-~twe--etwu•--=tM--=tllltjes:t-==ef 

ANY tERIIFitAIE Qf ENYIRQNMENTAL 

CQMPAIIDlLJTy AND PUBLIC NEED fOB ELEtTBJt GENERATING 

ll FACILITIES 6HD ASSQClATED FAtiLlllri WHICH HAS BEEN ISSUED 

18 ay THE BQABD Of NATURAL BESQURCES ANO tQNSEBYAIIQN FQLLOWINC 

19 AN AQftlNISIRAJIYE HEAliNG MHfiH !HAT CQMftENtEO PRIOR TO 

20 JANUARY le 19J9e UNDER THIS CHAPTER 12 AtiD NHltH 15 QECLAREO 

21 BY THE MQNJANA SUPREME tQUBT TO BE INVALID BY BEASQN Qf 

22 pROCEQU8A& DEFECTS IN THE HEARING P8QtfSS IS YALIQATEDs 

23 RATIFIEDt AIQ appagyED. 

2o!t LQl fhe= opcrotton=--e£---,ach--~--aenerettftO 

25 
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reaa+etton••=2tend0rd3w=ond=iaptewentotton-pton,-foe-etr=ond 

woter--aaaJitr:-NMI perwlts=-ts,wcd--ooraaftat--to-themw !HE 

CON$I8utTION AND_ OPERATIQN Qf SUtH ELECTRIC GENERATING 

EAtJLITIES ANQ ASSQtiiTEO FAtiLITIE$ SHALL CO~PLl_HlltlL!Ht 

TE88$ AND tPNQIJIQNS Of SytH CEBTIFICATE. 

f3ttil The board •ay adopt reasonable rules 

establishing exe•ptions fro• this chapter for the 

relocation• reconstruction. or upgrading of a facility that 

would otherwise be covered by this chapter and th~t is 

unlikely to have a significant environmental impact by 

reason of length• size. location. available space or 

right-of-way. or construction •ethods.• 

Section 3e Effective date. This act is effective on 

passaqe and approval. 

-o!t-
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HOUSE BILL NO. ~52 

INTRODUCED BY CONROY, SCULLY• QUlllClt RA~tRElo 

SALES, FABREGAo KFYSER, HOO~Eo H4RKS, ROTH, 

BENGTSON• JOHNSTONo PISTORIAo KROPP, KYAALEN 0 MANNING, 

WllllAHSo OONALOSONo SEIF~RTo HURWlTZo STAIGMILLERo 

SIVERTSEN, SCHULTZ, THOFTo CURTISS, TROPlLAo FACCo 

GOULD, WOOOo eLLISON, MANUELo UNOEROALt HEYERo BAETHo 

VINGERo ELLISo NORDTVEOTo PORTER, GERKEo LOAYt HAYNE, 

FEOAo STOBIEo LUNDt ANDERSON, K. ROBBINS, GILliGANo 

OASSINGER, GESEKo YARDLEYo O•CONNEllo HEMSTAOo KANOUCHo 

NATHEo BURNETT, MAGONEo DAILYo ELLERDo LIENo SMITHo 

TEAGUEo ROSENTHAL, OOZIER, WYRIC.Ko BENNETTo PAVLOVIC.Ho 

HENAHANo HAND, ERNSTo lVERSONt SPILKER, EUOAILY 

A Blll FOR AN ACT ENTITLED: •AM . ACT TO AMEND SECTION 

75-ZO-Z02o MCAo OF THE MONTANA MAJOR FACILITY SITING ACT BY 

EWE~PffN6-&ERIAIN f~IDING LfyiSLATlYE_&AIIFICAIIQN-Df__AHX 

~!Ulllr.AIL__llL_f!:j:tJ.RQ.ti!iEtil.U.-r.JmUI.l.iillll.L!!i2_f.UnLli_tiflQ 

'-~UlLAI.lD~llR FLECTRIC GE"'ERATING FAC.ILITIES AND 

ASSOC.IATED FAC.ILITIES THAT HAVE BEEN THE SUBJECT OF AH 

ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TO JANUARY lo 

197 9 L-AHD._Itt!ll"J:LlLnllu.aflLlliUL.l!LllL.IIif __ !Silli!AftL~ILUEI!E 

'-.Qu&LilUf-llLfRO~.Qlllr.ll.tiUES IN THf._l:lf.AIU!Hi_U~; 

A~D PROVlOING AN EFFEC.TIVE DATE.• 
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HB Olt52/03 

BE IT ENACTED 6Y THE LEGISLATURE OF THE STATE OF MONTANA: 

1£tl!UH_la_ lHfiE IS A KfM HCA SfCTIQN THAI READS: 

Purpose. The legislature 5tates tbat the purpose of 

(this .et) is to valldet•• ratify• apd approve .-ny 

certificate of envlron.enta1 ca-patibility and public need 

~H H8$ BEEN Issued by the board of natural resources and 

conservat·lon for electric generating fee: illt.les and 

associated f.cillt!•s that have been the subject of an 

ad•inistratlve hearing that co ... nced prior to January l• 

19l9o AND MHICH IS QECLABEQ INVALID BX THE IQNJ&H& SUPIEM£ 

C.QUIJ QU£ JQ f!BQ'-EIJWII HfiUE!KIU IN TIM IIEAIIIfi PIOUS$, 

so that no further ad•inistrativa or judicial proceedings 

before agencies or courts of the state under the Montana 

Major Facility Siting Act are required prior to co .. enc ... nt 

of construction of such fac I lit las and associated 

fa~lities. It is al~ the purpose of {this act) to require 

any applicant .. ho has rec .. ived a certl ficate of 

enwironaental ca.patlbillty and public need Issued by tne 

board of natural resources and censervation for electric 

~eneratinq facilities and associated facilities that have 

been the subject of an ad•inistrative hearing that co•.enced 

prior to January lt 1979, to fully co•ply ~ith the ter•s and 

con~itions of such certificate. 

Section 2. Section l5-Z0-202o MCAw is aeended to read: 

-2- VtXOnc/ {r,r~c?;;/ tta -\52 
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HB Olt52/03 

"75-20-202. Exe•ptions. (1) fhis chapter does not 

apply to a facility over which an agency of the fe~eral 

govern .. nt has exclusive jurisdiction. 

(2) A certificate is not required under this chapter 

for a facility under diliqent onsite physical construction 

or in operation on J~uary 1• 1•73. 

!3J fat Ngtwithstandjna tbe proyisjons of~ 

cb .. j;ere a1 AModed• and aoll other s1A.Ul__l.AIII-.1.a__tba 

contrary. a:c.ettftcot•-of-eawfronwentat-=co.aottbtttty-:ADG 

p-.ttc oead:-M041r-=tba-=proxttton•--of--tbta--chapt•r·--•s 

MMdtfrt•::ftOt; r•• f rH-fer=the=-coott;nct;tM==of-=ftect;r+c 

geoerattea--tectttttaa--ood=••soctotad=foctttt+•as-tnct•dtDI 

V:Mathaten-=ttous=-wtrictt:-bax•--bcta=-=the=--uJttect;---Of 

AMY CERTIFICATE Qf EKll&QH!£KI6L 

LQMPATIIILI!X AND PUBLIC NEEQ fOR ELECTRIC GENERATING 

17 fACILITIES AMp ASSQCIAIEQ EA,ILITIES WHICH HAS~--~ 

111 IX THf IQAIO QE NAfUIA~ BESQUICES ANQ CQNSERYATIQM EQLLQMING 

1• M AIHIINISWUlfE -HE.dllll' 11iH1i IHAI ,D/Jf!EW:£0 t&lJJLID 

20 4AHUABY lw 19J9e u~DCI THIS CHAPTER 11 AND WHI'H IS DE,LAREQ 

21 il-I~NJANA sypBEBf CQUBT TO IE INY4LID BY &fASQN QE . 
22 £&QtEQUIAL DEFECTS IN THE HEARING p&QCESS_lS YALIDAIEQo 

23 IAIIFiiQa ANA AP£1QYEDe 

Zit 1Ql fbs==opcratton---ot---aacb--~~c---GtDC%Dt±a: 

2S fMtttttn-.. -••aoci;et;tul=f•c»ttteu-;nusuli.U::ttaDuiuion 
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HB ()452/03 

liDC2Y--abatt-caaptr=wttb-opottcohte-atate-~=ftd~cl=!A•:1 

~lat±A~aanardaw-«ftd=tatteecntation-nlan~=f~=~~nd 

aa~c=¢aAii%1=ADA===~t2==isaa&~aragont--tg==th~I Itif 

Q~lRut.llQ!l--AtJD OPERAllQ!I_gf SUCH EL Et.IlUt._kf!::ifB.!ll!iii 

fltlLlil~S AND ASSQ,IAIEQ EA,ILITIES StiALL_t.~fi!__Hll~--ltlf 

lf~i_ANQ 'QNQITIONS QF SUCH 'EBTIFIC~ 

t3tl.i.l The board -y adopt reasonable rules 

establishing exa.ptlons fro• this chapter for the 

relocation, reconstruction. or upgradin~ of a facility thdt 

would otherwise be covered by this chapter and that is 

unlikely to have a significant environ•ental impact by 

reason of length• sizeo locationo available space or 

riyht-of-way, or construction •ethods.• 

Section 3. Effective date. This act is effective on 

passage and approval. 

-End-
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2.5 

HOUSE Bill NO. ~~2 

INTRODUCED BY CONROYt SCUllYt QUlllCit RA~lREZt 

SALESt FABREGAo KEYSER, MOORE, MARKS, ROTH, 

BENGTSON, JOHNSTONt PlSTORIAt KROPP, KYAALENo MANNING, 

WlLllAHS, OONALOSONo SEIFERT, HURWITZ, STAJG~ILLER, 

SIVERTSEN, SCHULTlo THOFTt CURTISSo TRDPILAt FAGGr 

GOULD, WDODt ELLISON, HANUELt UNOEROALt HEYERt BAETHo 

YINGER, ElLISt NOROTVEOTo PORTERo GERKEo LORY, HAYNEo 

FEOAo STOBIEo lUNOo ANDERSONo K. ROBBINSr GJLLIGANo 

OASSINGERo GESEKr YAROLEYr O'CONNELlt HEHSTAOo KANDUCHo 

NATHE, BURNETT, HAGONEo DAILYo ELLERDt LIEN, SMITH, 

TEAGUE, ROSENTHAL• OOZIER, WYRICKo BENNETT, PAYLOYICHo 

MENAHANo HANOo ERNSTo IYERSONo SPILKER, EUOAJlY 

A BILl FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

75-20-202o HCAo OF THE MONTANA MAJOR FACILITY SITING ACT 8¥ 

E~EHPftN6-EERfAtN f~iB~~~6i5tAftYE-R6Ji~!llBH=ef~ 

~8llfi~i£==&f=:fHYfft8NHEHf6t-i8Mftfi8tttff=!tiB~~B 

WHiEH=HAS=Bffti=l£S~f&=~:IBAR8-8F-NAfU!Ak=&fiS~affi~AHB 

iB!i5f.RU!iB~ lii_C.UB.L!I:iLfOS SIBLE f~B.M......Ilf.UU.t.!:iU~ 

l~f_H£ARlMi_£ROC.Eii-ECB ElECTRIC GENERATING FACILITIES ANO 

ASSOCIATED FACILITIES THAT HAVE BEEN THE SUBJECT Of AN 

ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TO JANUARY lt 

1979s__!tiU=~i~~i5=BfEt!a£B=tNY6~fU-8¥-fHE=aaM!Ah!=5~fft~Hf 

iB~R~~~fB ar_esDY!Qltt~~fWliLAI~l--&!IlflkAllQtt __ QE __ !~Y 
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HB 04~2/05 

tf&llflCATE DE _fNVIBONMENIAL COHfATIBILlll_AHQ_fuaLit_~fEQ 

EQR SUC.!LfAtlllllll..Ati1LU~{.l!lf.Q_f6C.lllilfLliiUED.-aL-ItiE 

llll&BIL_Jlf__&I!JB.AL-ll~UAtf~-..AtiQ C DN.S f&ul:liltLwt:IKti-MLaf 

AfE.EU11UlL!IU-f!Ulr.EmiBAJ. BEEUt£tlefES llllltlUU IN !HE 

tiEA!Ull'-.__f&IX.Ell; l&llUIUH»-Jii!L-It!E C.ONii.&lr.Il.WL ..AHO 

Qf:EB.!llOfj.....Qf_iUC.ILE&UUllfi..AiitLASiDtl!lltL~U.lllf.Lit:iALL 

r.llllfi.LlilltLIHLlliU!L!Ii 0 C. OtiQ I I lJl.ttLtlLiJJ'~ -tUil£1t.A1L_J.S 

ll&l.f.~M.LI_J.llUEQ_QB_Ai_IHLIE&l!L6tl1Lt.Dfilllll.D~_o[j)J{.tl 

tf&Ilflt&ll..A!L&HftflWLtll&iUAI»LltL ltiLAl!ftwt!f~LPROC fQUBfi 

Qf_!Hf_~QH!61il-~&JQ!_f6{.1Llll-ill1Hk-"'li ANO PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGI~LlTURE OF THE STATE OF MONTANA: 

if.tllllfLL. _ _lt!f&Lll_A-J:!IU-11t.A-.i f'Ililt:L lHALRUnll 

Purpose. The le9islature states that the purpose of 

[this act] is to ve~•dete~--~at+fy~--e"d--epp~eve C.UB.i__!H! 

toiilaLf __ fB.D{.EQUR6L__Qffltltbtl__IH_IHE Hf6B.l~~-fB.Qtfii-ED! 

EJ.fr.IB.lt_fifltUAllWi-fA{.lllilli_!HIL-AllOU&IEQ_fAUUllii 

lt:i!LH&:M: E.-aEE!Llt!LiWiJfC.LQLAfL!ImllllllB.!llYLI:lUB I NG I tl!l 

C.DH~~~Q ___ f&lO& ___ lQ __ _l!HU!Sl_~ _ _iili1--5Y __ ~&LlQ!llli~ 

&AllEYlli~-Afill_!f£8.0¥1~ 3ny certificate of environmental 

co•patibility and public need ~tli~~l~=Df~ issued by the 

board of natural resources and conservation for ill'H 

~lectric generating facilities and associated facilities 

t"e~-~eve-bpen-th~-s~bje~t-of-en-edm?n+st~et~ve-~~e~ing-t~et 
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HB 0452/0'1 

ee.mefteed-prfor-~o-d&ftuery-l.-l9f9• AHI:~~==ii==if~Aftfl 

itJ'LAU:It==M=ltl£= tsiUifAf!IA::=jJ:rellfl!~ atfRI.==tlltf=ltJ=t!effJRtllll 

&ffifd~~ifj=ift::fH£=i11AR:ll:tii=~ilfillh so that no further 

ad•inistrative or judicial proceedings before agencies or 

courts of the state under the Montana Major Facility Siting 

Act are required fC!-~C..ED!JaAL __ B.fA1~ prior to 

co .. enceaent of construction of such faci 1 i ties and 

associated facilities. It Is also the purpose of [this act] 

to require any applicant MhO has received a certificate of 

envlron.~ntal co•patibillty and public need issued by the 

board of natural resources and cbnservation for electric 

generating facilities and associated facilities that have 

been the subject of an adMinistrative hearing that COMMenced 

prior to January lo 1979, to fully coMply with the ter•s and 

conditions of such certificate ~~~UEQ _ _QR__Ai_-AaEKD£D 

f:URs.u&lil-liL_ItfL_!!iftiQ!!flil_f&!K.fOOllL~..!!JllU.!tu~ 

E!ULlll~~Kl· 

Section z. Section 7S-20-202o HCAo Is aMended to read: 

•75-20-202. Exe•ptions. 111 This chapter does not 

apply to a facll ity over which an agency uf the federal 

governMent has exclusive jurisdiction. 

121 A certificate is not required under this chapter 

for a facility under diligent onsite physical construction 

or in operation on January lo 197). 

1ll-Lal-Ha~i~b~~~log_ __ ~~---gLQ~~i2o~--_gt_ __ thiS 

~ ~ !. ~ 

' 
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HB 0452/05 

'-ho1l1Ut..I.--H.--4111U1shuh---AIHL-ADJ other state _J.b__tg_~ 

~Q01L~~L a-certtftcote=af=cDXieoDaCDtot--co•pattbttttr-=and 

gu~i~=Dcad==gadcr==tbe~~,tons--Df==tbi2==chaotcC%==as 

ucllslclb=icutaQiliusl-for-tb•--cn2tracttao=Df=uc~~ 

gsacratiAO==f•cttttt.a--ond-••2oct•t•d-fecttttt•2x-tacladta; 

trll!lui2a±Ao=::.li:ac2x--•btcb::-baYc--bun---tbe===2.11Ucc1:===Df 

adlli:Diuruiu=bcar.t!lU=cuuMH~rbr=tA=JlaDIIau::h::i'l!h 

ll!ldcr==tbb::=cbQHU A.fi!__mii F I CAIE llf___£tfllRmit!flUAL 

C.QtsPAIIBILliY AND PUBL1t-~£fa__fDB ELft.IBlC GEHf&~ 

E!t.lLlll£S_AdD_A$SQCIATEQ EAClLlliES WHtCH-H~==~ liiUfU 

ay_rH(_BQARQ Qf M!IYBAL &E~ES AND 'ONSEBVAilQK-EQLLQWIHG 

AH __ &DH18ISJBAIIVE_ HfABING H~ ItiAI--'Qt!HftitfP PRIOR TO 

.I.!IWARLl.&-lllh.-Ut:IID£.LIHIS I;HAPIE& H Af:IIO WHII;H ll=~!M!ff! 

ill=fHf=.!Hl!filti*=iiffB£1tf=£Btlllf=fB-BE-tNUU:B=Il=af!iml:::9f MAl: 

af _ _!fEftlfQ_RY_AHY~EDUR!L B£EEEf5 QfEfC.l_lN_IHf-HEA&lHG 

fRIX.f.Si..lLltM.lD4IfD.L.&AllU£D.L!IiiL.Af:eB.llltfQa 

lbl lbA=~gcrAt±AD===Df==-,acb---c!s~t~===~DCratia~ 

fac.t.titi•,-and-oustc..iatsuf=fAtiiit.tu:...=illrluD.i:!lg=tr.anu:issi:s:m 

ii!la~x==tbatt-cst-o~b::llPp±ico•tc-2t•te=ond=fcacrat=~sx 

apbtiJl111x.=2HDJfarsbx=aDd-t•picnnUtism=DlAM=fstr=ai!=Orul 

•ater-qvatttr-oDd--~Rtt1==~==A~ .. Dt==u==tnca. Itlf 

llf:fRAilQK __ _Qf__~Ut!L.-fL.EUJUt_jiEM&Allf!IG__f!t.lLlllf.L_Alm 

A.SilK1AlliLE!tl.LllllL~ALLr.DH£LL.Iilli:LAULli..&aJ.f S I U E ANQ 

EfQE&ALLMI~.L-'!.f.!iUL!llilttll.-~IAWlA&Il:S I ANQ I Me.LfHf!HAilQtl 

e.LAtiL_fo&_!l.LAWL.ILUELWlALll.LAtliLffRtsi IS I ~1Lfl.!&£Wtl 
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H8 0452/0S 

1 llLIIIE!la..ltiL.t.Wiil8uc.Il.OlLAff!L_Qff.&.AI.liltL-CL_~Ur.t! _ _El.ft.lRl.C. 

2 'fNE&AllNG_EAt!LlllfS-AHD-&SiDtlAifiLEAtlLlllfi_~!LL-tOHfLl 

3 lllii:J __ li:JL..lf&tis._!tm_..{.llfiiUI.lWti_..QE-11Jti:J _ _r.fRilfll! I..f.__!S 

4 IJIW:illi!LLLliS!J.EILDIL!L!.!!fttllfQ_fU&SIJAff! _I.!L_li:Jf-..Atrutllaflii 

5 f&lltfD!JafS_Ilf_II:JlS_CI:JAPIEBa 

b Ut1U The board •ay adopt reasonable rules 

1 establishing exe•ptions fro11 this chapter for the 

8 relocation, re~onstructiono or upgrading of a fdcility that 

9 would otherwise be covered by this chapter and that is 

10 unlikely to have a significant environ~ental iMpact by 

ll reason of length, size. location, available space or 

12 right-of-way, or construction llethods.• 

13 Section 3. Effective date. This act Is effective on 

14 passage and approval. 

-End-
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·March 13, 1979 

SENATE STANDING COMMITTEE REPORT 
(Business & Industry) 

That House Bill No. 452 be amended as follows: 

1. Title, line 16. 
Following: "ACT" 
Strike: "BY" 

2. Title, lines 17 through 20. 
Following: 11 €BRifAiN" 
Strike: the remainder of line 17 through "CONSERVATION" on line 20 
Insert: "TO CURE ANY POSSIBLE PROCEDURAL DEFICIENCY IR THB DARING 

PROCESS 11 

3. Title, lines 23 and 24. 
Following: "1979," on line 23 
Strike: the remainder of line 23 through "TO" on line 24 
Insert: "BY PROVIDING LEGISLATIVE RATIFICATION OF ANY CERTIFICATE OF 

ENVIRONMENTAL COMPATIBILITY AND PUBLIC NEED FOR SUCH FACILITIES AMO 
ASSOCIATED FACILITIES ISSUED BY THE BOARD OF NATURAL RESOURCES AND 
CONSERVATION WHICH MAY BE AFFECTED BY ANY" 

4. Title, line 24. 
Following: "PROCEDURAL" 
Strike: "DEFICIENCIES" 
Insert: "DEFICIENCY" 
Following: ";" 
Insert: "PROVIDING THAT THE CONSTRUCTION AND OPERATION OF SUCH 

FACILITIES AND ASSOCIATED FACILITIES SHALL COMPLY WITH THE TERMS 
AND CONDITIONS OF SUCH CERTIFICATE AS ORIGINALLY ISSUED OR AS TBB 
TERMS AND CONDITIONS OF SUCH CERTIFICATE ARE AMENDED PURSUANT TO 
THE AMENDMENT PROCEDURES OF THE MONTANA MAJOR FACILITY SITING ACTr" 

5. Page 2, line 5. 
Following: "to" 
Strike: 11 Validate, ratify, and approve" 
Insert: "cure any possible procedural deficiency in the hearing 

process for electric generating facilities and associated facilities 
that have been the subject of an administrative hearing that commenced 
pri~r to January 1, 1979, by validating, ratifying, and approving" 

6. Page 2, line 7. 
Following: line 6 
Strike: "WHICH HAS BEEN" 

7. Page 2, line 8. 
Following: "for" 
Insert: "such" 

8. Page 2, lines 9 through 12. 
Following: "facilities"on line 9 
Strike: the remainder of line 9 through "PROCESS" on line 12 



Page 2 
March 13, 1979 
House Bill No. 452 

9. Page 2, line 15. 
Following: "required" 
Insert: "for procedural reaaons" 

10. Page 2, line 24. 
Following: "certificate" 
Insert: "as issued or as amended pursuant to the amendment procedures 

of the Montana Major Facility Siting Act 

11. Page 3, line 17. 
Following: "ASSOCIATED FACILITIES" 
Strike: "WHICH HAS BEEN" 

12. Page 3, lines 20 and 21. 
Following: "WHICH" on line 20 
Strike: the remainder of line 20 and line 21 in its entirety 
Insert: "may be affected by any" 

13. Page 3, line 22. 
Following: "PROCEDURAL" 
Strike: "DEFECTS" 
Insert: "defect" 

14. Page 4, line 3. 
Following: "~heaT" 
Insert: "The operation of such electric generating facilities and 

associated facilities shall comply with applicable state and 
federal laws, regulations, standards, and implementation plans 
for air and water quality and permits issued pursuant to them." 

.. 
.• 

15. Page 4, line 6. 
Following: "CERTIFICATE" 
Insert: "as originally issued or as amended pursuant to the amendment ... 

procedures of this chapter" 

< -· 

,, 
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t\ THOMAS L. JUDGE 
(',()VERNOR 

The Honorable William Mathers 
President of the Senate 
State Capitol 
Helena, f1ontana 59601 

The Honorable Harold Gerke 
Speaker of the House 
State Capito 1 
Helena, Montana 59601 

Dear President Mathers and Speaker Gerke: 

Apri 1 10, 1979 

In accordance with the power vested in me as Governor by the constitution 
and the laws of the State of ~1ontana, I hereby veto House Bill No. 452, ''Arl 
ACT TO M1END SECTION 75-20-202, MCA, OF THE MONTANA MAJOR FACILITY SITING 
ACT TO CURE ANY POSSIBLE PROCEDURAL DEFICIENCY IN THE HEARING PROCESS FOR 
ELECTRIC GENERATING FACILITIES AND ASSOCIATED FACILITIES THAT HAVE BEEN THE 
SUBJECT OF AN ADMINISTRATIVE HEARING THAT COMMENCED PRIOR TO JANUARY 1, 
1979, BY PROVIDING LEGISLATIVE RATIFICATION OF ANY CERTIFICATE OF ENVIRONMENTAL 
COMPATABILITY AND PUBLIC NEED FOR SUCH FACILITIES AND ASSOCIATED FACILITIES 
ISSUED BY THE BOARD OF NATURAL RESOURCES AND CONSERVATION WHICH MAY BF 
AFFECTED BY ANY PROCEDURAL DEFICIENCY IN THE HEARING PROCESS; PRO'JIDINi; 
THAT THE CONSTRUCTION AND OPERATION OF SUCH FACILITIES AND ASSOCIATED 
FACILITIES SHALL COr~PLY WITH THE TERt~S AND CONDITIONS OF SUCH CERTIFICATE: 
AS ORIGINALLY ISSUED OR AS THE TER1·1S AND CONDITIONS OF SUCII CERTIFICATE ARE 
N~UHJED PURSUANT TO THE N~ENDr~mT PROCEDURES OF THE MONTANA MAJOR FACILITY 
SITH~G ACT; Arm PROVIDING AN EFFECTIVE DATE." 

House Bill No. 452 is special legislation. I have not, and will not, 
lend the authority of this office to extend special privilege to the Montana 
Power Company or to anyone else. True equality may be an impossibility, 
but legislated inequality is intolerable. 

This bill seeks to circumvent the duly established processes of law and 
it proposes to avoid pending judicial action. 

House Bill No. 452 is a hybrid piece of legislation intended to cure, 
validate and circumvent, but it may ultimately only guarantee a new round 
of litigation and consequent delay. 
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The Honorable l~i 11 iarn l·iathers 
The Honorable Harold Gerke 
April 10, 1979 
Page Two 

Our energy needs in this state and this region are critical and I 
continue to support the construction of Colstrip 3 and 4. I appreciate, 
and I share, the justifiable frustration of members of this legislature, 
and the public we all represent, as they view the seemingly endless process 
for certification of Colstrip 3 and 4. That unwieldy and expensive process 
needs revision and I have proposed legislation that would streamline the 
major facility siting act. 

Six years is too long, but House Bill ~o. 452 is not the answer. It 
subverts the process, interferes with judicial decision making, adds new 
confusion, and virtually guarantees new litigation. House Bill i·~o. 452, if 
passed will be counterproductive. This legislation raises the most complex 
legal issues in an attempt to cure past procedural errors. It raises 
issues of definition over which lawyers will argue and the courts will mull 
for years to come. It raises the spectre of unknown constitutional ques­
tions. It is legislation special in nature, curative in design, confusing 
in legal contemplation and sure to generate delay. 

Signing House Bill No. 452 would be a disservice to the people of 
f1ontana and to the accepted processes of state government, and to the 
energy needs of this state ... any one of those reasons require rejection 
of this bill; taken together they are a command to veto. 

For these reasons, I veto House Bill No. 452. 

cc: The Honorable Frank Hurray 

Si nee rely, 

~ 
THOf,1AS L. JUDGE 
Governor 


