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HOUSE BILL 444 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Corruni ttee recommend bill, 
do not pass. 

Report adopted. 
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~~""~ )i£/-" "E~~r.rri·J)~ 
A Bill FOR~LEO: •AN ACl fO REMOVE URANIUM 

MINING FROM APOLICATION OF THE STRIP ANO UNDERGROUND MINE 

SITING ~CT AND THE MONTANA STRIP AND UNDERGROUND HlNE 

RECLAMATION LAWS AND SUBJECT URANiUM MINING TO THE METAL 

MJNE RECLAMATION LAWS; AI'1ENDING SECTI!JftS 82-"t-203 AND 

82-4-303o MCA.• 

SE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-"t-Z03o MCA, is aaended to ~ead: 

•82-4-203. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(ll •Abandoned• aeans an ope~ation where no •ineral is 

h~ing produced and where the depart.ent detereines that the 

operation will not continue or resuse. 

{2) •Aquifer• aeans any geologic for•ation or natural 

zone beneath the ea~th•s su~face that contains or stores 

w3ter and transmits It fro• one point to another In 

quantities which permit or have the potential tc permit 

economic development as a water source. 

(3) •Area of land affected• means the area of land 

from which overburden is to be or has been removed and upon 

which the overburden i~ to be or h~s been deposited ~nd 
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includes all land overlying any tunnels, shaftso or other 

excavations used to extract the ainer~l• lands affected by 

the construction of new railroad loops and roads or the 

iap~ovement or use of existing railroad loops and roads to 

gain access and to haul the •lneralo p~ocessing o~ other 

•ine associated facil it las. vaste deposition areas, 

treat-nt ponds, and any othe~ surface o~ subsu~face 

disturbance associated vith strip aining or underg~ound 

•lnlng. 

(It) •Bench• .eans the ledgeo shelfo table, or te~~ace 

for•ed In the contour .ethod of st~lp ainlng. 

(~) •Board• .aans the board of land ca..issioners 

provided for in Article x, section "• of the constitution of 

this state. 

{6} •Ca.aissioner• .eans the co..fssioner of st.te 

lands provided for in Z-1~-3202. 

(7) •contour strip •ining• .aans that strip-aining 

.ethod coa•only car~ied out in a~eas of rough and hilly 

topography in which the coal or •lneral sea• outcrops along 

the side of the slope and entrance is aade to the seaa by 

excavating a bench or table cut at and along the site of the 

seaa outcropping with the excavated overburden coaaonly 

being ca~t down the slope below the mineral sea• and the 

operating bench. 

{8) -oegree• m~ans froa the horizontal and in each 
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case is subject to a tcle~ance of 5l error. 

(9~ •oepart~nt• aeans the department of state lands 

provided for in Title z. chapter l5o part 32. 

(10) •Fill bench• aeans that portion of a bench or 

table vhlch is foreed by depositing overburden beyond or 

downslope fra. the cut section as foraed In the contour 

•ethod of strip •ining. 

(11) •Method of operation• eeans the .. thod or •anner 

~y vhlch the cut, open plt 9 shaft, or excavation is •ade, 

th~ overburden is placed or handled, water Is controlled• 

and other acts are perforaed by the operator In the process 

of uncovering and r .. oving the elnerals that affect the 

recla.atlon of the area of land affected. 

(12) •Mineral• ~ans coal Bftd~reft+u.• 

(13) •Operation• .. ans all of the pr .. ises, facll ities, 

railroad loops, roads, and equlp.ant used in the process of 

producing and reeovlng •lneral fro. a designated strip-.lne 

or underground-•ine area or prospecting for the purpose of 

deter•inlng the location, quality, or quantity of a natural 

eineral deposit. 

(1"') •Operator• .. ans a person engaged In strip aining 

or underground •ining who reeoves or intends to resove •ore 

than 10o000 cubic yards of •ineral or overburden. 

(15) •overburden• •eans all of the earth and other 

materials which lie above a natural •ineral deposit and also 
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eeans such earth and other Material after reaoval froa their 

natural state In the process of •ining. 

(16) *Person• aeans a person, partne~shipo co~porationo 

association, or other legal entity or any political 

subdivision or agency of the state. 

(17) •Prospecting• .eans the removal of overburden, 

core drilling• construction of roads• o~ any other 

disturbance of the surface fo~ the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposit. 

118) "Reclaaation• 

stabilization, water 

aeans backfilling, subsidence 

control, grading. highwall reduction, 

topsoillng, planting, revegetation, and other work to 

~estore an area of land affected by strip mining or 

underground •inlng under a plan approved by the department. 

(19) •strip •ining• aeans any part of the process 

followed in the production of mineral by the opencut method· 

including •ining by the auger method or any similar method 

which penetrates a •lneral deposit and re•oves mineral 

dl~ectly through a series of openings made by a machine 

which enters the deposit fro• a surface excavation or any 

other mining •ethod o~ p~ocess in which the strata or 

overburden is removed or displaced in order to recove~ the 

•lneral. 

(20) •subsidence• •eans a vertically downward movement 
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of overburden •aterials resulting from the actual •ining of 

an underlying mineral deposit or associated underground 

excavations .. 

(11) •surface owner• •eans a person who holds legal or 

equitable title to the land surface and whose principal 

pl~ce of residence is on the land or who personally conducts 

farming or ranchinq operations upon a far• or ranch unit to 

be directly affected by strlp-alnlnq operations or who 

receives directly a significant portion of his incoae, if 

any, fro• such far•ing or ranching operations or the state 

of Montana where the state owns the surface. 

(22) "Topsoil• aeans the unconsolidated •lneral aatter 

naturally present on the surface of the earth that has been 

subJected to and influenced by genetic and environ.ental 

factors of parent •aterlal, cliaatew •aero- and 

micro-organisr~s, and topography, all acting over a period of 

time, and that is necessary for the growth and regeneration 

of vegetation on the surface of the earth. 

(23) •underground •lnlng• eeans any part of the process 

followed in the production of a •lneral such that vertical 

or horizontal shafts, slopes, drifts, or incline planes 

connected with excavations penetrating the alneral stratu• 

or strata are utilized. 

(24) •waiver• means any docueent which d~onstrates the 

clear intention to release rights in the surface estate for 
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the purpose of per•itting the extraction of subsurface 

minerals by strip-•ining eethodso 

(25} •Written consent• eeans such written stateaent as 

is executed by the owner of the surface estate• upon a for• 

approved by the depart .. nt, de.onstratlng that such owner 

consents to entry of an operator for the purpose of 

conducting strlp-alnlng operations and that such consent is 

given only to such strlp-•ining and reclaaatlon operations 

which fully co•ply with the teras and requireeents of this 

part.• 

Section 2. Section 82-+-303• MCA, is a.ended to read: 

•&2-4-303. Definitions. As used In this partw unless 

the context indicates otherwise, the following definitions 

apply: 

(1} •Abandon.ent of surface or underground •inlng• •ay 

be presu•ed when It Is shown that continued operation will 

not resu.e. 

(2) •Board• .. ans the board of land co .. issioners or 

such state e•ployee or state agency as may succeed to its 

powers and duties under this part. 

(31 •Oepartaent• •eans the department of state lands. 

(4) •Development• aeans all operations between 

explora~ion and mining. 

(51 •oisturbed land• aeans that area of land or 

surface water disturbed, beginning at the date of the 
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issuance of the pe~eito and it coap~lses that area fro• 

which the overbu~den or •lne~als have been ~e•oved and 

t~ilings ponrt~, waste duapso roadso conveyor systeaso leach 

duap5o and all sleila~ excavations or covering resulting 

fro• the ope~ation and which have not been previously 

~eclai.ed unde~ the ~eclaaatlon plan. 

{6) •Exploration• eeans all activities conducted on o~ 

beneath the su~face of lands ~esultlng In aate~ial 

disturbance of the surface for the purpose of deter•lning 

the presence, location, extent, deptho grade, and econoalc 

viability of eineralization in those lands, if any, othe~ 

than •lning for production end econo.ic exploitation, as 

vall as all ~oads eade fo~ the purpose of facilitating 

explo~ationo except as noted in 82-lt-305 and 82-._310. 

(l) •Mineral• eeans any ore, rock, or substance, other 

than oilo gaso bentonite, clayo coalo sando gravel, QL 

phosphate rocky-or-~--. taken fro. below the surface o~ 

froe the surface of the earth for the pu~pose of elllingo 

concentration, refineeento s.eltlngo eanufacturlngo or other 

subsequent use or processing or for stockpiling for future 

useo refineeento or s .. lting. 

{8) •Mining• co .. ences at such ti.a as the ope~ato~ 

first aines ores o~ elnerals In 

sale, beneficiation. refining. 

disposition or first takes bulk 
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testing In excess of agg~egate of lOoOOO sho~t tons. 

{9) •Person• eeans any persono co~po~ationo fir•• 

association. partne~shipo or other legal Pntity engaged in 

exploration for o~ developaent o~ eining of mine~als on or 

below the surface of the earth. 

ClOt •Reclaaation plan• aeans the operator•s written 

p~oposal, as required and approved by the board. for 

reclaaation of the land that will be disturbed, which 

proposal shall include, to the extent practical at the time 

of application for a de¥eloping or ope~ating pe~ait: 

(a) a stateaent of the p~oposed subsequent use of the 

land after recla.atlon; 

{bt plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclaaation is co•pleted and the proposed method of 

accoapllshaent; 

(c) the aanner and type of revegetation or othP

surface treataent of disturbed a~eas; 

(d) procedures proposed to avoid foreseeable 

situations of public nuisance. endange~aent of public 

safety, daaage to huaan life o~ property. or unnecessary 

da•age to flo~a and fauna in o~ adjacent to the a~ea; 

(e) the •ethod of disposal of mining debris; 

(f) the •ethod of diverting surface waters around the 

disturbed areas where necessary to p~event pollution of 
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those waters or unnecessary erosion; 

191 the m~thod of reclaMation of strea• chann~ls and 

stream banks to control erosion. siltation. and pollution; 

(h) such maps and other supporting docu8ents as •ay be 

reasonably required by the depart.ent; and 

(i) a time schedule for recla.ation that eeets the 

requirements of 82-4-336• 

(11) "S•all Miner• .eans a person• fir•• or corporation 

engaged in the business of Mining who does not re.ave fro• 

the earth during any calendar year .aterial in excess of 

36,500 tons in the aggregate. 

(121 •surface Mining• .eans all or any part of the 

process involved In mining of •inerals by re.avlng the 

overburden and mining directly fro• the Mineral deposits 

but not ll•ited to open-pit thereby exposed. Including 

mining of minerals naturally exposed at the surface of the 

edrth, mining by the auger .ethod, and all si•ilar Methods 

oy which earth or •inerals exposed at the surface are 

removed in the course of •lning. Surface •ining does not 

include the extraction of oil, gas. bentonite, clayo coal, 

sand, gravel, gL phosphate rock.-~-~~~· or excavation or 

grading conducted for on-site farMing• on-site road 

23 construction, or other on-site building construction. 

24 

25 

(131 •underground •ining• Means all methods of sining 

other than surface ~ining. 
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(14) •unit of surface-•lned area• means that area of 

land and surface water included within an operating per•it 

actually disturbed by surface aining during each 12-•onth 

period of tiae• beginning at the date of the issuance of the 

perMit, and it compri~es and includes the area fro• which 

overburden or Minerals have been r-.oved, the area covered 

by Mining debris, and all additional area~ used in surface 

•lnlng or underground •lnlng operations which by virtue of 

such use are thereafter susceptible to erosion in excess of 

the surrounding undisturbed portions of land. 

(IS) •vegetative cover• means the type of vegetation, 

grass. shrubs, trees, or any other for• of natural cover 

considered suitable at tiee of reclaaation.• 

Section 3. Code COMMissioner instruction. The code 

co .. lssloner shall change the terMinology in Title 82!• 

chapter 4• parts 1 and z, to reflect the fact that amendMent 

of the definition of •ineral in 82-4-203 to exclude uraniu• 

•akes The Strip and Underground Mine Siting Act and The 

Montana Strip and Underground Mine ReclaMation Act apply 

only to coal Mining. 

-End-
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