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b BILL NGe

1 NT[&:ODUCED 8Y

A4 BILL FOR AN ACT NIITLéD: ®AN ALY TO REMOVE URANIUN
MINING FROM APPLICATION OF THE STRIP AND UNDERGRUUND MINE
SITING ACT AND THE MONTANA STRIP AND UNDERGROUND MINE
RECLAMATION LAWS AMD SUBJECT WURANIUM MINING TO THE METAL
MINE RECLAMATION LAWS; AMENDING SECTIONS B52-4-203 AND

82-4-303y MChe™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-203y MCAy is amended to read:
"g2-4-203. ODefinitionses Unless the context requires

otherwises in this part the following definitions apply?

{1y ™“Abandoned™ mpeans an operation where no mineral is
being produced and swhere the department determines that the
operation will not continue or resuse.

{2) ®™Aquifer® means any geologic formation or natural
zone beneath the earth's surface that contains or stores
witer and transmits it from one point to another in
guantities which permit or have the potential tc permit
economic development as a water sourcee.

{3) *®Area of Yand affected™ weans the area of Jland
from which overburden is to be or has been removed and upon

which the overburden is to be or has been deposited and
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includes al!l land overlying any tunnelses shaftss or other
excavations used to extract the minerals lands affected by
the construction of new railroad loops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the minerals processing or other
mine associated facilitiesy waste deposition arease
treatment pondsy and any other surface or subsurface
disturbance associated with strip w=mining or wunderground
mining.

{4) ®Bench™ wmeans the ledges shelfy tables or terrace
formed in the contour method of strip mining.

{S) "Board®™ seans the board of land commissioners
provided for in Article Xs section 4y of the constitution of
this state.

{6} ®Commissioner” wmeans the commissioner of state
1ands provided for in 2-15-3202.

(7T) “Contour strip mining®™ wmeans that strip-mining
method commonly carried out in areas of rough and hilly
topography in which the coal or mineral seam outcrops along
the side of the slope and entrance is made to the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden commonly
heing cast down the slope below the mineral seam and the
operating benche.

(8) ™Degree” means from the horizontal! and each

in
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case is subject to a tclerance of 5% errore

{(9) ™Department® uaecans the department of state lands
provided for in Title 2+ chapter 15y part 32.

{10) "Fill bench™ means that portion of a bench or
table which is formed by depositing overburden beyond or
downslope from the cut section as for®ed in the contour
method of strip ainings

{11) "Method of operation® means the method or mamner
by which the cuts open pity shafty or excavation is madee
the overburden is placed or handlady water is controlledy
and othar acts are performed by the coperator in the process
of uncovering and removing the wsinerals that affect the
reclamation of the area of land affected.

(12) *Mineral™ means coal and-ureaivum.

(13) “"Operation™ means all of the premisesy facilitiesy
railroad loopse roadse and equipment used in the process of
producing and removing wmineral from a designated strip-mine
or underground-sine area or prospecting for the purpose of
determining the locatlions qualitys or quantity of a natural
mineral deposit.

(14) "Dperator™ means a person engaged in strip =ining
or underground mining who removes or intends to resove more
than 10,000 cubic yards of mineral or overburdens

§{15) "Overburden™ means all of the earth and other

materials which lie above 3 natural mineral deposit and also
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means such earth and other material after removal from their
natural state in the process of mining.

{16) "Person™ means a persons partnerships corporations
associations ot other legal entity or any political
subdivision or agency of the state.

{17) "Prospecting®™ means the removal of overburdens
core drillings construction of roadses oOr any other
disturbance of the surface for the purpose of determining
the locations quantityy or gquality of a natural mineral
deposite

{18) “"Reclamation® means backfillings subsidence
stabilizations water controly gradings highwall reductions
topsoilings plantings revegetations and other work to
restore an area of tand affected by strip mining or
underground mining under a plan approved by the department.

(19) *Strip wmining™ means any part of the process
followed in the production of mineral by the opencut method-
including mining by the auger method or any similar method
which penetrates a aineral deposit and removes mineral
directly through 8 series of openings made by a machine
which enters the deposit from 3 surface excavation or any
other mining method or process in which the strata or
overburden is removed or displaced in order to recover the
minerale.

{20} ®Subsidence®™ means a vertically downward movement
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of overburden materials resulting frem the actual mining of
an underlying mineral deposit or associated underground
excavationse

t21) *Surface owner* means 2 person who tolds legal or
equitable title tc the land surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his incomey if
anys from such farming or ranching operations or the state
of Montana where the state owns the surface.

{22) "Topsoil™ means the unconsolidated mineral wmatter
naturally present on the surface of the earth that has been
subjected to and influenced by genetic and environmental
factors of parent waterials climates nacro— and
micro-organismsy and topographys all acting over 3 period of
timees and that is necessary for the growth and regeneration
of vegetation on the surface of the earthe

{23) *Underground mining™® means any part of the process
follewed in the production of a mineral such that vertical
or horizontal shaftsy slopesy driftss or incline planes
connected with excavations penetrating the mineral stratus
or strata are utilized.

(24} *Waiver"™ means any document which demonstrates the

clear intention to release rights in the surface estate for
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the purpose of permitting the extraction cof subsurface
minarals by strip-mining methods.

{25) "Hritten consent™ means such written statement as
is executed by the owner of the surface estates upon a form
approved by the departments demonstrating that such owner
consents to entry of an operator for the purpose of
conducting strip—mining operations and that such consent is
given only to such strip-mining and reclamation operations
which fully comply with the terss and requirements of this
part."

Section 2« Section 82-4-303¢ MCAy is amended to read:

"82-4-303. ODefinitionss As wused In this partes unless
the context indicates otherwises the following definitions
apply:

{1} "Abandorwment of surface or underground aining™ wmay
be presumed when it is shown that continued operation will
not resume.

({2) "Board" aeans the board of land commissioners or
such state employee or state agency as smay succeed to its
powers and duties under this parte.

(3) ™Department™ means the department of state landse

{%#) *"Developmant™ neans all operations between
exploration and mining.

{5) ®Disturbed land® means that area of 1land or

surface water disturbede beginning at date of the

- HEaYd



® =~ O W -,

L]

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1078701

issvance of the perwmite and it comprises that area from
which the overburden or minerals have been removed and
tailings pondsy waste dumpse roadss conveyor systemse leach
dumpse and all similar excavations or covering resulting
from the operation and which have not been previocuslty
reclaiwmed under the reclamation plane

{6) “Exploration® seans all activities conducted on or
beneath the surface of 1lands resulting in wmaterial
disturbance of the surface for the purpose of determining
the presences locations extents depths grades and economic
viability of mineralization in those landsy if anys other
than wining for production and economic exploitations as
well as all roads wmade for the purpose of facilitating
explorations except as noted in 82-4-305 and 82-4-310.

(T) "Nineral®™ means any ores rocky or substances other
than oils gass bentonites clays coale sands gravels gor
phosphate rocky-or-tronfumy taken from below the surface or
from the surface of the earth for the purpose of =illing,
concentrations refinements smeltings manufacturings or other
subsequent use or processing or for stockpiling for future
uses refinements or smeltinge

(8) *Rining® commences at such time as the operator
first mines ores or minerals in commercial quantities for
saley beneficiations refinings or other processing or

disposition or first takes bulk samples for @metallurgical
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testing in excess of aggregate of 10+000 short tons.

{9) ™Person™ means any persons corporations Ffirme
associations partnerships or other legal entity engaged in
exploration for or development or mining of minerals on or
betlow the surface of the earthe.

{10} "Reclamation plan™ means the operator's written
proposals as rveguired and approved by the boards for
reclamation of the land that will be disturbedsy which
proposal  shall includes to the extent practical at the time
of application for a developing or operating permit:

({a} a statement of the proposed subsequent use of the
land after reclamation;

{b} plans for surface gradient restoration to &
surface suitable for the proposed subsequent use of the land
after reclamation is completed and the proposed method of
accomplishmeent;

{c) the manner and type of revegetaticn or othe-
surface treatment of disturbed areas;

{d) procedures proposed to avoid foreseeable
situations of public nuisances endangerment of public
safetys damage to human life or propertys oOr unnecessary
damage to flora and fauna in or adjacent to the area;

{e) the method of disposal of mining debris;

{f) the method of diverting surface waters around the

disturbed areas where necessary to prevent pollution of
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those waters Or UNNECcessary erosion;

{9} the matheod of reclamation of stream channels and
stream banks to contrcl erosions siltations and pollution;

({h}) such maps and other supporting documents as may be
reasonably required by the department; and

(i) a time schedule for reclamation that meets the
requirements of 82-4-336.

{11} *Small miner™ means a persone firms or corporation
engaged in the business of mining who does not resove from
the earth during any calendar year material in excess of
364500 tons in the aggregates

{12) "Surface mining™ means 211 or any part of the
process involved in mining of wminerals by removing the
cverburden and mining directly from the wineral deposits
thereby exposeds including but not limited ¢to epen-pit
mining of minerals naturally exposed at the surface of the
earths mining by the auger wmethods and all simitar methods
by wnich earth or wminerals exposed at the surface are
removed in the course of mininge Surface mining does not
include the extraction of oiles gasy bentonites clays coals
sands gravels gr phosphate rockv-or-urenium or excavation or
grading conducted for on—-site farmings on-site road
constructions or other on-site building constructione.

{13} *"Underground mining®” means all methods of w=mining

other than surface mininge
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{1%4) "Unit of surface-mined area®™ means that area of
land and surface water included within an operating permit
actualtly disturbed by surface mining during each 12-month
paericd of times beginning at the date of the issuance of the
permity and it comprises and includes the area from which
overburden or wmsinerals have been removeds the area covered
by wmining debriss and all additional areas used in surface
mining or underground mining operations which by virtue of
such use are thereafter susceptible to erosion in excess of
the surrounding undisturbed portions of land.

{15) "Vegetative cover®™ pmeans the type of vegetations
grasss shrubse treess or any other form of natural cover
considered suitable at time of reclasation.®

Section 3. Code commissioner instructione The code
commissioner shall change the terminology in Title 82«
chapter &4¢ parts 1 and 2» to refiect the fact that awmendaent
of the definition of mineral in B2-4-203 to exclude uranius
makes The Strip and Underground MNine Siting Act and The
Montana Strip and Underground Mine Reclamation Act apply
only to coal mininge

-End-
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