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HOUSE BILL NO. 431 

INTRODUCED BY DAY, BENGTSON, RAMIREZ, SIVERTSEN, SCULLY 

January 27, 1979 

February 10, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

March 1, 1979 

March 3, 1979 

March 6, 1979 

March 7, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill do 
pass as amended. Report adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Segregated from Committee of 
the Whole report. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

'J 

J 



March 8, 1979 

March 15, 1979 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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1 li~r;' ... ~ ~ -t;_ /~....::AL·-
"1 ~'\~ 

2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 85-2-502, MCAo TO PROVIDE THAT THE BOARD OF NATURAL 

b RESOURCES AND CONSERVATION MAY REQUIRE METERS ON ONLY THOSE 

1 WELLS IN CONTROLLED GROUNDWATER AREAS.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 85-2-502, MCAw Is a.ended to read: 

l1 •a5-2-502. Ad•lnistrative rules. The board aay 

12 prescribe and the depart.ent shall enforce reasonable rules 

13 concerning and providing for inspection and entry for that 

14 purpose by the departaento the circu.stances under which the 

15 construction of weirs or other .. asuring devices aay be 

16 required, and such other si1ilar .atters as are required by 

l1 and consistent with the ad1inistratlon of this part. 

18 tlQweyert the board sax require leters or other leasuring 

lq devjces on only those wells located in contrglled 

ZO groundwater areas.• 

-End-
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Approved by Committee 
on Natur~l Resources 

HOUSE SILL NO. 431 

INTRODUCED BY DAY, BENGTSON• RAMIREZ• SIVERTSEN• SCULLY 

~ BILL FOR AN ACT ENTITLED: •AN ACT f8--AMEH8--~EEft9N 

8~-2-592y---M&Ay TO PROVIDE THAT THE BOARD OF NATURAL 

RESOURCES AND CONSERVATION MAY REQUIRE METERS ON 9N~¥--fH95E 

~~~ WELLS~ tN-E8NfA8t~E9-5RSYN9WAfER·AREA~ lC-aQQlEl_ltlt 

f!~ellCUS_ _ _IQ_ __ e£&~11 REAUIREMENTSi AM~NPI~y SEtTIO~S 

B2:::l::JOJI.-AtiD..Jl~Z=2Du.J:!c..& • • 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-z-soz, MCA, is a.ended to read: 

•s5-Z-502o Adainistrative rules. The board aay 

prescribe and the depart.ent shall enforce reasonable rules 

concerning and providing for Inspection and entry for that 

purpose by the depart.ant. the circuastances under Nhich the 

construction of Neirs or other aeasuring devices aay be 

required, and such other sieilar eatters as are required by 

and consistent Nith the adalnistration of this par to 

!:!~:teLL-~bL-b.QiiLI1~~u ire •eters or--At.b~MI.Llo..g 

llit:tit..eLllJl smU~D ~f.&QILWHlC.H OllER 100 ~U~--Ilf 

ltAll& _ _A __ IUNUIE M{ USED AI!W weJJs located iD-'-O~uUltl!l 

gLWrul!UUL.WUU. QJL!REAS PROPOSED IO BE tONTROLL~-Urtllll 

~.2::.-':::~~~ .. 

S.f.C.IllltLZ.t-llU.IWL-n-Z-306o ti!.A.s._ll_A&.tmliLI.!L&UO.i 

2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

lZ 

l3 

14 

15 

16 

ll 

1~ 

19 

20 

21 

22 

23 

24 

.25 

HB 0431/0Z 

"S~-l-306. Exceptions to permit requireaents. (l) 

Outside the ~oundaries of a controlled groundwater ~rea. a 

vermit is not requor~d before appropriating groundNater by 

aeans of a well w+~~-e-•e~+eum-y+e~d-of frge whjcb less than 

100 gallons a minute 4L~· ~ithin 60 days of completion 

of the well and appropriation of the groundNater for 

beneficial uSe• the appropriator shall file notice of 

coepletion on a fore provided by the department at its 

offices and at the offices of the county clerk and 

recorders. Upon receipt of the noticeo the departeent shall 

autoaatically issue a c~rtificate of water right. The 

original of the certificate shall be sent to the county 

clerk and recorder in the county where the point of 

diversion or place of use is located for recordation. The 

departaent ~hall keep a copy of the certificate in its 

office in Helen~. After recordation. the clerk and recorder 

shall send the certificate to the appropriator. The date of 

filina of the notice of completion is the date of priority 

of the riqhto 

(2) A per~il is not required before constructing an 

iMpoundment or pit and appropriating water for use by 

livestock if the •axieum capacity of the iepoundeent or pit 

is less than 15 acre-feet and the appropriation is froe a 

sourcP othPr th~n a ~erennial flowing strPa~. As used in 

this subsection. ~ p~rennial flowing stre~m .eans a stream 
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HB Oit3l/02 

which historically has flowed continuously at all sP.asons of 

l the year. durinq dry as well as wet years. However. before 

3 constructing the i.•oound•ent or pito the aporopri,.tor shall 

4 apply for a per•it as prescribeD by this part. If the 

5 depart~ent deter•ines after processin~ th~ application that 

6 the rights of other appropriators have been or will be 

7 adversely affected, it •ay require the applicant tn ~odify 

8 the construction of the i-oound•ent or pit and issue the 

9 perMit subject to such ter•s• conditions, restrictions, or 

10 li~itations it considers necessary to protect thP ri9ht~ of 

11 oth~r appropriators. 

12 (3) A person .ay also appropriate water without 

13 applyin9 for or prior to receivin~ a per•it under rules 

1" adopted by the board under BS-2-113.• 

-End-

-3- HP. 431 
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HOUSE BILL NO. ~31 

INTRODUCED BY DAY• BENGTSON• RAMIREZ• SIVERTSEN• SCULLY 

A BILL FOR AN ACT ENTITLED: •AN ACT "fe--AMN&--SK-f.HtN 

&S-l-S9l•---M&AT TO PROVIDE THAT THE BOARD OF NATURAL 

~ESDURCES AND CONSE~VAION MAY REQUIRE METERS ON ~·--~HBSE 

ifaf4iH WELLSt fN-&9N~R~~EB-6ABWN&WA~E*-AAEAS fi=MIIfF!=fKE 

lH_ CDHTRDLL~D GRQIJNPMATER AREAS AND paopOSEQ GIDUftDVAJ~ 

A&E6S AND WELLS WITH A MAIIMUM JIELD Qf lQQ 5ALLQN$ pER 

1UIIJI E~ _DUISIIlE SytH AREAS; IMP £1&fPffSN5--f8==PE8Mff 

BfitttBEMEHfSt A!lfJtiWtli 5EHJBH--H=i=Mt6= tfl&=--lf=f='ti 

~ION 85-2-113, MCA,• 

BE IT ENACTED BY THE LEGISLATU~E OF THE STATE OF MONTANA: 

Refer to lntrodu~ed Bill 

(Strike everything after the en~ting ~lause and Insert:) 

Se~tion 1• Se~tion 85~2-113• MCA• is aeended to read: 

•as-Z-113. Board powers and duties. (1) The board aay 

pres~ribe fees or servi~e ~harges for any public service 

rendered by the depart .. nt under this chapter. Including 

fees for the filing of appli~ations or for the issuance of 

permits and ~ertificates. There shall be no fees for the 

filing of de~larations or for the issuance of certificates 

of existing rights. 

tZ) The board .ay adopt rules n~essary to i.ple.ant 
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HB 0431/03 

and carry out the purposes and provisions of this chapter. 

These rules eay include but are not lieited to rules to: 

{a) govern the issuance and teres of lnterl• perelts 

authorizing an applicant for a regular pereit under this 

~hapter to begin approprlatlnq ~ater l ... diately• pending 

final approval or denial by the departeent of the 

application for a regular pereit; 

(b) require the ovner or operator of appropriation 

facilities to install and aafntaln suitable controlling and 

eeasuring devices• @XCOD\ tbat the bgard eay not require a 

.. tee on a M•ter N9ll py\side gf a rpotrglled gcounawater 

•rea or prapo&ad rpo\rplled argundwater area uol•sl \be 

~· yield gf the well is in exre1s gf lQO gallgps a 

ai.Dut.Jl; 

(~J require the owner or operator of appropriation 

facilities to report to the depart .. nt the readings of 

.. ,suring devices at reasonable intervals and to file 

reports on appropriations; and 

(d) requlate the construction. use• and sealing of 

wells to prevent the waste, contaeination• or pollution of 

groundwater. 

(3) The board shall adopt rules providing for and 

governing teeporary eeergency appropriations. without prior 

appli~ation for a pereit• necessary to protect lives or 

property.• 

-End-
-2-
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HOUSE BILL ~0. ~31 

INTRODUCED BY DAYo BENGTSON, RAMIRElo StVERTSENo SCULLY 

A BILL fOR AN ACT ENTITLED: •AN ACT ~8--AMENe--~EE~~&N 

8~-~-§9ey---MEA• TO PROVIDE THAT THE BOARD Of NATURAL 

RESOURCES ANO CONSERVATION MAY REQUIRE METERS ON ~¥--fHe§E 

~Rf!!H WELLS~ £N-E9~~~E9-6R9YN&WA~ER-AREA; i&=~atf!=i~ 

~ CONIRQLLEQ GROUNQWATEB AREAS ANQ PROPOSED COHJBOLLEQ 

kBOUNDWAIER AREAS ANQ WELlS WITH A MAXIMUH YlELQ__IB_~S 

Of_lgg GAlLONS PER MINUTE OUTSIDE SUCH AREASi AHQ fiEEPif8H5 

~ffftHt~--ftEjijfREMENfSS AMENDING 5££ftBN5 -8§-i=,S&==A!e 

~~ SECTIQN 85-2-113a MCA,• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Second Reading 

(Strike everything after the enacting clause and Insert:) 

Section I. Section 85-2-lllt ~CAt is am·~nded to read: 

"65-2-113. Board powers and duties. (1) The bo~rrl may 

prescribe fees or service charges for any public service 

rendered by the depart~ent under this chapter• inclurtin~ 

fees for the filing of applications or for the issuance of 

permits and certificates. There shall be no fees for the 

filing of declarations or for the issuance of certificates 

of existing riyhts. 

(2) The board may adopt rules necessary to implement 
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HB Olt31/04 

and carry out the purpose~ and provisions of this chapter. 

These rules aay include but are not li•ited to rules to: 

Ca) ~overn the issuance and ter~s of interia per•its 

authorizing an applicant for a regular per•it under this 

chapter to beqin appropriating ~ater i ... diately, pending 

final approval or denial by the depart•ent of the 

application for a regular per•it; 

(b) require the ovner or operator of appropriation 

facil oties to install and •aintain suitable controllinq and 

.easuring devicesL--t~1-tbd~-~~_bQ4Ld_.4X-D~~~iLe_a 

ae~eL-an_a_wdt~c--ell-aut~a_gt__a__~otLalltd-_QLoundwateL 

KilL -1K--II.LOPQ11.1L_~o.tuU.lll.d gr gundwiJ:tJlL--AU:a unl ess_t.be 

II.UiauLt.llll!L!d_t.be_.flll..__U_io_~L_af__lJUL~Luu__a 

aiDU11H 

(c) require the o~ner or op~rator of appropriation 

facilities to report to the depart.ent the readings of 

•Pasuring devices at reasonable intervals and to file 

reports on appropriations: and 

(d) regulate the construction, use. and sealing of 

wells to pr~vent the wasteo conta~ination, or pollution of 

~roundwater. 

(J) Th~ board shall adopt rules providing for and 

governing temporary e•erqency appropriations. without prior 

appl ocation for a perMitt necessary to protect lives or 

property.• 

-End-

-2- "'B 431 
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March l, 1979 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

That House Bill No. 431 be amended as follows: 

l. Title, line 8. 
Following: "PROPOSED" 
Insert: "CONTROLLED" 

2. Title, line 9. 
Following: "YIELD" 
Insert: "IN EXCESS" 


