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IN THE HOUSE

Introduced and referred to
Committee on Natural Resources.

Committee recommend bill do
pass as amended. Report adopted.

Printed and placed on members'
desks.

Second reading, do pass.

Segregated from Committee of
the Whole report.

Second reading, do pass as
amended.

Correctly engrossed.

Third reading, passed.
Transmitted to second house.

IN THE SENATE

Introduced and referred to
Committee on Natural Resources.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.

IN THE HOUSE

Returned from second house.
Concurred in as amended.
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March 8,

March 15,

1979

1979

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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e BILL NO.

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
85-2-5024 MCAs TO PROVIDE THAT THE BOARD OF NATURAL
RESOURCES AND CONSERVATION MAY REQUIRE METERS ON DMLY THOSE

WELLS IN CONTROLLED GROUNDWATER AREAS.®

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section B5-2-502y MCAs is amended to read:
"85-2-502« Administrative rules. The board may

prescribe and the department shall enforce reasonable rules

concerning and providing for inspection and entry for that
purpose by the departments the circumstances under which the
construction of weirs or other measuring devices may be
requireds and such other similar matters as are required by
and consistent with the administration of this parte

Homevers the board may require meters or aqther measuring

devices on only those walls located in _contralled

groundwater areasa*
-End-
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Approved by Committee
on Natural Rescurces

HOUSE BILL NO. 431

INTRODUCED BY DAYs BENGTSONs RAMIREZ+ SIVERTSEN. SCULLY

A BILL FOR AN ACT ENTITLED:  *AN ACT F8--AMEND--SEEFION
85-2-5@82y---MEAy TO PROVIDE THAT THE BOARD OF NATURAL
RESOURCES AND CONSERVATION MAY REQUIRE METERS ON @Nt¥—-FHOSE
CERIAIN WELLS: IN-CONFRBLLED-GROUNDWAFER-AREAS IQ MODIEY THE
EXCEPTIONS . 10 _ PERMIT _ REQUIREMENTS: AMENDING _SECTIONS
§£5-2-306_ AND_83-2-502: MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section B5-2-502s MCA. is amended to read:
®85-2-502« Administrative rulese The board nay

prescribe and the department shall enforce reasonable rules

concaerning and providing for Inspection and entry for that
purpose by the departments the circumstances under which the
construction of weirs or other wmeasuring devices wmay be
requireds and such other similar matters as are raequired by
and consistent with the administration of this parte

Howevers _the _board _may _require eeters or other pedsuriog

devices on onty-those WELLS FROM MHICH OYER 100 _GALLONS _QOF

WALER A _MINUTE ARE USED AND wells located io contrglled

groundeater_aregas OB _AREAS PROPOSEQ YO BE CONTROLLED _UNDER

85-2-5004"

SECTION 2+ _SECTION B5-2-3Q6s MCAs 15 AMENDED 1O READ:
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ng5-2-306. Exceptions to permit requirements. (B8]
Dutside the boundaries of a controlled groundwater Areas a
permit is not required before appropriating groundwater by
means of 3 well with-a-meximum-yietd-of from which less than
100 galloas a minute are used. Wdithin 60 days of completion
of the well and appropriation of the groundwater for
beneficial user the appropriator shall file notice of
completion on a form provided by the department at its
aoffices and at the offices of the county <clerk and
recorders. Upon receipt of the notices the department shall
automatically issue a certificate of water vrighte The
original of the certificate shall be sent to the county
clerk and recorder in the county where the point of
diversion or place of use is located for recordation. The
department shall keep a copy of the certificate in its
office in Helena. After recordations the clerk and recorder
shall send the certificate to the appropriator. The date of
fitina of the notice of completion is the date of priority
of the right.

(2} A permit is not required before constructing an
impoundment or pit and appropriating water for use by
livestack if the maximum capacity of the impoundment or pit
is Yess than 15 acre-feet and the appropriation is from a
source other than a perennial flowing stream. As used in

this subsections 3 perennial flowing stream means a stream

-2~ HB 431
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which historically has flowed continuously at 3ll seasons of
the vyears during dry as well as wet years. Howevers hefore
constructing the impoundment or pits the appropriator shall
apply for a permit as prescribes by this part. If the
department determines after processing the applitation that
the rights of other appropridstors have bheen or will be
adversely affecteds it may require the applicant to modify
the construction of the impoundment or pit and issue the
permit subject to such termss Conditionss restrictionss or
limitations it considers necessary to protect the rights of
other appropriatorse

{3) A person wmay also appropriate water wi thout
applying for or prior to receiving a permit under rutes
adopted by the board under 85-2-113,%

-Ena-
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HOUSE BILL NO. 431

INTRODUCED BY DAYs BENGTSONs RAMIREZs SIVERTSENs SCULLY

A BILL FOR AN ACT ENTITLEDS ®AN ACT  FO-~-AMEND--SECTEOMN
85-2-5029--~MEAy TO PROVIDE THAT THE BOARD DOF NATURAL
RESDURLCES AND CONSERVAION MAY REQUIRE METERS ON ONL¥--FHOSE
CERFAIN WELLSE EN-CENFRBELED-GROUNBWAFER-AREAS FO-NAOFFY-FHE
IN__CONTROLLED GROUNDWAIER _AREAS _AND PROPUSED GROUNDWATER
AREAS_AND WELLS WITH A MAXIMUM YIELD OF 100 GALLONS PER
MINUTE __OUTSIOE __SUCH ABEAS: AND EREEPTIONS--$8--PERMET
REQUIREMENTSt AMENDING SEETIONS——85-3-306---AND---08-2-592
SECTION 85-2:113s MCA.®

BE 1T ENACTVED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced 8i}1l
(Strike everything after the enacting clause and insert:)
Section l. Section 85-2-113s MCAs is amended to read:
"85-2~-113« Board powers and duties. (1) The board may
prescribe fees or service charges for any public service
rendered by the department under this chapters Including
fees for the filing of applications or for the issuance of
permits and certificatese Thera shall be no fees for the
filing of declarations or for the issuvance of certificates
of existing rightse.

{2) The board may adopt rules necessary to implement
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and carry out the purposes and provisions of this chapter.
These rules may include but are not limited to rules to:

{a} govern the issuance and terms of interim peraits
authorizing an applicant for & regular permit under this
chapter to begin appropriating water immediatelys pending
final approval or denial by the dJdepartment of the
application for a regular permit;

{b) require the owner or operator of appropriation
facilities to install and maintain sultable controlling and

measuring devicess gxcept that the board may oot . reguire a

{c) require the owner or operator of appropriation
faciltities to report to the department the readings of
measuring devices at reasonable intervals and to file
reports on appropriations; and

{d) regulate the constructions usee and sealing of
wells to prevent the wastes contaminations or pollution of
groundwatere

{3) Tha board shall adopt rules providing for and
governing temporary emergency appropriationss without prior
application for a permites necessary to protect tives or
property.™

-End- ~ i?
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HOUSE BILL NO. 431

INTRODUCED BY DAY+ BENGTSONe RAMIREZs SIVERTSENe SCULLY

A BILL FOR AN ACT ENTITLED: "AN  ALT FB-—AMEND--SEEFFON
85-2-502y--~MEAy TO PROVIDE THAT THE BOARD OF NATURAL
RESOURCES AND CONSERVATION MAY REQUIRE METVERS ON BNL¥--FHESE

EERTAIN WELLSE FIN-CONFROLLED-GROUNBWAFER-AREAS IG-MOBEFY¥-FHE

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Second Reading
{Strike everything after the enacting ctause and insertz)
Section le Section 85-2-113y MCAs is amended to read:
"g85-2-113. Board powers and dutiese {1) The board may
prescribe fees or service charges for any public service
rendered by the department wunder this chapters including
fees for the filing of applications or for the issuance of
permits and certificatese There shall be no fees for the
filing of declarations or for the issuance of certificates
of existing riyhtse

{2) The board may adopt rules necessary to implement
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and carry out the purposes and provisions of this chaptere
These rules may include but are not limited to rules to:

fa}l govern the issuance and terms of interim permits
authorizing an applicant for a regular opermit under this
chapter to begin appropriating water immedi atelys pending
fina) approval or denial by the department of the
application for a regular permit;

{b} require the owner or operator of appropriation
facilities to install and maintain suitable controlling and
measuring devicesy _except that the bgacd say not require_a
peter on a water well outside of _a_ _controlled _groundwater
area _gor _proposed _controlled.  groupdwater _area unless_the
mazipua yield of the well is io  excess. _of _100 _gallops _a
sioute;

{c} require the owner or operator of appropriation
facilities to report to the department the readings of
measuyring devices at reasonable intervals and to file
reports on appropriations;: and

(d} regulate the constructions uses and sealing of
wells to prevent the wastes contaminations or pollution of
‘groundwater.

{3} The board shall adopt rules providing for and
governing temporary emergency appropriationss without prior
application for a permits necessary to protect lives or

property.®
~Enéd-
-2- HB 431
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SENATE STANDING COMMITTEE REPORT

That House Bill No. 431 be

1. Title, line 8.
Following: "PROPOSED"
Insert: "CONTROLLED"

2. Title, line 9.
Following: "YIELD"
Insert: "IN EXCESS"

March 1,

(Natural Resources)

amended as follows:

1979



