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HOUSE BILL 429 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, 
as amended. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Died in Committee. 
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A BILL FOR AN ACT ENTITLED: •AN ~CT TO REGULATE THE 

OWNERSHIP OF AGRICULTURAL LAND BY REQUIRING CERTAIN PERSONS, 

BUSl~ESSESo AND CORPORATIONS TO REPORT OWNERSHIP OF INTEREST 

I~ AGRICULTURAL LAND AND BY DISALLOWING DEDUCTIONS FROM 

INCOME TAX AND CORPORATION LICENSE TAX LIABILITY FOR CERTAIN 

FARM-RELATED EXPENSES CLAIMED BY THESE PERSONSo BUSINESSESo 

OR CORPORATIONS; AMENDING SECTIONS 15-3D-10lo 15-30-lZlo AND 

8D-l-102o MCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEM SECIIOH. Section 1• Definitions. As used in 

(sections 2 and 3)o the following definitions apply: 

(1) •Agricultural land• -ans land •eeting the 

qualifications iaposed in 15-7-202(l)(a)• 

(2) •Director• aeans the director of the depart.ent of 

agriculture. 

(3) •Foreign business• -ans any business entity 

including but not li•ited to corporations, partnershipso and 

associations in which a controlling interest is owned by 

aliens. 

(4) •Nonresident alien• aeans any person who is not a 

citiLen of the United States and who is not a resident of 
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th~ United States or of so.e 5tateo territoryo trusteeship• 

or protectorate of the United States. 

(51 •Qualifying individual• .eans any person ~ho: 

(at Is required under 15-3Q-llt2 to file an Individual 

inca.e tax return; 

(b) has had an average annual gross lnca.e. as shown 

on his tax returns, exceeding S1 •lllion during the 

preceding 3 years; and 

(c) earned less than 50t of this inca-a during the 

3-year period fro• the sale of raw agricultural products. 

(6) •Qualifying corporation• .. ans any corporation 

that: 

(a) is required under 15-31-101 to pay corporation 

1 icense tax; 

(b) had an average annual gross incoee exceeding Sl 

•illlon. as shown on its tax returns, during the preceding 3 

years; and 

(c) received less than 50X of this inco.e during the 

3-year period fro• the sale of raw agricultural products. 

NEW SECTION. Section 2. Reporting by certain owners 

of dgricultu~al land requir~d. (1) Any nonresident alieno 

foreign businesso qualifying corporation, or qualifying 

individual that acquires or t~ansfers any interest, other 

than a security interest, in agricultural land or who holds 

an interesto other than a security interesto in agricultural 
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land on [the effective date of this act) eust file a report 

with the director not later than 60 days after the date of 

such acquisition or transfer. 

(Z) The report wust be on a for• provided by the 

departDP.nt and .ust contain: 

(a) the legal na.e and address of the owner of 

interest; 

(b) the citizenship of any owner who is an individual; 

(C) the nature of the legal entity holding the 

Interest if the owner is a business or corporation, the 

country In which It was created, and the principal place of 

business; 

(d) the type of interest in agricultural land that the 

owner acquired or transferred; 

(e) a legal description of the agricultural land 

acquired or transferred; 

(f) the purchase price paid or any other consideration 

given for the Interest or the legal na••• address, and 

citizenship of the person to wh~ 

transferred: and 

the Interest is 

(g) such other infor•ation as the director eay 

consider necessary. 

{3) Any person who holds or acquires an interest, 

other than a securIty i nteresto in ··agri cul ttJra1 land al1'd who 

subsequently becomes a nonresident alien eust subeit a 
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rGporto as provided in subs~ction (2)• to thP director not 

l<~ter than 60 days after he becomes a nonr~sident alien. 

l'tl Any n·..:;:nrcsi dent ali en, foreign hus.in~s.~, 

qualifying corporation. or qualifying individual who holds 

or acquires any interest. other than a security inter~5to in 

nonagricultural land that subsequently is assessed 3s 

agricultural land must submit a r~porto as provided in 

subsection (2)o to the director not later than 60 days after 

the land is reclassified as agricultural l~nd. 

NEW SEtTION. Section 3. Penalty for failure to fil~ 

report. Any nonresident alieno foreign business. qualifying 

corporation, or quali~ying individual refusing to file the 

report as required In [section 1] is guilty of a misdemeanor 

and upon conviction shall be fined not Jess than $100 and 

not more than a su• equal to 25' of the market value of his 

interest in agricultural land on the day the report was due. 

Section ~. Section BD-1-102o MCAo is amended to reac 

"80-1-102. Duties of department. The de~art~ent shall: 

(1) encourage and proiAot; the interests 

agriculture, including horticulture and apiculture. and 

other allied Industries; 

of 

all 

(21 collect and pub1 ish statistics relating to the 

production and marketing of crops and other agricultural 

~ro~ucts so far as the information may be of value to the 

agricultural and allied interests of the state; 

-It-
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{3) assist, encourage, and pro~ote the organization of 

farmers• institutes, horticultural and agricultural 

societies. the holding of fairs, livestock shows. or other 

exhibits of the products of agriculture; 

(4) adopt standards for open and closed receptacles 

for farm products and standards for the grade and other 

classification of farm products; 

(5) cooperate with producers and consuaers in devising 

and maintaining economical and efficient systems of 

distribution and aid In the reduction of waste and expense 

incidental to ~arketingi 

(6) have the authority to aalntaln a market news 

service, including information as to cropso freight rates, 

commission rates, and other matters as •ay be of service to 

producers and consumers, and act as a clearinghouse for 

infor•ation of value to producers and consueers; 

(7) gather and diffuse information concerning the 

supply, demand, prevailing prices, and co~erclal .ovement 

of farm products; 

(8) investigate the practices and methods of factors, 

commission merchantso and others who receive, solicito buy, 

sell, handle on commission or otherwise, or deal in gralno 

vegetables, or other farm products. so that distribution of· 

the commodities is accomplished efficiently, economically, 

and without hardship, waste, or fraud; 
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(9) cooperate with Hontana state university, the 

agricultural experieent stationo and the federal government 

for the better•ent of the agricultural industries of the 

state, the improvement of rural life, and promotion of 

equality of opportunity for the farmers of the state; 

(10) take and hold in the name of the state of "ontana 

property, real and personal. acquired by gifts. 

subscriptions, donations, and bequests; 

{11) sell and dispose of personal property owned by it 

In a manner the department way provide, when In the judgment 

of the departaent the sale or disposal best promotes the 

purposes for which the depart .. nt Is established; 

{1Z) contract in respect to any aatter within the scope 

of its authority; 

{13) gather report• of apd sqepila data go pwner$hip of 

agrjcyltural lapd bJ pgoresidpnt aliens• foreigp buSinesses. 

~alifring corporations. 4nd gualitring jndjyjdyals; and 

tt~tLlil enforce this title and all other laws for the 

protection and regulation of agriculture.• 

Section s. Section 1~-3D-101o ~C.A• is amended to read: 

•l5-3D-l01· Definitions. For the purpose ·of this 

chapter. unless otherwise required by the contexto the 

following definitions apply: 

(1) •oepartment• •eans the department of revenue. 

(2) •oividend• aeans any distribution made by a 

-b- H/3 lfJ.? 
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corporation out of its earnings or profits to Its 

shareholders or •eaberso whether In cash or in other 

pr-operty or in stock of the r'>rp'lr·1tionr other than stock 

dividends as herein defined. •stock divi~ends• .eans new 

stock issued, for surplus or profits capitalized, to 

shareholders In proportion to their previous holdings. 

(3~ •Fiduciary• aeans a guardian, trustee, executor, 

adalnistrator, receiver, conservator, or any person. whether 

individual or corporate. acting in any fiduciary capacity 

for ony person, trusto or estate. 

(41 •Fgrelgp bysiDe$&• weans any bU$jDe55 entit¥ 

jnclydjpg byt not lieited to corporatjpoJ• partn•r$hips• and 

associations in Mhjcb a controllin~ intere$t 1$ owned by 

alieps, 

t+t~ •Foreign country• or •foreign govern.ent• .aans 

any jurisdiction other than the one eebraced within the 

United States, Its territories and possessions. 

tst~ •lnforaation agents• include all Individuals, 

corporations, associations, and partnerships. In whatever 

capacity acting, Including lessees or eortgagors of real or 

personal property, fiduciaries, employers, and all officers 

and eeployees of the state or of any eunicipal corporation 

or political subdivision of the stateo having the control, 

receipt, custody, disposal, or ~ay.ent of int~r~sto rent, 

salaries, wages, pre11iu•s• annuities, coapens;cotlonso 
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re.uneratlonso a.olueents• or other fixed or determinable 

annual or periodical gainso profits, and Income with respect 

to which any r~rson or fiduciary is taxable under this 

chapter. 

t6tLI1 •Net incoee• eeans the adjusted gross income of 

a taxpayer le5S the deductions allowed by this chapter. 

(81 •Nonresident alien• .gans any person wbg j5 not a 

citizen of tbc united States and who js not a resi4ent of 

the United States Or Of $QW8 statew territory• trusteeship• 

gr protectorate gf \he Unjted States. 

~t£21 •Paid•, for the purposes of the deductions and 

credits under this cbaptero .sans paid or accrued or paid or 

incurredo and the ter•s •paid or incurred• and •paid or 

accrued• shall be construed according to the eethod of 

accounting upon the basis of which the taxable incoae is 

coaputed under this chapter• 

ClOt •Qualifying indiy!duaJ• means any person Mho: 

(al Is reqyited to file an lndlyjdual inca.e ~ 

L£turn upder 15-30=142: 

(bl hal bad en ayerage annual gross inco•e• as shown 

on bia t•x rp&UrD&t exceedjng Sl mjllion durjng the 

preceding 3 year$: and 

tel ftMMd IMI t;hao SOl pf this jnGp•e durjng thj-r 

3-year oerjod tree tM sa!e of fjlV aorjculti!{al ·PJt•dts.u. 

tetl.ll.l •Received•. for the purpose of coeputati~· of 
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taxable income under this chapter • .eans received or accrued 

and the ter~ •received or accrued• shall be construed 

accordiny to the •ethod of accounting upon the basis of 

which the taxable income is cOfllputed under this chapter. 

t9ti1Zl •Resident• applies only to natural persons and 

includes, for the purpose of deter•ining li~bility to the 

tax imposed by this chapter with reference to the I nco•e of 

any taxable year, any person domiciled in the state of 

"ontana and any other person who aaintains a per•anent place 

of abode within the state even though te•porarily absent 

from the state and has not established a residence 

elsewhere. 

t~&tLlll •Taxable income• .. ans the adjusted gross 

income of a taxpayer less the deductions and exe•ptions 

provided for in this chapter. 

~tt~ "Taxable year• means the taxpayer•s taxable 

year for federal income tax purposes. 

t~rt~ "Taxpayer• includes any person or fiduciary, 

resident or nonresident• subject to a tax imposed by this 

chapter and does not Include corporations.• 

Section 6. Section 15-30-121• MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net 

income. In computing net incoee, there are allowed as 

deductions: 

(1) the items referred to in sections 161 and 211 of 
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the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or a.endedo subject to the following 

exceptions which are not deductible: 

(a) ite•s provided for in 15-3Q-1Z3i 

{b) state Income tax paid; 

lcl exgapses generated directly pr indirectly as a 

resyl\ of the grpwlng pr prodyctipn gf any raw agricultural 

grodutt• clai•&d by: 

lil a qyal!fying iodjyidyal: 

ljil a ognrcsidaot aljen; or 

liiil a fprelgo busjpes$: 

(ZJ federal inca.e tax paid within the taxable year; 

(3) child and dependent care expenses deter•ined in 

accordance with the provisions of section Z1~ of the 

Internal Revenue Code of 195~ that were In effect for the 

taxable year that began January 1o 197~; 

(~) that portion of an energy-related invest•ent 

al\owed as a deduction under 15-32-103." 

NEW SECTION, Section 1. Certain farm-related iteas 

not deductible. (1) Deductions under 15-31-114 generated 

directly or indirectly as a result of the growing or 

production of any raw agricultural product •ay not be 

claimed by a foreign business or qualified corporation. 

(l) {a) "Foreign business• .. ans any business entity 

including out not limited to corporations~ partnerships. and 

-10- HB lJ "i Q 
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associdtions in which a cont~olliny interest is ownPJ ~y 

2 ~liPns. 

3 (b) ".:lu;JI i fy i ng corporation" means .1ny cor por .•t ion 

~ that: 

5 (i) is required under l'>-ll-101 to p~y corporatian 

6 license tax; 

1 (ii) had an average annual gross incoaeo as shown on 

8 its tax returnso exceeding 11 •lllion during the preceding 3 

q years; and 

10 (iii) received less than 50~ of this inco.e during this 

11 3-year period fro• the sale of raw agricultural products. 

12 Section a. Severability. If a part of this act Is 

13 invalid• all valid parts that are severable fro• the invalid 

1~ part re•aln In effect. If a part bf this act Is lnv~lld in 

15 one or •ore of its applications. the part re•alns in effect 

16 in all valid applications that are severable fro• the 

17 invalid applications. 

18 Section q. Effective date. This act is effective on 

19 passage and approval and applies to taxable years beginning 

zo after Oeceaber 3lo 1978. 

-End-
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STATE OF MONTANA 
REQUEST NO. 17 5-79 

FISCAL NOTE 

l'orlll HI> 15 

, 1!1 79. , lhtne is hmehy submitted a Fiscal Note 

fm liB 421J . . . . . . . . . . pursuant to Chapter 53, Laws ot Montar'!a, 1965- Thirty-Ninth Legislative Assembly. 

Backnround information used in developing this Fiscal Notn is available from the Office of Budget and Program Planning, to members 

of the Le!]1slatum upon mquest. 

I >ES< :JUP'I'I< lN: 

This pruposl'd hill rq~ulates the ownership of a~ricultural land hy rcqlllrmg certain persons, businesses, 

and corporations to report owm·rship of interest in a~ricultural land and by disallowin~ deductions from 

inco1m· ta ~ and corporation lin·nsl' tax liability f~u- certain farm-rclatt·d expenSl'S claimed by these 

pcrsous; aud provides au l·ffectiVl' d;)tc. 

1\SSliMP'I'I< lNS: 

I. 

2. 

J. 

1\ny non tTsideut alien pn•scntly ownin~ Montana Agricultural land will not sell it during 

the next bi-annum. 
Any foreign husilwss presently owning Montana agricultural land will not sell it 

durin~ the next hi-annum . 

With the citizen's conn•m about foreign ownership of Montana agricultural land, probably 

no more than two sales of agricultural land will be sold to foreign businesses or non-resident 

aliens in the next hi-annum. 

4. Undl·r new Section 2 rl'gistration is only tl~quircd afwr actluisition or transfer. 

1-'ISCI\L IMPI\CI': 

The I kpartiiH'III of 1\~ricultttn· will incm administratiVl~ costs of approximately $3,000 per year. 

This additional cost lllllsl lw fundl·d from tlte Start· Cl'lll'l"al Fund. 

/?;Lw/~E7~ 
BUDGET DIRECTOR r 
Office of Budget and Program Planning 

Date: --~-L---
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Approved by Corrmittee 
on Tax<~tion 

HOUSE BILL NOo 429 

INfRODUCED BY SIVERTSEN, MEYER, JOHNSTON, HARKS, 

CO~ROYt ELLISON, ROTHt HURWITZ, IVERSONt SHIT~, 

LIEN, STAIGMILLERt BURNETT, OONALDSO~, THOFT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGUlAT~ THE 

OHNERSHIP OF AGRICULTURAl LAND BY REQUIRING CERTAIN PERSONS, 

BUSINESSES, ANu CORPORATIONS TO REPORT OWNERSHIP OF INTEREST 

IN AGRICULTURAl LAND AND BY DISALLOWING DEDUCTIONS FROM 

INCOME TAX AND CORPORATION LICENSE TAX liABiliTY FOR CERTAIN 

FARM-RELATED EXPENSES !HU-~AL GAINS CLAIMED BY THESE 

PERSONS, BUSINESSES, OR CORPORATIONS; AMENDING SECTIONS 

15-30-101, 15-30-121t AND 80-l-102, MCA; AND PROY1014G AN 

EFF~CTIVE OATEo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HfH_5~0N£ Section 1o Definitions. As U5Pd in 

[sections 2 and 3]• the following definitions apply: 

(1) "Agricultu~al land• aeans land 111eetinq the 

qualifications imposed in 1'5-7-202(1)1a). lUl_IEa~_QDES_MQI 

l~~UOf_~AHll_f~ItH A HIHING_f~ll_HAS__~tl _ _liiULO __ at 

lti£ __ 0ffABIHfH!__QE--SIAlf __ L!NUi_OB_EO&_W~l~-A-RECLA~AllOb 

eDNn_lS_ltl-EEEELls 

1,1 "OEPARTMEHI!_MfAlii-ltlf_Oi£AEI~~l-QE __ A~~ICULlURfs 

t~t.Lll •o; rector" •eans the director of the dP.[hHtment 

HB 0429/02 

1 of agriculture. 

2 t~tLil •Foreign business• .eans any business entity 

3 including but not li•ited to corpo~ationso partnerships• and 

~ associations in which a controlling interest Is owned by 

s aliens. 

b t~tiil •Non~esident alien• .aans any person who is not 

1 a citizen of the United States and who is not a resident of 

8 the United States or of soae state, territory. trusteeship• 

9 or protectorate of the United States. 

10 tStLQl •Qualifvlng individual• .eans any person who: 

11 (a) is required under 15-30-1~2 to file an individual 

12 incoee tax return; 

13 (b) has had an average annual gross incoee, as shown 

1~ on his tax returns. exceeding t~--+~+to" 11ans2aa during the 

1'5 preceding 3 years; and 

11, (c) earned les~ than so~ of this lnca.e during the 

1T 3-year pe~iod fro~ the sale of raw ag~icultural p~oducts. 

18 t6till •Qualifying corporation• means any corporation 

19 that: 

20 (a) is ~equired und£<~ 1'5-31.-101 to pay corporation 

21 license tax; 

22 (b) had an average annu.31 gross income exceeding •t 

23 •+••+o" l~QLOQQ• as shown on its tax ~eturnso during the 

24 preceding 3 yrars; and 

2'5 (c) received less than 50~ of this income during the 

-2- HB 429 
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3-year period fro~ the sale of raw agricultural products. 

HfW-~IlO~a Section 2. Reporting by certain owners 

of agricultural 

foreign business. 

.land required. (1) Any nonresident alieno 

qualifying corporation, or qualifying 

individual that acquires or transfers any interest• other 

than a security interest. in a~ricultural land or who holds 

an interest, other than a security interest, In agricultural 

land on [the effective date of this act] eust file a report 

~lth the director not later than 60 days after the date of 

such acquisition or transfer. 

(2) The report •ust be on a for• provided by the 

depart~nt and •ust contain: 

(a) the legal naee and address of the owner of 

interest; 

{b) the citizenship of any owner who is an individual; 

(c) the nature of the legal entity holding the 

interest if the owner is a business or corporation, the 

countr~ in which it was created, and the principal place of 

business; 

(d) the type of interest in agricultural land that the 

owner acquired or transferred; 

(e) a legal description of the agricultural land 

acquired or transferred; 

(f) the purchase price paid or any other consideration 

given for the interest or the legal name, address, and 

-3- HEl 429 
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consider necessary. 

as 
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the interest ; s 

the director may 

13) Any person who holds or acquires an interest, 

other than a security interest• in a~ricultural land and who 

subsequently beco•es a nonresident alien must submit a 

report, as provided in subsection (2)t to the director not 

later than 60 days after he becomes a nonresident al ian. 

(41 Any nonresident alien, foreign business, 

qualifying corporation, or qualifying individual who holds 

or acquires any interest, other than a security interest, in 

nonagricultural land that subsequently is assessed as 

~grlcultural land Must submit a report. as provided in 

subsection 121• to the director not later than 60 days after 

the land Is reclassified as agricultural land. 

HEH_Sft110Ha Section 3. Penalty for failure to file 

report. Any nonresident alieno foreign business, qualifying 

corporation. or qualifying individual refusing to file the 

report as required in [section 1] is guilty of a misdemeanor 

and upon conviction shall be fined not less than SlOO and 

not •ore than a su• equal to 25~ of the market value of his 

interest in agricultural land on the day the report was due. 

Section~. Section 80-l-102, HtA. is amended to read: 

•ao-1-102. Duties of department. The department shall: 

-4- HB 429 
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(1) encourage and pro111ote the interests of 

2 agriculture, including horticulture and apiculture, and all 

3 othe• allied industries: 

4 (2) collect and publish statistics relating to the 

5 production and marketing of crops and other agricultural 

6 products so far as the infor111ation •ay be of value to the 

1 agricultural and allied interests of the state; 

8 (3) assist, encourage, and pro•ote the organization of 

9 farmers• institutes, horticultural and agricultural 

10 societies, the holding of fairso livestock shows, or other 

11 exhibits of the products of agriculture; 

12 (4) adopt standards for open and closed receptacles 

13 for farm products and standards for the grade and other 

14 classification of farm products; 

15 (5) cooperate with producers and consu•ers in devising 

16 and maintaining economical and efficient syste"'s of 

l1 distribution and aid in the reduction of waste and expense 

18 incidental to marketing; 

19 (6) have the authority to •aintain a market news 

20 service, including information as to cropso freight rates, 

21 commission rates, and other matters as •ay be of service to 

22 producers and consumers, and act as a clearinghouse for 

23 information of value to producers and consumers; 

24 (7) gather and diffuse information concerning the 

25 supply, demand, prevailing prices, and commercial .ovement 
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of farm p~oducts; 

(8) Investigate tne p~actices and •ethods of factors, 

co.-ission .erchantso and others wno receive, solicit, buy, 

sell, nandle on co••lssion or otnerwise, or deal in gralno 

vegetables, or other fare products, so that distribution of 

the commodities Is accoeplisned efficiently, econo•lcally, 

and without hardsnipt waste• or fraud; 

(9) cooperate with Montana state university, the 

agricultural experi~ent stationo and tne federal government 

for the better•ent of the agricultural industries of the 

stateo the laproveeent of rural lifeo and pro.ation of 

equality of opportunity for the far.ers of the state; . 
(10) take and hold in tne na•e of the state of Montana 

property, real and personal• acquir-ed by g i fts• 

subscriptions, donations, and bequests; 

(11) sell and dispose of personal property owned by it 

In a •anner the depart8ent •ay provide, when in the judgment 

of th~ department the sale or disposal best proeotes the 

purposes for which the depart•ent Is established; 

{12) contract in respect to any •atter within the scope 

of its authority; 

Ll~_gath~L-Le~~_gf_aoO-~a~ite_data_ao_gvne~ig_o1 

ag~i~ultYLal-Lan0-b¥-Oao~~n1-4lien~·_!oL~n_b~~~~ 

QU~lif~in~-~QLpQLatiao~._aod-QU~Lfxiag_indi~~l~-aod 

fl~tLlil enforce this title and all other laws for the 
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protection and regulation of agriculture.• 

Section 5. Section 15-30-101• KCAo Is aaended to read: 

•t5-3G-101. .Definitions. For the purpose of' this 

chapter, unless otherwise required by the context. the 

following definitions apply: 

(1) 

(Z) 

•Department• •eans the depart.ent of revenue. 

"Dividend" aeans any distribution ~ade by a 

corporation out of its earnings or profits to its 

shareholders or •e~erso whether in cash or in other 

property or in stock of the corporation, other than stock 

dividends a• herein defined. •stock dividends• .. ans new 

stock issued, for surplus or profits capitalized, to 

shareholders In proportion to their previous holdings. 

(3) •Fiduciary• .. ans a guardian, trustee, executoro 

ad•lnlstratoro receiver, conservator, or any person, whether 

Individual or corporate, acting in any fiduciary capacity 

for any person, trusto or estate. 

f\1 •ForeUJD_~u.'!..-IHLl.DL-'lllL business eotit.¥ 

jnc1udlng but not ll•lted to~QLPQLa~~-~S-Gnd 

assocjatjons jn whjcb a contLQlling_intsrest is Q¥nt~ 

al lens. 

t+t!l! •Foreign country• or •foreign govern .. nt• .. ans 

any jurisdiction other than the one eMbraced within the 

United Stateso its territories and possessions. 

fSt~ •InforMation agents• include all individuals, 

-1- HB 429 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

HB 0429/02 

corporations, associations, and partnerships, in whatever 

capacity acting, including lessees or mortgagors of real or 

personal property, fiduciaries, employers. and all officers 

and e•ployees of the state or of any municipal corporation 

or political subdivision of the stateo having the control, 

receipt, custody, 

salaries, wages, 

disposal, 

pre11iu•s• 

or paysent of interest• rent. 

annuities. co111pensations. 

re~neratlonst e•olu .. ntso or other fixed or determinable 

annual or periodical galnso profits, and inco•e with respect 

to which any person or fiduciary is taxable under this 

chapter. 

t6till •Net income" .eans the adjusted gross income of 

a taxpayer less the deductions allowed by this chapter. 

111--"Nonresidsnt--Alie~me~an¥-Persoo Mho-~-~ 

kitizen of the Unlttd Statss apd who js oot a -L~Qent _ _gf 

the Unittd Sta~ or pf sgwe state• teLLlio~tL~ee~~ 

or protectorate gf tb« United s~ 

t~t12l •Paid•• for the purposes of the deductions and 

credits under this chaptero means paid or accrued or paid or 

incurred, and the terms •paid or incurred• and •paid or 

accrued• shall be construed according to the method of 

accounting upon the basis of which the taxable income is 

co.puted under this chapter. 

1lQ~QuaJifxing jndjyjdu~!!_me~~-~~~~ 

UJ._is rsgujred to file ~n jodivutYaL-.inr.mnL-l.~ 
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UtllLn...wul!lL~~lih 

ihl___baL_ba.d:_-<ULaYerage annual _g.cou_I.nt.gu, as $hQWD 

gn __ bi~--t~--~~ exceedjaQ__}l wj!ljgn __ durjog the 

~~in.g_.L~ll.-awl 

LU~.tnn.d-lu.i th;Jn SOt, of tll.U-iD~Il£illg_t.IJ.U 

J=u.aLJ2U.i..Q.d...JUlJl!_tba_sal e of raw agr i cullur.ALPLQ!SuUu 

t&t1lll •Received•, for the purpose of computation of 

taxable income under this chapter• •eans received or accrued 

and the term "received or accrued• shall be construed 

according to the ~ethod of accounting upon the basis of 

which the taxable income is computed under this chapter. 

t9t1ll1 •Resident• applies only to natural persons and 

includes, for the purpose of deterwlnlng liability to the 

tax imposed by this chapter with reference to the incowe of 

any taxable year, any person dowiciled in the state of 

Montana and any other person who ~aintains a perwanent place 

of abode within the state even though te~porarily absent 

fro"' the state and has not established a residence 

elsewhere. 

tt9tilJl "Taxable Income• •eans the adjusted gross 

income of a taxpayer less the deductions and exewptions 

provided for in this chapter. 

ttltil~l •Taxable year• weans the taxpayer's taxable 

year for federal income tax purposes. 

tt~til~l •taxpayer• includes any person or fiduciary. 
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resident or nonresident. subject to a tax iwposed by this 

chapter and does not include corporations.• 

Section 6. Section lS-30-121, MtAo is awended to read: 

•15-30-121. Deductions allowed in co•puting net 

income. In co•putlng net incoee, there are alloved as 

deductions: 

(1) the lte•s referred to In sections 161 and 211 of 

the Internal Revenue Code of 19S4o or as sections 161 and 

211 shall be l~beled or a.endedo subject to the follovlng 

exceptions which are not deductible: 

(a) items provided for In lS-30-123; 

(b) state inca.e tax paid; 

lc) ••gen$eS geoerated-ait.e~Q[_-lodlc•ctly as • 

~lt~be growjpg or pr~IQQ o( any raw agrjcultural 

AL~~)ajeed b¥~ 

1ilLLDQQLJ:tiallLill.l.iuU-.JK 

1Dl __ llif .. J2.EWC.IliULalLttfLC.A£.1IAL-'Allt_A1.1.QifiiL-UfiD£.8. 

iftilDM--~Df__lHf INTERNAL_~~~Uf_-'DDfL-AS-A~ENDED, 

UAlliEILllll 

ULJ.JN.!l.lflflLIWUllOUAU 

lllL~P.fli~L.AU~ 

i lllL A-f.Ol!.E.llli:L.!Hlll tiUi.i 

{2) fed~ral income tax pdid within the taxable year; 
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(l) child and dependent care expenses deteralned in 

accordance with the provisions of section 21~ of the 

Internal Revenue. Code of 1954 that were in effect for the 

taxable year that began January I• 1914; 

(4) that portion of an energy-related 

allowed as a deduction under 15-32-103.• 

invest•ent 

~N SECTION. Section 7. Certain tara-related iteas 

not deductible. (1) Oeduct!ons under 15-31-114 generated 

directly or indirectly as a result of the growing or 

10 production of any raw agricultural product aay not be 

11 clalaed by • foreign business or qualified corporation. 

12 (2) (a) •Foreign business• •eans any business entity 

13 including but not li•ited to corporations, partnerships. and 

1~ associations In which a controlling Interest is owned by 

15 aliens. 

16 (b) •Qualifying corporation• aeans any corporation 

17 that: 

18 (i) Is required under 15-31-101 to pay corporation 

19 license tax; 

20 (li) had an average annual gross incoaeo as shown on 

21 its tax returns, exceeding S1 million during the preceding 3 

22 years; and 

23 (iii) received less than 50~ of this inco•e during this 

24 3-year period fro• the sale of raw agricultural products. 

25 Section 8. Severability. If a part of this act is 
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Invalid, all valid parts that are severable from the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or .are of its applications. the part remains in effect 

in all valid applications that are severable from the 

Invalid applications. 

Section 9. Effective date. This act is effective on 

passage and approval and applies to taxable y~ars beginning 

after Oece•ber 31• 1978. 

-End-
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HOUSE BILL NO. ~29 

INTRODUCED BY SIVERTSENo MEYERo JOHNSTON, MARKSt 

CONROYr ELLISONo ROTH, HURWITz, IYERSONr SMITHo 

LIENo STAIGMILLERr BURNETTo DONALDSONo THOFT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE THE 

OWNERSHIP OF AGRICULTURAL LAND BY REQUIRING CERTAIN PERSONS, 

BUSINESSES, AN~ CORPORATIONS TO REPORT OWNERSHIP OF INTEREST 

IN AGRICULTURAL LAND AND BY DISALLOWING DEDUCTIONS FROM 

INCOME TAX AND CORPORATION LICENSE TAX liABILITY FOR CERTAIN 

FARM-RELATED EXPENSES &Np C6PITAL GAINS CLAIMED BY THESE 

PERSONS, BUSINESSESo OR CORPORATIONS; AMENDING SECTIONS 

15-30-101• 15-30-121o AND 8D-1-102t MCA; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

NEW SECTION• Section 1• Definitions. As used in 

[sections 2 and 3)o the following definitions apply: 

(l} •Agricultural land• .aans land •eeting the 

qualifications i~osed in 15-l-Z02(lt(a)• THE ItA~ DOES NOT 

iH~E L6ND FOB MHltH 6 MINING pERMIT H6S ~--liiU~ 

!Hf__DEP6RTKENT Of STAlE LANDS OR FOR KHltH_A-B£tl6MAIION 

BD~ IS IN EEEEtT• 

1Zl--•oEP6BIHENI• Mt6NS THE DEPARTMENT Uf__6GRitULIURfa 

t~tLll •Director• .eans the director of the departeent 
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of agriculture. 

t3tLll •Foreign business• .. ans any business entity 

including but not li•ited to corporations, partnerships, and 

associations In Which a controlling interest Is owned by 

aliens. 

t~t111 •Nonresident alien• .. ans any person who is not 

a citizen of the United States and Mho is not a resident of 

the United States or of so.e statew territory, trusteeship, 

or protectorate of the United States. 

t5tL6l •Qualifying individual• .. ans any person who: 

(at Is required under lS-30-1~2 to file an Individual 

incoee tax return; 

{bJ has had an average annual gross incoeeo as shown 

on his tax returns• exceeding •t--+++~ 150QwQOQ during the 

preceding 3 years; and 

(c) earned less than 50~ of this lnca.e durin9 the 

3-year period froe the sale of raw agricultural products. 

t6t1ll •Qualifying corporation• .. ans any corporation 

that: 

(a) Is required under 15-3~-101 to pay corporation 

llcen~e tax; 

(b) had an average annual gross inca.. exceeding •i 

-+••+on lSOO•OOD• as shown on its tax returns, during the 

24 ' preceding 3 y .. ars; and 

25 (c) received less than 50~ of this inco•e during the 

-z- HB ~29 
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3-year period froa the sale of raw agricultural products. 

~SECTIO~a Section 2. Reporting by certain owners 

of agricultural land required. (1) Any nonreslden~ allen• 

foreign business. qualifying corporation, or qualifying 

Individual that acquires or transfers any Interest. other 

than a security Interest. In agricultural land or who holds 

an Interest. other than a security interest, In agricultural 

land on [the effective date of this act] aust file a report 

with the director not tater than 60 days after the date of 

such acquisition or transfer. 

[2) Ibe report aust be dn a fora provided by the 

departaent and aust contain: 

(at the legal na.. and address of the owner of 

interest; 

(b) the citizenship of any owner who is an Individual; 

(c) the nature of the legal entity holding the 

interest If the owner is a business or corporation, the 

country In which it was created, and the principal place of 

business; 

(d) the type of interest In agricultural land that the 

owner acquired or transferred; 

(e) a legal description of the agricultural land 

acquired or transferred; 

Cf) the purchase price paid or any other consideration 

given for the Interest or the legal naaeo addresso and 
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interest ; s 

{g) such other inforaation as the director may 

consider necessary. 

(3) Any person who holds or acquires an interest, 

other than a security interest• in agricultural land and who 

subsequently becoaes a nonresident alien must submit a 

report• as provided In subsection (2)• to the director not 

later than 60 days after he becomes a nonresident alien. 

(~J Any nonresident alien• foreign business. 

qualifying corporation. or qualifying individual who holds 

or acquires any Interest• other than a security interest. in 

nonagricultural land that subsequently is assessed as 

agricultural land aust sub•it a report. as provided in 

subsection (2), to the director not tater than 60 days after 

the land Is reclassified as agricultural land. 

NEW SECIIpN. Section 3e Penalty for failure to file 

report. Any nonresident alien, foreign business. qualifying 

corporation• or qualifying Individual refusing to file the 

report as required in {section 1] is guilty of a aisdemeanor 

and upon conviction shall be fined not less than 5100 and 

not more than a sua equal to 25~ of the aarket value of his 

interest in agricultural land on the day the report was due. 

Section ~. Section 80-l-102o MCAo is amended to read: 

•ao-1-102. Duties of department• The department shall: 
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(11 encourage and pro1110te the interests of 

agriculture, including horticulture and apiculture• and all 

other allied industries; 

(21 collect and publish statistics relating to the 

production and •arketing of crops and other agricultural 

products so far as the inforMation May be of value to the 

agricultural and allied interests of the state; 

(3) assl~t. encourage, and pro.ate the organization of 

farmers• institutes, horticultural and agricultural 

societies, the holding of fairs, livestock shows. or other 

exhibits of the products of agriculture; 

(4) adopt standards for open and closed receptacles 

for far~ products and standards for the grade and other 

classification of farm products; 

(51 cooperate with producers and consu•ers In devising 

and maintaining economical and efficient systeii!S of 

distribution and aid in the reduction of waste and expense 

incidental to marketing; 

(b) have the authority to aaintaln a market news 

service, including infor•ation as to cropst freight rates. 

commission rates, and other .atters as May be of service to 

producers and consumers, and act as a clearinghouse for 

information of value to producers and consu•ers; 

(71 gather and diffuse inforMation concerning the 

supply• de•and, prevailing prices, and coM.ercial move.ant 
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of farm products; 

[81 investigate the practices and aethods of factors, 

co.-ission .erchants. and others who receive, solicit, buy, 

sell, handle on coM•Isslon or otherwise, or deal in grain, 

vegetables, or other far• products• so that distribution of 

the co .. odlties Is acco•plished efficiently, economically, 

and without hardship, waste• or fraud; 

(9) c.ooperate with Montana state university, the 

agricultural experiaent station, and the federal gover~ent 

for the betterMent of the agricultural industries of the 

state, the improve•ent of rural life, and proaotion of 

equality of opportunity for the faraers of the state; . 
(lOt take and hold in the na•e of the state of Montana 

property. real and personal. acquired by gifts. 

subscriptions, donations, and bequests; 

(11) sell and dispose of personal property owned by it 

in a eanner the depart.ent aay provldeo when in the judgaent 

of the departaent the sale or disposal best promotes the 

purposes for which the depart•ent Is established; 

(121 c.ontract in respect to any .atter within the scope 

of its authority; 

QU.alifx.lC1g-""QWQ£atlllllu~wLJu.l..u..i.Uing_.iD.Q.i!W11t.ll.U-.a.JU:I 

tt~tLlil enforce this title and all other laws for the 
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protection and regulation of agriculture.• 

Section 5. Section 15-30-lOlo MCA, is aeended to read: 

•15-3G-10l. Definitions. For the purpose o~ this 

chaptero unless otherwise required by the contexte the 

following definitions apply: 

(lt •Oeparteent• .aans the depart.ent of revenue. 

(2) •Dividend• •eans any distribution eade by a 

corporation out of its earnings or profits to its 

shareholders or •eMberso whether in cash or in other 

property or in stock of the corporation, other than stock 

divldends as herein defined. "Stock dividends• .aans new 

stock issued, for surplus or profits capitalized, to 

shareholders In proportion to their previous holdings. 

{3) •Fiduciary• .aans a guardiano trustee, executor, 

ad•inlstratoro receiver, conservator, or any persono whether 

individual or corporate, acting in any fiduciary capacity 

for any person, trusto or estate. 

(') •Foreign business• ~--4DV bysjness entity 

i.oclydiog but. not litiU!Ll.D:-'OL~igns. part.oeub~.L.-imd 

U~ii1.12QL_i!L.-lllll.i.t.IL~-~Q\C.Qlling_lP.tilall_lLowoed bl! 

al j ens. 

t~ttsl •Foreign country• or •foreign governeent• eeans 

any jurisdiction other than the one eebraced within the 

United States, its territories and possessions. 

tSt~ •tnforeatlon agents• include all individualS• 
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corporations, associations, and partnerships, in whatever 

capacity acting, including lessees or eortgagors of real or 

personal property, fiduciaries, employers. and all officers 

and eeployees of the state or of any eunicipal corpo~ation 

or political subdivision of the statao having the control, 

receipt• custody, disposalo or pay.ant of interesto rente 

salaries, wageso prelliUIIISt annuities. coepensationso 

re•uneratlons, eeolueentso or other fixed or deter111inable 

annual or periodical gainso profits. and incoee with respect 

to which any person or fiduciary is taxable under this 

chapter. 

t6till •Net inca.e• eeans the adjusted gross inco111e of 

a taxpayer less the deductions allowed by this chapter. 

i8J •Nonresjdent aljep• ~anx-~n_MbD_~~~ 

cjt.jzep of tbe United States apd wbg Is pat_~--L~~-_gf 

:tlliL-UD.UU~es or of ::;.o•e stateo ULL.il.aUL-tc.Uili:~i;u 

aL_~LPtectgratg gf t,he Upjted S~ 

t~tLil •Paid•, for the purposes of the deductions and 

credits under this chapter, means paid or accrued or paid or 

incurred, and the ter111s •paid or incurred• and "paid or 

accrued• shall be construed according to the method of 

accounting upon the basis of ~hich the taxable income is 

coeputed under this chapter. 

i~.Qulll..f.xjpg I pd i Y iJ1ita.l.!-mea~-IUIU.mL.till21. 

!41--l$ required to file ap indjyjd~_i~_tax 
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~tuLD-UndeL~-30-142; 

(b} bas h4d_ an ayerage annual gros5 jgcpwew a5 sbgwo 

gn_hl5.-.UJl returns. uuedjog Sl •ill jon W!.t.lJlg-~ 

g.I:e.t.~~_l_xu.tu....aw! 

rc' earned Jess than 501 of this loca-e dULlDg this 

l=Xe4C_Q£L~O.-tbe sale gf raw agricultural product5• 

f&tLlll •Received•, for the purpose of co•putatioo of 

taxable !ocoee under this chapter, •eans received or accrued 

and the terM •received or accrued• shall be construed 

according to the eethod of accounting upon the basis of 

which the taxable !ocoee is coeputed under this chapter. 

t9tLlL! •Resident• applies only to natural persons and 

includes, for the purpose of deteralnlng liability to the 

tax ieposed by this chapter with reference to the incoge of 

any taxable year, any person ~iclled In the state of 

Montana and any other person who •aintains a per.anent place 

of abode within the state even though te•porarily absent 

fro• the state and bas not established a residence 

elsewhere. 

tt8tilll •taxable lncoae• .. ans the adjusted gross 

inco~e of a taxpayer less the deductions and exeept!ons 

pro.,ided for In this chapter. 

tltt!lil •taxable year• .aans the taxpayer's taxable 

year for federal inco~e tax purposes. 

tt~tLlil •taxpayer• includes any person or fiduciary, 
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resident or nonresident• subject to a tax ieposed by this 

chapter and does not include corporations.• 

Section 6. Section 15-30-121• MCA, Is aaended to read: 

•tS-30-121. Deductions allowed In co•puting net 

!ocoee. In co•puting net lncoea, there are allowed as 

deductions: 

{1) the ite•s referred to in sections 161 and 211 of 

the Internal Revenue tode of 1954, or as sections 161 and 

211 sh4ll be labeled or ... ndedt subject to the following 

exceptions which are not deductible: 

(a) ite.s provided for In 15-30-123; 

(b) state incoae tax paid; 

lcl aapaosea generated directlr or indirectly as a 

rasuJ\ pf the growing pr prQductipo pf aor raw agrtculturaJ 

~yet. clai•ed br: 

o 1 a gpali tr log iodiyldY.ol..t 

!iil-4-DPOLesjdeot tllao; oc 

Cii!J a fprejgg businelli 

!Dl-ltiLIWlUC.LUltLfilLtiEI C. 6P I I At GAIN -AUJl~IL-l.ltillfB. 

C..Ult!fiLIUi 

!11 A OVALlflfD-lHDlllDUALi 

!llJ 6 NOURE1!DENI ALIENi QR 

Hlll_Lf..Of.Uii:!:Lilu.Sl!IUll 

AMENDED• 

(2) federal income tax paid within the taxable year; 
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(3) child and dependent care expenses deterMined in 

accordance ~ith the provisions of section Zllt of the 

Internal Revenue Code of 1954 that ~ere in effect ~or the 

taxable year that began January 1, 19llt; 

(Itt that portion of an energy-related 

allowed as a deduction under 15-32-103.• 

invest•ent 

NEV SEtiiON• Section Te Certain fare-related ite•s 

not deductible. (lt Deductions under 15-31-114 generated 

directly or indirectly as a result of the growing or 

10 production of any raw agricultural product •ay not be 

ll clal .. d by & foreign business or qualified corporation. 

12 (2) 4a) •Foreign business• .. ans any business entity 

13 Including but not li•ited to corporations, partnerships• and 

lit associations in which a controlli~g Interest Is o~ned by 

15 aliens. 

16 (b) •Qualifying corporation• ~ans any corporation 

11 that: 

18 (i) is required under 15-31-101 to pay corporation 

19 license tax; 

20 (ii) had an average annual gross inco ... as shown on 

21 its tax returnso exceeding Sl million during the preceding 3 

22 years; and 

23 (iii) received less than SO~ of this inco•e during this 

24 3-year period froe the sale of raw agricultural products. 

25 Section e. Severability. If a part of this act is 
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invalido all valid parts that are severable from the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or ~re of its applicationso the part remains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section 9. Effective date. This act is effect1ve on 

passage and approval and applies to taxable y~ar~ beginning 

after Deca.ber 31• 1918• 

-End-
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