
:'\ '0 "1 /"_, I~ . ~~rA'---''7-'-1--•• 

HOUSE BILL NO. 422 

INTRODUCED BY LORY, PORTER, MAGONE, SCULLY 

January 26, 1979 

February 7, 1979 

February 8, 1979 

February 9, 1979 

February 13, 1979 

February 14, 1979 

February 15, 1979 

February 16, 1979 

February 17, 1979 

February 19, 1979 

March 3, 1979 

March 6, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Intent statement attached. 

Printed and placed on 
members' desks. 

On motion taken from 
second reading and referred 
to Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, pass 
consideration. 



March 7, 1979 

March 10, 1979 

IN THE HOUSE 

r1arch 12, 19 79 

March 14, 1979 

March 15, 1979 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments adopted. 
Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY .....--·- (---..,----____,.--- I (J I 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE CRIMINAL 

POSSESSION OF PRECURSORS TO CERTAIN DANGEROUS ORUGSo 

INCLUDING AMPHETAMINE, METHAMPHETAMINE• AND PHENCYCLIDINE; 

PROVIDING CRIMINAL SANCTIONS; PROVIDING CERTAIN EXEMPTIONS 0 

AND AUTHORiliNG RULEMAKING AUTHORITY FOR THE BOARD OF 

PHAR.'1ACISTS TO GRANT EXEMPTIONS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section •• C~i•inal possession of pre<ursors to 

danoe~ous d~ugs. (1) A person co••its the offense of 

c~iminal possession of precurso~s to dangerous drugs if he 

possesses: 

(a) both phenyl-Z-propanone (phenyl acetone) and 

formamide or hydroxylamine at the same time ~ith the intent 

to manufacture amphetamine; 

(b) both phenyl-Z-propanone (phenyl acetone) and 

methylamine or N-methylformamide at th~ same time with the 

int<>nt to manufacture r~ethampheta•ine; 

(c} both piperidine and cyclohexanone at the same 

tim,, or a combination product thereof. with tne intcnL to 

manufacture phencyclidine (PCP,. 

(2) A person convicted of cri•inal possession of 
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~recursors to a dangerous drug shall be imprisoned in the 

state prison for a ter• not to exceed 20 y3ars. 

(3) for the purposes of this se~tion, possession of 

ia-diate precursors sufficient for aanufacture of 

aethylaaineo phenyl-2-propanone (phenylacetone)o piperidine, 

cyclohexanoneo N-aethylforaaaide. or forma•ide or possession 

of any coapound or aixture containing piperidine or 

cyclohexanone is possession of precursors to a dangerous 

drug. 

Section 2. Exeaptions. The provisions of [section l] 

do not apply to: 

(1) a drug manufacturer licensed by the state; 

(2) a person authorized by rules adopted by the board 

of phar•acists to possess the co•bination of substances; 

(3) a person e•ployed by a college or university 

within the state who possesses any co5bination of substances 

li St;!d in [section 1] for the purposes of teaching o~ 

research which is authorized by the college or universityo 

Section 3. Ruleaaking authorized. The board of 

ph,Jr.,acy shall adopt, a11en<io or repeal rules in accordanc<' 

with the ~ontana Administrative Procedure Act to autr.orize 

t~~ ~rncPssing nf any comblnatinn of the subst~nCd5 listed 

in [section 1] ~henever it deter,..ines that th"r" is d 

legitimate nyed and that the substances ~ill be used for a 

2~ la~ful purpose. 

-End-
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STATEMENT OF INTENT RE: HS 422 

2 

' 
4 A statement of intent is required for this bill In that 

S in section 3 it aelegates authority to the Board of Phar•acy 

& to adopt rules. 

7 Hous~ Bill 422 defines the offense of crl•inal 

8 poss~ssion of precursors to certain dangerous drugs. T~ 

Q oill ~roviues that its provisions do not apply to those 

10 ~ersons or businesses which have a legiti•ate reason for 

ll possessing the precursors. It is possible that certain 

1? ~~rsons. businesses or research facilities May now or at a 

l~ la~er date have a legiti•ate need for these precursors. The 

14 purpose for ·giving rule.aking authority to the Board of 

l~ Pharm~cy is that it can best deter•ine whether a person• 

16 busin~ss or research facility has a legiti•ate need for the 

17 precursors. It will also alleviate having to aMend the 

lA st~tut~ in future sessions if it appears that soMeone is 

19 entitled to be exempted from the criminal provisions of the 

~8 stdtut~. 

L1 First adopted by the HOUSE CO""ITTEE ON JUDICIARY on 

il FPoruary bt 1979. 

HB '-1 ~ 1.. 
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Approved by Committ .. ' 
on Judiciary 

HOUSE BILL NO. ~22 

INTRODUCED SY LORY, PORTER, MAGONEo SCULLY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE CRIMINAL 

POSS.ES.S.ION OF PRECURSORS TO CERTAIN DANGEROUS ORUGSo 

INCLUDHlG AMPHETAMINE, METHAMPHETAIHNEo AND PHENCYCLIDINE; 

PROVIDING CRIMINAL SANCTIONS; PROVIDING CERTAIN EXEMPTIONS; 

ANO AUTHORILING RULEMAKING AUTHORITY FOR THE BOARD OF 

PHARMACISTS TO GRANT EXEMPTIONS.• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Cri•inal possession of precursors to 

dangerous drugs. (1) A person co .. its the offense of 

criminal possession of precursors to dangerous drugs if he 

possesses: 

(a) both phenyl-2-propanone (phenyl acetone) and 

formamide or hydroxylamine at the same ti•e with the Intent 

to manufacture a~heta•ine; 

(b) both phenyl-2-propanone (phenyl acetone) and 

methylamine or N-methylfor•a•ide at the sa•e ti•e with the 

intent to manufacture •ethampheta•ine; 

(c) both piperidine and cyclohexanone at the sa•e 

time, or a co~ination product thereofo. with the intent to 

manufacture phencyclidine (PCP). 

(2) A person convicted of cri•inal possession of 
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precursors to e dangerous dPag ~ shall be iaprisoned in 

the state prison for a ter• not ~o-.. eeee LESS THAN 2 YEARS 

~ORE THAN 20 years. 

(3} For the purposes of this sectlont possession of 

i-diate precursor• sufficient for -nufacture of 

.ethyla•ineo phenyl-Z-propanone (phenylacetone)t piperidine, 

cyclohexanoneo N-•ethylfor•a•ideo or for•a.ide or possession 

of any co•pound or •ixture containing piperidine or 

cyclohexanone Is possession of precur~rs to a dangerous 

drug. 

Section 2. Exe~tions. The provisions of (section 1] 

do not apply to: 

(1) a drug •anufacturer licensed by the state; 

(2) a person authorized by rules adopted by the board 

or phar.acists to possess the coeblnatlon of substances: 

(3) a person e•ployed by a college or university 

~ithin the state ~ho possesses any co~lnation of substances 

listed in (section l] for the purposes of teaching or 

research ~hich is authorized by the college or university. 

Section 1. Rule•aking authorized. The board of 

phar•acy shall adopto a.endo or repeal rules in accordance 

with the Montana Ad•inistrative Procedure Act to authorize 

tha processing of any coabination of the substances listed 

in [section l] whenever it determines that there is a 

legiti•ate need and that the substances will be used for a 

-2- HB 422 
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 422 

INTRODUCED dY LORY, PORTER, MAGONE, SCULLY 

A BILL FOR AN ACT ENTITLtO: "AN ACT TO DEFINE CRI~INAL 

PDSS ES S I ON OF PRECURSO~S TO CERTAIN OAN~EROUS DRUGS, 

I~CLUOING AMPHETAMIN~, METHAMPHETAMINE, AND PHENCYCLIDINE; 

PR0VIOING CRIMINAL SANCTIONS; PROVIDING CERTAIN EXEMPTIONS; 

AND AUTHC~IZING ~ULEMAKING AUTHORITY F~P THE BOARD OF 

PHAR.~ACI ST~ TO GRANT EXEMPTIONS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Criminal possession of precursors to 

danq&rous dru~s. (l) A person co.-its the offense of 

criminal possession of precursors to dangerous drugs if he 

;JOssesses: 

I d) both phenyl-2-propanone (phenyl acetone] and 

for~amide or hydroxylamine at the same time with the intent 

to manufacture amphetamine; 

(l>) both phenyl-2-propanane (ph<>nylac<>tone) and 

methyl~mine or N-methylformamide at th~ sa~ time ~ith the 

intent to manufacture R!ethampheta,.ine; 

(c) both piperidine and cyclohexanone at the same 

t i '"" • or a combination product thereof • ~ i th the intent to 

~anuf~cture phencyclidine (PCP). 

(2) A person convicted of criminal possession of 
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precursors toe ctan~erous ~rag~ shall De imprisoned in 

the state prisvn for a term not ~o-exeeed LE~S THAN z__ytARi 

UB_aoa~_ltiA~ zo years. 

(3) For the purposes of this section. possession of 

;.,mediate precursors sufficient for 11anufacture of 

methylamine• phenyl-2-propanone (phenylaceton<>)• piperidine, 

cyclohexanone. N-•ethylformaR!ide• or formamide or possession 

of any compound or 11ixture containing piperidine or 

cyclohexanone is possession of precursors to a dangerous 

druq. 

Section z. fxemptions. The provisions of (section 1] 

do not apply to: 

(1) a druq •anufacturer licensee! by the state; 

121 a person authorized by rules adopted by the board 

of phar•acists to possess the coMbination of substances; 

(l) a person e11ployed by ~-lN~_!~ STUOENT IN a 

college or university ~ithin the state who possesses any 

co11bination of substances 1 istecl in [section l) for the 

purposes of teaching or research ~hich is authorized by the 

colleqe or university. 

s~ction 3. ~ul~llaking authorized. The board of 

pharmacy shall adopt. amend. or repeal rules in accordance 

~ith tne ~ontana Ad.,inistrative Procedure Act to authorize 

the procPSsin~ of any combination of tne substances listed 

in [section 1} whenever it determines that there is a 

SI::CONO PRINTING 
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STATEMENT OF INTENT RE: HB 422 

A statement of intent is ~equi~ed for this bill in that 

in section 3 it delegates authority to the Board of Pharmacy 

to adopt rules. 

House Bill 422 defines the offense of criminal 

possession of precursors to certain dangerous drugs. The 

bill provides that its provisions do not apply to those 

persons or businesses which have a legitimate reason for 

possessing the precursors. It is possible that certain 

persons, businesses or research facilities may now or at a 

13 later date have a legitimate need for these precursors. The 

14 purpose for yivinq rulemaking authority to the Board of 

15 Pharmacy is that it can best determine whether a person, 

16 

17 

18 

19 

20 

21 

business or research facility has a legitimate need for the 

precursors. It will also alleviate having to amend the 

statute in future sessions if it appears that someone is 

entitled to be exempted from the criminal provisions of the 

statute. 

First adopted by the HOUSE COMMITTEE ON JUDICIARY on 

22 February 6, 1979. 
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HOUSE BILL NO. 422 

INTRODUCED BY LORY, PORTER, MAGONEo SCULLY 

~ BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE CRIMINAL 

POSSESSION OF PRECURSORS TO CERTAIN DANGEROUS DRUGS, 

INCLUDING AMPHETAMINE, METHAMPHETAMINE, AND PHENCYCLIOl~E; 

PRDYIDING CRIMINAL SANCTIONS; PROVIDING CERTAIN EXEMPTIONS; 

AND AUTHORIZING RULEMAKING AUTHORITY FOR THE BOARD OF 

PHARMACISTS TO GRANT EXEMPTIONS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF.MONTANA: 

Section 1. Cri•inal 

danqerous drugs. (1) A 

possession of 

person c~i ts 

precursors 

the offense 

to 

of 

criminal possession of precursors to dangerous drugs if he 

possesses: 

(a) both pheny\-2-propanone (phenyl acetone) and 

formamide or hydroxyla•ine at the sa .. ti•e with the intent 

to manufacture a.pheta•ine; 

(b) both phenyl-2-propanone (phenyl acetone) and 

aethylumine or N-•ethylfor.a•lde at the sa .. ti .. with the 

intent to eanufacture •etha•pheta•lne; 

(c) both piperidine and cyclohexanone at the same 

time, or a co~ination product thereof, with the intent to 

manufacture phencyclidine (PCP)• 

(2) A person convicted of cri•inal possession of 
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precursors to e dangerous d~•g Q&Uii shall be i~risoned in 

the state prison for a ter• not ~o-eweeed LESS THAN 2 yeaRS 

08 MQBE IH&B 20 years. 

Cl) For the purposes of this section• possession of 

l ... dlate precursors sufficient for aanufacture of 

aethylaeine• phenyl-2-propanone (phenylacetone)• piperidine. 

cyclohexanoneo N-•ethylfor•a•ideo or for ... lde or possession 

of any co•pound or •ixture containing piperidine or 

cyclohexanone is possession of precursors to a dangerous 

drug. 

Section z. Exe.ptions. The provisions of [section 1} 

do not apply tot 

(1) a drug •anufacturer licensed by the state; 

(2) a person authorized by rules adopted by the board 

of phareacists to possess the coebination of substances; 

t3 t a per son e.pl oyed by DB ENBO!..LED U A STUOBII IN a 

college or university within the state who possesses any 

co~ination of substances listed in [section 1] for the 

purposes of teaching or research which is authorized by the 

college or university. 

Section 3. Rule.aklng author I zed. The board of 

phar•acy shall adopt, amend. or repeal rules in accordance 

with the Montana Ad•inistrative Procedure Act to authorize 

the proc~ssing 

in [section 1] 

of any combination of the substances listed 

whenever it detereines that there is a 

-z- HB 422 
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ST~TEMENT OF INTENT RF: HB 422 

2 

3 

4 ~ statement of intent i 5 require~ for thi 5 hi 11 in thdt 

~ in section 3 it delegates authority to •he ao~rd of Pharm~cy 

6 to adopt rules. 

1 House bill 422 def•nes the offense of c,. i "'' n.a1 

8 possession of precursors to certain dangerous dru1s• ThP 

Q bill provides that its provisions do not apply to those 

10 persons or businesses which have a legiti~ate redson for 

11 possessing the precursors. It is possible that certain 

12 persons. businesses o~ research facilities mdy now or at~ 

l' l~ter date have a legitimate need for these precursors. The 

14 purpose for giving rulemaking authority to the Hoard of 

15 Pharm~cy is that it can best deter~ine whether a person. 

16 ousiness or research facility has a 1eqitimate need forth~ 

17 precursors. It will also alleviate having to a~end the 

'18 statute in future sessions if it appe~rs thdt someone is 

1q entitled to be exempted from the criminal provisions of the 

£0 statute. 

cirst adooted by the HOU5~ COMMITTEE ON JUDICIARY on 

22 FeDruary 6 0 1Q79. 

/'> Lf iA ,., ' 
i I ~ ./ . ~. ·.·-.. 
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HOUSE BILL NO. 42l 

INT~ODUCED BY LORY, PORTERo HAGONEo SCULLY 

~ BILL FOR AN ACT tNT!TLEO: MAN ACT T~ DEFIN~ CRIMINAL 

POSSESSION OF PRECURSORS TO CERTAIN DANGEROUS DRUGS, 

I~CluDi~G A~PHETAMlNc• METHAMPHETAHINEt •No PH~N(Y[llDINE; 

PROVIDING CRIMINAL SANCTIONS; PROVIDING CERTAIN EXEMPTIONS; 

A~U 4UTHDRiliNG RULEMAKING AUTHORITY FOP 

PHARMACISTS TO GRANT EXEMPTIONS.• 

THE BOARD Of 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF HONT.NA: 

Section 1. Criminal possession of precursors to 

d4nqtrous druys. lll A person co~mits the offense of 

cr~mindl possession of precursors to dan~erous druqs if h~ 

possesses: 

(d) both phenyl-2-propanone {phE'nylacet<>ne) 

formam ide or hydroxyla•ine at the safte time with the 

to ~anufacture amphet~mtne; 

(b) both phenyl-2-propanone { ptwny 1 dC<' ton» 1 

""" 
intent 

"n(l 

methyldmine or N-methylformamide at the ~arne time with th~ 

intent to manufacture methamphetamine; 

(c) both piperidine and cyclohexanone at the s~111e 

ti~ne-. or a combination product thereof• with th~ intent to 

manufacture phencyclidine (PCP I• 

(Z) A person convicted of crimindl possession of 
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precursors toft dan~erous e~aq Q~~ shall ~e i~prisoned in 

the state proson for a term not ~~-exceed ~_ltiAH-Z--~EAE~ 

JB_~UR~l~~ 70 yedrs. 

t31--F~p--th~--parpo~e~--of-~~+s-~ee~+~-po~sessfeft-of 

+~~e+ote---p~eea~sors---saff+e+ent---f~r---monaffteta~e---of 

mrthy~e•~n~•-pheny+-i-proponone-tpheny+eee~onet•-pfpe~fdfney 

eyet~hexeneney-~-methy+f~moa+de.-o~-forMft•+ee-or-possessfon 

of---ony---eo.poand--o~--a+x~are--eente+nfng--p+perfd+ne--or 

cye+ohexonone-+s-p~ssessfen-of--preea~ser~--to--e--dengeroos 

draqw 

Section 2. E•emptions. The p~ovisions of (section 1] 

do not apply to: 

Ill 

{2) 

a dru~ •anufacture~ 1 icenseJ by the state; 

a ~erson ~uthoriled by rules ~dopted hy the bo~rd 

of ohar~acists to possess the co~bination of substances; 

{ j) 

coil eq., 

a j)<>rson employP.d by WLWS!ll.L£lLALLll!JllEtll_ll:l" 

or unoversoty wothin the state who possessPs any 

comhination of suhstances listed in [section 1] for the 

..,urpos~o:; of te.achi.n~ or research •hiCl"l is -3uthort.z~d by the 

c.ollec;e or un•vi'r-S.ity. 

Sect ian 3. Ru 1 emak i n·J aut.horize<1. lh» board of 

phar11acy shdll adopt. amend. or repeal rules in accordance 

with thP ~ontan~ Administrative Procedure 4ct to authorize 

tne nroce5sing of any comhinatoon of th~ substances liste<1 

in [section l] ~henever it deter~in~s that there is " 

-2- >;:I 422 

R E F E K E ~ C E B I L L 



... 
... 

"' 
N

 
0 

N
 

' 
.. 

.... 
"' 

0 

"' 
... 

"' 
.... 

I 
c 

'1:) 
Q

l 

"' 
.. 

I 
:I 

"' ;::, j .. Q: 
u c "' .. .. ;::, 
:I 

"' 
I 

" 
~ 

r: 
w

 
.. 

I 

.. IV 
I 

J:. 
"' 

.. 
I 

" c IV 

"e
 

Q
l 

• 
1\1 

Q
l 

r: 
"' 0 a. 

Ill 
... 

... 
:I 

IV 

• 
a. 

... 
'; 
... 

.,., 
]I 

Ill 
IV 

N
 



• 

March 3 , 19 7 9 

SENA'l'E STANDING COMMI'rTEE REPOR'l' 
(Judiciary) 

That House Bill No. 422 be amended as follows: 

1. Page 2, lines 4 through 10 . 
Strike: subsection (3) in its entirety 


