HOUSE BILI NO. 422

INTRODUCED BY LORY, PORTER, MAGONE, SCULLY

IN THE HOUSE

January 26, 1979 ' Introduced and referred to
Committee on Judiciary.

February 7, 1979 Committee recommend bill
do pass as amended.
Report adopted.

Intent statement attached.

February 8, 1979 Printed and placed on
members' desks.

February 9, 1979 On motion taken from
second reading and referred
to Committee on Judiciary.

February 13, 1979 Committee recommend bill
do pass as amended.
Report adopted.

February 14, 1979 Printed and placed on

. members' desks.
February 15, 1979 Second reading, do pass.
February 16, 1979 Considered correctly engrossed.
February 17, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 19, 1979 Introduced and referred to
Committee on Judiciary.

March 3, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 6, 1979 Second reading, pass
consideration.
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IN THE HOUSE

Second reading, concurred in.

Third reading, concurred in
as amended.

Returned from second house.
Concurred in as amended.

Second reading, amendments
adopted.

Third reading, amendments adopted.
Sent to enrolling.

Reported correctly enrolled.
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LT 1305701

INTRODUCED BY

A BItL FOR AN ACT ENTITLED: *AN ACT TO DEFINE CRIMINAL
POSSESSION OF PRECURSORS TO CERTAIN DANGEROUS DRUGSs
INCLUDING AMPHETAMINEs METHAMPHEVAMINEs AND PHENCYCLIDINE;
PROVIDING CRIMINAL SANCTIONS] PROVIDING CERTAIN EXEMPTIONS;
AND  AUTHORI2ZING RULEMAKING AUTHORITY FOR THE BOARD OF

PHARMACESTS TO GRANT EXEMPTIONS."

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:

Section ie« Criminal possession of precursors to
dangarous drugse {1} A person commits the offense of
criminal possession of precursors to dangerous drugs if he
possessess

{3) both phenyt-2-propanone (phenylacetone) and
formamide or hydroxylamine at the same time with the intent
tc manufacture amphetamine;

{b) both phenyl-2-propanone {phenylacctone) and
methyYamine or N-methylformamide at the same time with the
intent to manufacture methamphetamine;

{c} both piperidine and cyclohexanone at the sasme
tim:y or a combination product therecfs with the intunt to
manufascture phencyclidine {PCP)e

{2) A person convicted of criminal possession of
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L 1305/01

nrecursors to 3 dangerous drug shall be imprisoned in the
state prison for 2 term not to exceed 20 yzarse

[3) For the purposes of this sectiony possession of
immediate precursors sufficient for manufacture of
methylamines phenyl-2-propanone {phenylacetone}s piperidines
cyclohexanoner N-methylformamides or formamide or possession
of any compound or wixture containing piperidine or
cyclohexanone is possession of precursors to 3 dangerous
druge

Section 2« Exemptions. The provisions of [section 1]
do not apply to:

tl) a drug manufacturer licensed by the state;

{2} a wperson authorized by rules adopted by the board
of pharmacists to possess the combination of substances;

{3} a person employed by a college or university
within the state who possesses any cosbination of substances
Tistad in {section 1] for the purposes of teaching or
research which is authorized by the coilege or wuniversity.

Section 3. Rulemaking authorizaeds The board of
pharmacy shall adopty amends or repeal sules in 3accordance
with the PMontana Administrative Procedure Act to‘authorize
the ~rocessing of any combination of the substances listed
in [section 1} whenever it deteramines that there is &
Tegitimate need and that the substances will be used for a
lawful purposes

—~End- .
-2_ ’_ ”
f‘i .
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STATEMENT OF TNTEMT RE: HB 422

A statement of intent is required for this bill! in that
in section 3 it delegates authority to the Board of Pharmacy
to adopt ruless

House BiltY 422 defines the offense of criminal
possession of precursors to certain dangerous drugse The
vill provides that its provisions do not apply to those
persons or businesses which have a legitimate reason for
possessing the precursorse It is possible that certain
personsy businesses or research facilities may now or at a
later date have a legitimate need for these precursors. The
purpose for "giving rulemaking authority to the Board of
Pharmacy is that it can best determine whether a persons
business or research facility has a legitimate need for the
precursorse It will also alleviate having to amend the
statute in future sessions if it appears that someone is
entitled to be exempted from the criminal provisions of the
statutes

First adopted by the HOUSE COMMITTEE ON JUDICIARY on

Feoruary 6s 1979.
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HB 0422/02

Approved by Committee’
on Judiciary

HOUSE BILL NO. 422

INTRODUCED BY LORY, PORTERs MAGONE. SCULLY

A BILL FOR AN ACT ENTITLED: “AN ACYT TO OEFINE CRIMINAL
PGSSESSION OF PRECURSORS TO CERTAIN DANGERDUS DRUGS,
INCLUDIMG AMPHETAMINEs METHAMPHETAMINEs AND PHENCYCLIDINE;
PROVIDING CRTMINAL SANCTIONS; PROVIDING CERTAIN EXEMPTIONS;
AND AUTHORIZING RULEMAKING AUTHORITY FOR THE BOARD OF

PHARMACISTS TO GRANT EXEMPTIONS.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Criminal possession  of precursors to
dangerous drugse. (1} A person commits the offense of
criminal possession of precursors to dangerous drugs if he
possesses:

(a} both phenyl-2~propanone (phenylacetone) and
formamide or hydroxylamine at the same time with the intent
to manufacture amphetamine;

(b} both phenyl-2-propanone {phenylacetone) and
methylamine or N-methylformamide at the same time with the
intent to manufacture methamphetamine;

{c} both piperidine and cyclohexanone at the same
timee or a combination product thereofy. with the intent to
manufacture phencyclidine (PCP).

{2) A person convicted of criminal possession of
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HB 0422/02

precursors to e dangerous drug QRUGS shall be imprisoned in
the state prison for a term not te-exeeed LESS THAN 2 YEARS
OR_MORE THAN 20 vearss

t{3) Ffor the purposes of this sections possession of
ismediate pracursors sufficient for manufacture of
msethylamines phenyl-2-propanone (phenylacetone)s piperidines
cyclohexancnes N-methylformamides or formamide or possession
of any compound or wixture containing piperidine or
cyclohgexanone is possession of precursors to a dangerous
druge '

Section Ze« €Exemptionse The provisions of [section 1]
do not apply to:

(1} & drug manufacturer ticensed by the state;

{2) a person authorized by rules adopted by the board
of pharmacists to possess the combination of substances:

(3} a person employed by & college or university
within the state who possesses 3any combination of substances
listed in [section 1] for the purposes of teaching or
research which is authorized by the cotlege or universitye

Section 3. Rulemaking authorized. The board of
pharmacy shall adopts amendes or repeal rules in accordance
with the Montana Administrative Procedure Act to authorize
the processing of any combination of the substances listed
in {section 1) whenever it determines that there is a

legitimate need and that the substances will be used for a

2= HB 422

SECOND REALDING



HB 0422702

1 lTawful purpose.

~End-

-3= HB 422
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HB 0422703

Approved by Committee
on Judiciary

HOUSE BILL NOe. 422

INTRODUCED &Y LORYs PORTERs MAGONEs SCULLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE CRIMINAL
POSSESSIGON OF PRECURSORS T CERTAIN DANGLEROUS DRUGS.
INCLUDING AMPHETAMINEy METHAMPHETAMINE. AND PHENCYCLIOINE;
PROVIDING CRIMINAL SANCTIONS; PROVIDING CERTAIN EXEMPTIONS;
AND  AUTHCRIZING RULEMAKING AUTHORITY FOR THE BOARD OF

PHARMACISTS TO GRANT EXEMPTIONS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section te Criminal possession of precursors to
dangerous driyse {1} A person commits the offense of
criminal possession of precursors to dangerous drugs if he
possessess

{a) Dboth phenyl-2Z-propanone {phenylacetone) and
formamide or hydroxylamine at the same time with the intent
to manufacture amphetamine;

(L) both phenyl-2-propanone {phenylacetone} and
methylamine or N-methylformamide at the same time with the
intent to manufacture methamphetamine;

(c} both piperidine and cyclochexanone at the same
timee or a combination product thereofs with the intent to
manufacture phencyclidine (PCP)a

{2Y A vperson convicted of criminal possession of
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HB N422/03

precursors to & dangerous drug DRUGS shall pe imprisoned in
the state prison for a term not to-execeed LESS THAN 2 YEARS
QR _MORE_IHAN 20 years.

{3) For the purposes of this sections possession of
immedi ate precursors sufficient for manufacture of
methylamines phenyl-2-propanone {phenylacetona)s piperidines
cyclohexanones N-methylformamider or formamide or possession
of any compound of mixture containing piperidine or
cyclohexanone is possession of precursors to a dangerous
druge

Section 2. Exemptionse The provisions of [section 1]
do not apply to:

(1) a drug manufacturer licensed by the state;

{2y a person authorized by rules adopted by the board
of pharmacists to possess the combination of substances;

{3) a person employed by QR_ENROLLED AS A_STUDENT IN a
college or university within the state who possesses any
combination of substances listed in [section 1] for the
purposes of teaching or research which is authorized by the
college or universitys

Section 3. Rulemaking authorized. The board of
pharmacy shall adopts amends or repeal rules in accordance
with tne Montana Administrative Procedure Act to authorize
the processing of any combination of the substances listed

in [section 1] whenever it determines that there is a3

SECOND PRINTING

"SECOND READING

MR 4?7
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and that the substances will be used for a

-End-
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STATEMENT OF INTENT RE: HB 422

A statement of intent is required for this bill in that

in section 3 it delegates authority to the Board of Pharmacy
to adopt rulese.

House Bill 422 defines the offense of criminal
possession of precursors to certain dangerous drugse The

bill provides that its provisions do not apply to those

persons or businesses which have a legitimate reason for
possessing the precursorse It s possible that certain
personsy businesses or research facilities may now or at a
later date have a legitimate need for these precursorse The
purpose for giving rulemaking authority to the Board of
Pharmacy is that it can best determine whether a persony
business or research facility has a legitimate need for the
precursorse It will also alleviate having to amend the
statute in future sessions if it appears that someone is
entitled to be exempted from the criminal provisions of the

statutee.

First adopted by the HOUSE COMMITTEE ON JUDICIARY on

February 6y 1979.
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HOUSE BILL NO. 422

INTRODUCED BY LORYs PORYERe MAGOMEs SCULLY

A BILL FOR AN ACT ENTITLEOD: AN ACT TO DEFINE CRIMINAL
POSSESSION OFf PRECURSORS TO CERTAIN DANGEROUS DRUGSe
INCLUDING AMPHETAMINEy METHAMPHETAMINE, AND PHENCYCLIDINE;
PROYIDING CRIMINAL SANCTIONS; PROVIDING CERTAIN EXEMPTIONS;
AND AUTHORIZING RULEMAKING AUTHORITY FOR TYHE BOARD GF

PHARMACISTS TO GRANT EXEMPTIONS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Criminal possession of precursors to
dangerous drugss {1} A person commits the offense of
criminal possession of precursors to dangerous drugs if he
possessess

{a) both phenyl-2~propanone {phenylacetone) and
formamide or hydroxylamine at the sawe time with the intent
to manufacture amphetamine;

{b} both phenyl-2-propanone {phenylacetone) and
methylamine or N-methylformamide at the same time with the
intent to manufacture methasphetaming;

(¢} both piperidine and cyclohexanone at the same
times of a combination product thereofs with the intent to
manufacture phencyclidine (PCP})e

{2) A person convicted of criminal possession of
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precursors to a dangerous drug QRUGS shall be imprisoned in
the state prison for a term not to-exceed LESS THAN 2 _YEARS
QR_MORE_IHAN 20 years.

{3) For the purposes of this sections possession of
Immedi ate precursors sufficient for manufacture of
aethylamines phenyl-2-propangne [phenylacetone}s piperidines
cyclohexanones N-methylformamides or formamide or possession
of any compound or wmixture containing piperidine or
cyclohexanone is possession of precursors to a dangerous
druge ‘

Section 2. Exemptionse The provisions of [section 1]
do not apply to:

(1) a drug manufacturer licensed by the state;

(2} a person authorized by rules adopted by the board
of pharmacists to possess the combination of substances;

{3) a person employed by QR _ENROLLED AS & STUDENT IN 3
collegé or university within the state who possesses any
combination of substances listed in [section 1] for the
purposes of teaching or research which is authorized by the
college or universitye.

Section 3. Rulemaking authorized. The board of
pharmsacy shall adopts amends or repeal rules in accordance
with the Montana Administrative Procedure Act to authorize
the processing of any combination of the substances listed

in [section 1] whenever it determines that there is a

HB 422

"THIRD READING
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HB 0422703

and that the substances will be used for a

-End-

-3- HB 622
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STATEMENT OF INTENT RF: HB 622

A statement of intent is required for this bill in that
in section 3 it delegates authority to *he 3oard of Pharmacy
to adopt rules.

House Bill 422 defines the offense of criminal
possession of precursors to certain dangerous drunse The
bil11 provides that its provisions do not apply to those
persons or businesses which have a legitimate reason for
possessing the precursorss It is possible that certain
personss businesses or research facilities may now or at a
later date have a legitimate need for these precursors. The
purpose for giving rulemaking authority to the Board of
Pharmacy is that it can best deterwmine whether a pearsons
pusiness or research facitity has a legitimate need for the
precursorse It will alsoc alleviate having to amend the
statute in future sessions if it appears that somecne is
entitled to be exempted from the criminal provisions of the
statute.

cirst adopted by the HOUSE COMMITTEE ON JUDICTIARY on

Feoruary &¢ 197%.
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HB 0422704

HOUSE BILL ND. %22

INTRODUCED BY LORYs PORTERe MAGONEs SCULLY

& BILL FOR AN ACT ENTITLED: AN  ACT TO DEFINF  CRIMINAL
POSSESSTON IF PRECURSCRS TO CERTAIN DANGEROUS DRUGS,
INCLUDING AMPHETAMINEy METHAMPHETAMINEY AND  PHENCYCLIDIME;
PROVIDING CRIMINAL SANCTIONS; PROVIDING CERTAJR EXEMPTIQMS;
AND  AUTHORIZING RULEMAXING AUTHORITY FOR THE PBOARD OfF

PHARMACISTS TO GRANT EXEMPTIONS.*

B IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:

Section le Criminal possession of precursors to
dangerous druysas {1) A person <comrits the offense of
criminal  possession of precursors to danjerous druqs if be
pessesses:t

{a) both phenyl~2-propancone {phenylacetune) Aand
formamide or hydroxylamine at the same time with the intent
tc manufacture amphetamine;

{b) both phenyl-2-propanone fpheaylacetone) and
methylamine or N-methylformamide &t the same time with the
intent to manufacture methamphetamine;

{c) both piperidine and cyclghexanone at the same
times oOr a combination product theregcfs with the intent to
manufacture phencyclidine (PLP).

(2} A person convicted of criminal possession of
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HB 0422/04

precursors to & danyerous druqg QRUGS shall be imprisoned in
the state praison for a term not to-exeeed LESS _THAN 2 _YEARS
JBR _MURE_IHAN 70 years.

t3}--For--the--purposes--of-this-sectronv-possession-of
Temediate---precursors-—-suffictent---for---meanufacture---of
methytamrnev-phenyi-2-propenone-fphenyiscetonety-piperidiney
cyctohexsnonevr-N-methyiformemider-or-formamide-or—possesston
of---any---compound--or-~mexture--containing--pitperidine--or
cyetonexanone-ta-possession-of-—-precursors--to--a--dangerous
drugse

Section 2« Exemptionse The provisions of [section 1)}
Jo not apply to:

{ly o druq manufacturer licensed by the state;

[2) a person authorized by rules adopted by the board
of pharmacists to possess the combination of substances;

(3} a person esployed by OB _ENSQLLED AS A STUREMT 1M a
celleqe or wuniversity within the state who possesses any
combination of suhstances listed in [section 1] for the
purposes of teaching or research whichh is 3uthorized by the
college or university.

Sectian 3. Rulemaking authorizeds The board of
pharmacy shall adopts amende or repeal rules in accordance
with the Montana Administrative Procedure Act to authorize
tne onrocessing of any combination of the substances listed

in [section 11 whenever it determines that there is a

-2- =3 422

REFEREWNCE BILL
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and that the substances will

-End-~
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be used for a

HB 422



March 3, 1979
SENATE STANDING COMMITTEE REPQRT
(Judiciary)
That House Bill No. 422 bc amended as follows:

1. Page 2, lines 4 through 10.
Strike: subsection (3) in its entirety



