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HOUSE BILL NO. 413 

INTRODUCED BY FABREGA, TROPILA, GILLIGAN, ROSENTHAL, MOORE, 
HEMSTAD, MEYER, REICHERT, PISTORIA, O'CONNELL 

January 26, 1979 

January 31, 1979 

February 1, 1979 

February 2, 1979 

February 3, 1979 

February 5, 1979 

February 6, 1979 

February 8, 1979 

February 15, 1979 

March 2, 1979 

March 5, 1979 

March 8, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. 
Report adopted. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and Employment 
Relations. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 



IN THE HOUSE 

March 9, 1979 

March 14, 1979 

March 15, 1979 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 

Third reading, amendments 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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ACT ENTITLED: •AN ACT TO PUT COMPENSATION FOR 

LOSS OF SALARY FOR INJURED OFFICERS UNGER WORKERS" 

COMPENSATION; MANDATING A MUNICIPALITY TO PAY THE DIFFERENCE 

dETWEEN THE UFFICER•s FULL SALARY ANO THE AMOUNT PAID BY 

loiORKERS• COMPENSATION; AMENDING SECTIONS 7-32-4132. 

7-32-ltl35t ANO 7-32-ltl36t MCA; REPEALING SECTIONS 7-32-ltl33 

AND 7-32-4134o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-32-4132, HCA, is aaended to read: 

"7-32-4132. ~~~+on Pa¥.ent of partial salary 

~ of officer injured In pertoraance of duty. A eember 

of a ~unicipal law enforceeent agency of a first- or 

second-class municipality who is injured in the perforaance 

of his duties so as to necessitate medical or other re•edial 

treatment and render hie unable to perfor• his duties shall 

be paid by the municipality by which he is eeployed the~+ 

~motln~-ef-n+~-r~gtller-~eleryy-te~~-e"y-omotln~-he-~oy-reee+ve 

sti..fllrence between bis ful 1 salary and the G!I!Ouot he 

r~c~ivcs from workers• compen~ationy until toi~ di~ability 

has ceased• as determined by workers• compensatjon, or fo~ a 

p9riod not to exceed l ~ear. whichever shall first occur.• 
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Section 2. Section 7-32-~135 9 MCAt is a~ended to r~ad: 

•7-32-~135. Discontinuation of salary when retire~ent 

allowance granted. Payaent of a ~~e~ partial salary 

~under 7-32-4132 shall be discontinued if the officer 

is disabled for an undetereined duration and is 9ranted a 

disability retirement allowance under Title 19• chapters 9 

and 10• If an application for such a retlreaent allowance is 

not aade by the officer, application therefor •ay be aade by 

the chief executive officer of the aunlcipality by which 

such officer is employed.• 

Section 3. Section 7-32-4136, "CA, is a.anded to read: 

•7-32-ltl36. Assignaent to light duty or another 

agency. {1) Whenever, in the opinion of the municipalitY• 

supported by a physician•s opinion, the officer is able to 

perfor• specified types of light police duty, payaent of his 

r~~e~ oartjal salary ~Ult under 7-32-4132 shall be 

discontinued if he refuses to perform such light police duty 

when it is available and offered to hi~. S•xh 1 ight duty 

shall be consistent with the officer•s status as a law 

enforcement officer. 

(2) With his consent, the officer may be transferred 

to another department or aqency within the ~unicipality.• 

Section 4. Repenler. Sections 7-~?-4133 and 7-32-4134, 

HLAo are repealeo. 

-End-

-2- 1·.•. ' -
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STATE OF MONTANA 
Request No. 300-79 

FISCAL NOTE 
Form BD-15 

-·····-······ ·--·------------- ·---------'-----·-------~--------~..;;;.;.;.;__;;;;.:;;__.::..::;:_ __ 
In compliance with a written request received February 8, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 413 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to put compensation for loss of salary for injured officers under Workers' 
Compensation; mandating a municipality to pay the difference between the officer's 
full salary and the amount paid by Worker's Compensation and clarifying the meaning 
of monthly compensation for purposes of the statewide police retirement system. 

ASSUMPTIONS: 

1. Reported accidents involving municipal law enforcement personnel will remain 
at the same level as reported in FY 1977. 

2. The applicable state average weekly wage will increase 10% in FY 1980 and 9% in 
FY 1981. 

FISCAL IMPACT: 

Under the proposed legislation, additional compensation benefits must be paid -- $21,000 
in FY 1980; $22,900 in FY 1981. 

LOCAL IMPACT: 

The impact will be insignificant. 

bJ ~ .. l.. </ -(t' 
BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: .y/1~ J 7,l 

-----------------------------·-·--- ------------------
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HOUSE BILL NO. 413 

Approved by Committee 
on Judidary 

INTRuOUC~D SV FAJPEGAt TROPILA, GllllGANt ROSENTHAlt ~OOREt 

HE~STADt MfYER, REICHERT, PISTOR[A, O'CONNfll 

A ~Ill FUR AN ACT ENTITLED: RAN ACT TO PUT COMPENSATION FOR 

L~~~ JF SALARY FOR INJURED OFFICERS UNDER WORKERS' 

~r~PlNSITIU~; MANDATING A MUNillPALITY TO PAY THE DIFFERENCE 

dETW£EN THE OFFICER'S fUll SALARY AND THE AMOUNT PAID SY 

ft0K~cR~' COMPENSATION AMD-~lEIING THE MfANING Of ~ONIHLY 

~QMf~~~AllO~_EQ&_£U&£0~_Itlf_iiAIEWIDE fULl~E BETIREMEM! 

.:i.tHE.~; AM~NDlNG SEC liONS 7-32-4132t 7-32-•H35, liNe 

7-32-4136, A~Q_lX=i=~ ~CA; REPEALING SECTIONS l-32-~133 

A~D 7-32-4134• ~CA.• 

Bf IT ENACTED 8Y THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 7-32-4132t MCAt is amended to read: 

"1-32-4132. cen~?n~e~?en Pa¥•ent of ~Llial salary 

aiDQUllt of officer injured in perfor•ance of duty. A •••ber 

of d municipal law enforce•ent agency of a first- or 

s~c0nd-c1ass municipality who is injured in the performance 

of his dutoes so as to necessitate •edical or other re•edial 

tre0tm~nt and render him unable to perform his duties shall 

bP paid by the municipality by which he is employed the f~tl 

emo~n~-ef-"T~-~~~~le~-~e+eryy-+~~~-eny-eme~n~-"e-~ey-~e~~·~ 

Jiti.U.!:ll>.i:.-~~~ll-.h.ir._flU!. salary and the__gmguot be 

HB 04l3/0Z 

~>.i:.~¥~ tro• workers' co•pensatiooy until his disability 

2 ha,-. ceaseds.-~ll..ttu.aiwuLby wgrk~Wl1. or for a 

3 period not to exceed 1 year, whichever shall first occur.• 

~ ~ection z. Section 7-32-~135, ~CA• is ••ended to read: 

5 •7-32-~135. Discontinuation of salary when retire•ent 

b dllowance yranted. Pay•ent of a re~leP ~tLal salary 

1 dmUUo1 under T-3Z-4132 shall be discontinued if the officer 

B os disabled for an undeter•ined duration and is granted a 

'l disability retire•ent allowance under Title lq, chapters 'l 

lO and 10. If an dppli cation for such a ret i re,.ent allowance is 

l.l not aa~e by the officer, application therefor •ay be made by 

1.2 the chief executive officer of the •unicipality by which 

ll such officer is employed.• 

111 Section 3. Section 7-32-4136, MCA, is a.ended to read: 

15 •7-32-~136. Assign•ent to light duty or another 

lb dgency. (1) Whenever, in the opinion of the oounicipality, 

17 supporteo by a physician's opiniono the officer is able to 

18 perfor• specified types of light police duty. pay.ent of his 

19 P~9~l8~ gR~l salary a.g~ under 7-32-~132 shall be 

2') di~continuo~ if he refuses to perform such light police duty 

d wh~n it is available and offered to hioo. Such light duty 

n shall be consi~tent with the officer's st~tus as a law 

iCI ~nforce~cnt officer. 

24 !21 ~ith his consent, the officer •ay be transferred 

~5 LO another department or agency within the municipality.• 

- 2- S E C 0 N D R E A D I N G HB 4 1 3 
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~ftlllll:l_ia_SftllllLli=i=l!l.i~U.-ll-!.l!EtlllE!LIJL-REAtu 

•t9-9-l04. Definitions. Unless the context requires 

ctherwiset the following d~finitlons 2p~)ly ir1 this cthtpter: 

(1) •Ad•inistrator• aeans the public esployees• 

retire•ent division of the depart•ent of ad•inistration. 

(2) •Board• aeans the retireaent board described in 

2-15-1009. 

(l) •credi ted service• aeans the aggregate of a 

•~•ber•s prior service and ae•bersnip service. 

{4) •Eaployer• aeans any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(5) •Eaployer annuity• aeans aonthly payaents for life 

derived fro• e•ployer and state contributions. 

(o} •Final average salary• aeans the eonthly 

coapensation of a •eebero averaged over the last l6 •onths 

of his active service oro in the event he has not been a 

ec•ber that long, over the period of his aembership. 

(1) •Fund• •eans the agency account in the treasury 

syste• designated for the use of the plan. 

{8) ·~andatory retire~ent dat~" mP~n~ the fir~t d~y of 

the month coinciding with or i-.ediately following. if none 

coincides• the date on which a member attains age &5. 

{9) •He•ber• means a person who is e•ployed by an 

employer as a police officer or who is entitled to a 

retire•ent allowance by virtue of his service to an esployer 

-3- HB 413 
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as a police officer. 

(10) •MeMber contributions• .edns the total of the 

.J-P,1•JC.t ~0ns f:rcm the compe-n-sCJti on of a me'lllber, f>i ther made 

during a period of active ee•bership hereunder or made under 

d prior plan and transferred to this plan, standing to his 

credit• together with the interest thereon. 

{11) •Mesber•s annuity• means monthly payments for life 

derived fro• •ember contributions. 

{121 •Membership service" means a period of employment 

with an eaployer occurring after June 30, 1977, during which 

the withooldings required by this chapter have been made 

froe a Member's eonthly co•pensation and credited to his 

.eMber contributions account. Pro rata credit shall be 

granted for employ-nt 

e•ployaent over a period of 

year. 

on a 

less 

part-time basis or for 

than a complete fiscal 

(131 "Minimum retireaent dat~• or •normal retireme· 

date• •eans the first day of the month coinciding with or 

immediately following, if none coincides. the date on which 

a ~•her becomes both age 50 or older and completes 20 or 

•ore years of credited service. 

(14) •Monthly co~pensation• means the wage, excluding 

overtiaeo holiday payments, shift differential payments. 

compensation time payments. and payments in lieu of sick 

leave and annual leave, a meMber receives as an active 

-4- H9 4l3 
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,.>Ol ice officer Qi._W!LU.l!LL!il.C.ll~~tlill~liu...Qllir.u 

l!t.f:[~_iLLHlL...£2L._sltL-iD~-_LUUll.i Dll i D .JlM.t.lil.l_aUL_x 

OJ.<l:t'U!aDlLLIU<:!!il.L_l=.JZ.~l2.2• 

(15) Any r~fPrance to Mmunicipal ity•, •city•, or •to~n• 

oncludes those jurisdictions ~hicho prior to the effective 

o•te of J county-municipal consolidation. were incorporated 

municio~litias, subsequent districts created for urban law 

~nforc2ment services. or the entire county included in the 

county-municipal consolidation. 

( 16) "Plan" means the aunicipal police officers• 

il retirement syst.em created by this chapter. 

12 (ll) •Pol ice officer• ~eans ala~ enforceaent officer 

~3 ~mployed by an e~ployer. 

1.4 (18) "Prior plan" 01eans the local police reserve or 

l5 retirement fund of a city which elects to join the plan 

16 under l9-9-l07 or the statewide police reserve fund 

17 ddministered by the department of administration in 

18 dCCordance with Chapter 335, laws of 197~. 

19 (19) •Prior service• aeans a period of employ•ent as a 

2n ~olice officer for which credit was granted to a member 

~1 unuer a prior plan and has been transferred to this plan. 

22 (20} "Retire~ent allowance• =eans the e~ployer annuity 

i3 plus the member's annuity. 

.<.4 (21) "Retirement date" aedns the date on which the 

25 first payment of the retirenentt disability, or survivor 

-5- HB 413 
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oenefits of a meaber or a beneficiary is payable. 

(2Z) "Totally and peraanently disabled• aeans that the 

bodrdo upon certification by a licensed and practicing 

physician, has determined that a menber•s disability is of 

such a nature as to per•anently L•pair his ability to 

discharqe his nornal duties as a police officer.• 

Section '5. Repealer. Sections l-32-~133 and 7-32-~134• 

~CAt are repealed. 

-End-

-6- HB H3 
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HOUSE BILL NO. 413 

Approved by Committee 
on Judiciary 

lNTRvDUCcD 8Y FA~REGA, TROPILAt GILLIGAN• ROSENTHAL• ~OOREt 

HE~STAO, ~FYER, REICHERT, PISTORIAt O'CONNEll 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PUT COMPENSATION FOR 

LnSS UF SALARY FOR INJURED OFFICERS UNDER WQR!';ERS' 

Lr~DtNSATIU~i MANDATING A MUNICIPALITY TO PAY THE DIFFERENCE 

oETW~EN THE OFFICER'S FULL SALARY AND THE AMOUNT PAlO BY 

«ORKER~' CJMPENSATlON A~Q_~lfliNG THE MEANING Of !QNTHLY 

~~ME~~~ll~tl_EQ&_fU&~S-Of_ItiE_ii!TEWIDE ~QLltE REIIREKEM! 

HH~~; AMENDING SECTIONS 7-32-4132. 7-32-4135, "'lt9 

7-32-4t36, A~Q-12=2=~ MCA; REPEAliNG SECTIONS 7-32-4133 

A~J 7-32-4l34t ~CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. s~ction 7-32-4132, HCAt is a~ended to read: 

"7-32-4l32. Ee"~fft~e~+o" Pavaent of ~Llial salary 

amQ~D~ of officer injured in performance of duty. A ae•ber 

of a municipdl law enforcement agency of a first- or 

seconn-class ~unicipal ity who is Injured in the p~rformance 

of his duties so as to necessitate medical or other remedial 

tre~tment and render him unable to perform hls duties shall 

bP paid by the municipality by which he is employed the futt 

~m~~nt-of-h+~-r@gtt+er-~etery 7-+e~s-eny-emeu"t-he-eey-re~e+¥e 

lllilltl.lillU-_l<f:l.l:i:!:j!ll--!lti_f.ull ___ ular y and the amount be 
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Uf.f:!.X~ from workers• co•pens.ationy until his disability 

has <.edseds._~il.t.llLJli.o£iL~ma or for a 

period not to exceed 1 year. whichever shall first occur.• 

~action 2. Section 7-32-4135. MCA• is a•ended to read: 

•7-32-4135. Discontinuation of salary when retire•ent 

dllowance yrantedo Pay•ent of a re~+er ~~ salary 

dSQUQ1 under 7-32-4132 shall be discontinued if the officer 

•s disabled for an undeter•ined duration and is granted a 

disaoil ity retire•ent allowance under Title 19t chapters q 

dnd 10. If an application for such a retirement allowance is 

not made by the officer, application therefor •ay be made by 

the chief executi¥e officer of the municipality by which 

such officer Is employed.• 

5ection 3. Section l-32-4136, MCA, is amended to read: 

•7-32-413&. Assign•ent to light duty or another 

dgency. (lt Whene~er• in the opinion of the Municipality, 

su~ported by a physician's opinion, the officer is able to 

perfor• specified types of light police duty, payment of his 

r~gu+er Q£Ltlal salary ~ynt under l-32-~132 shall be 

di~continue~ if he refuses to perform such light police duty 

wh~n it is a~ailable and offered to hiM. Such light duty 

s.hall be consistent with the officer•s st~tus as a law 

enforcc~cnt officer. 

{21 With his consent. the officer •ay be transferred 

to another depdrt~ent or agency within the ~unicipality.• 

-
2
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~E.t llQIL!u__SfC.llotLli=i=l!2i.L-!!f.!.r._l.L!!!ftmfn_!Q_-B.f.AIU 

•19-9-104. Definitions. Unless the context requires 

otherwisu, the following definitions Jpply ;,, this chdpter: 

(1) •Adainistrator• aeans the public eaployees• 

retireaent division of the departaent of adainistration. 

(Z) •Board• aeans the retireaent board described in 

Z-15-1009. 

(3) •credited service• .. ans the aggregate of a 

•~•ber•s prior service and aeabership service. 

(4) •Eaployer• aeans any city which participated in a 

prior plan or which elects to join this plan under 19-9-101. 

(S) •e.ployer annuity• aeans wonthly payeants for life 

derived fro• eaployer and state contributions. 

(6) •Final average salary• .. ans tne aonthly 

coapensation of a aeaberw averaged over the last 36 aonths 

of his active service orw in the event he has not been a 

acaber that long, over the period of his .. abership. 

(1) •Fund• aeans the agency account in the treasury 

systea designated for the use of the plan. 

(8) •"andatory retire~ent dat~" m~ans the fir~t d~y of 

the month coinciding with or i .. ediately following. if none 

coincides• the date on which a member attains age 65. 

1~1 •Meaber• means a person who is eaployed by an 

u~ployer as a police officer or who is entitled to a 

retireaent allowance by virtue of his service to an employer 

-3- HB 413 
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as a police officer. 

(10) *Meotber contri but ions• ae,ms the total of the 

,jpj~Jct~nns frcm the compen'S:Jtion of a member-" e•ther made 

during a period of active aeabership hereunder or made under 

~ prior plan and transferred to this plano standing to his 

credit, together with the interest thereon. 

(11) •Nember•s annuity" oteans Monthly payments for life 

derived fro• •e•ber contributions. 

{12) •Meotbership service• means a period of employment 

with an eaployer occurring after June 30, 1911, during which 

the withholdings required by this chapter have been made 

fro• a Meotber•s Monthly co•pensation and credited to his 

.eaber contributions account. Pro rata credit shall be 

granted for eaployaent on a part-time basis or for 

employaent over a period of less than a complete fiscal 

year. 

(13) *Minimum retirement date• or •normal retireme' 

d~te• aeans the first day of the month coinciding with or 

immeaiately following, if none coincides, the date on which 

a ~•~er becomes both age ~0 or older and completes 20 or 

aore years of credited service. 

(14) •Monthly compensation• means the wage, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

-4- H!l 413 
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,_,ol ice oft icer QL_III!lllil.lL.t~~aL.ii.O_atlu~~fli!:.e.I. 

III!~L~.iLUllL_fQL_.ao__iDJ.llU _ _L~j Oil i D --lUlltl~Uu 

~at~eot~_uu~~L-l=Jl~lZ· 

{ i5) Ar1y r,~f;>rcnce to "municipal ity•, •city•, or •town• 

oncludes those jurisdictions which, prior to the effective 

date of~ county-municipal consolidation. lofere incorporated 

mcmi c i pa 1; ties, subsequent districts created for urban 1 aw 

~nforccment services, or the entire county Included in the 

county-municipal consolidation. 

( 16) ApJ an" Means the municipal police officers• 

ll retirement syst<'m created by this chapter. 

12 (17) •Pol ice officer• ~eans a law enforce•ent officer 

:1 ~mployed by an employer. 

14 (18) "Prior plan" 01eans the local police reserve or 

15 retirement fund of a city which elects to join the plan 

16 unJer 19-9-107 or the statewide police reserve fund 

17 administered by the department of administration in 

LA accordance with Chapter 335, laws of 197~. 

19 (19) "Prior service• Means a period of eeployeent as a 

<~ police officer for which credit was granted to a memher 

~1 under a prior plan and has been transferred to this plan. 

27 [20) •Retire~ent allowance• means the employer annuity 

~3 plu5 the meMber's annuity. 

<.4 (21) "Retirement date• •eans the date on which the 

~5 first payment of the retireftento disability, or survivor 

-5- HB 413 
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aenefits of a me~ber or a beneficiary is payable. 

(221 "Totally and permanently disabled• •eans that the 

boJrd, upon certification by a licensed and practicing 

physician, has deter~ined that a member's disabitity is of 

such a nature as to per•anently i•pair his ability to 

disch~rqe his norMal duties as a police officer.• 

Section 5. Repealer. Sections 7-32-~133 and 7-32-~134• 

~CAt are repealed. 

-End-

-6- H8 ~13 
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HOUSE BILL NO. 413 

INTRuOUCED BY FABREGAo TRDPILAo GILLIGANo ROSENTHALo MOOREo 

HEMSTADo MEYERo REICHERTo PISTORIAo O'CONNELL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PUT COMPENSATION FOR 

LOSS OF SALARY FOR INJURED OFFICERS UNDER WORKERS' 

~OHPt::NSA TI0"4; MANDATING A HUMIC I PAL ITY TO PAY THE DIFFERENCE 

BETWEEN THE OFFICER 0 S FULL SALARY AND THE AMOUNT PAID BY 

ft0RKER~· COMPENSATION AHlL'LABlFYING THE MEANING Of MONTHLY 

'Q~£NiAIIQH_EO&_fUR!OSES OF THE SJATEWIDE PQLICE BEIIREftEtil 

~Iilf~l AMENDING SECTIONS l-32-.. 132o l-32--.135o ~ 

7-32-4136o !HQ-li=i~ MCAi REPEALING SECTIONS l-32--.133 

ANO 7-32-4134o ~CA.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section l-3Z-4132o HCAo is a.ended to read: 

"7-32-4132. 6en~+n.et~on Paywent of ~ctl41 salary 

ama~ot of officer injured in perfor•ance of duty. A ..-ber 

uf a municipdl law enforce•ent agency of a first- or 

second-class municipality who is Injured in the perforMance 

of hos duties so as to necessitate Medical or other remedial 

treatment and render hi• unable to perfor• his duties shall 

b~ paid by the municipality by which he is employed the f~l+ 

~mo~nt-ef-h~,-reg~ler-~e+eryy-+e~,-eny-e~n~-he-•ey-reee~ve 

Qltf~~~-~veo bjs full salarv and the aaoynt ~ 
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~~~ froe workers' co•pensationy until his disability 

has cedsed~atar•jned by workers• cg~nsation• or for a 

period not to exceed 1 year, whichever shall first occur.• 

~ection 2. Section 7-32-~135, HCA• Is a.anded to read: 

•7-32-~135. Discontinuation of salary when retireeent 

allowance yranted. Pay .. nt of a re,-•ep partial salary 

•eQUQ! under 7-32-~132 shall be discontinued if the officer 

is disabled for an undetereined duration and is granted a 

disability retirement allowance under Title 19o chapters 9 

and 10. If an application for such a retireeent allowa~ce is 

not .. de by the offlcero application therefor ••1 be .ada by 

the chief executive officer of the municipality by which 

such officer Is employed.• 

Section 3. Section 7-32-4136, MCAo is a.ended to read: 

•7-32-~136. Asslgneent to 

agency. (l} Whenever, in the opinion 

light 

of 

duty or another 

the -unlcipalityo 

supported by a physician's opinion, the officer is able to 

perfor• specified types of light police duty, pay .. nt of his 

reg~+er ~41 salary 4EQYOL under 7-32-4132 shall be 

discontinue~ if be refuses to perfor• such light police duty 

~h~n it is available and offered to hi•• Such light duty 

shall be consistent with the officer's status as a law 

enforcement officer. 

121 •ith hi~ consent, the officer eay be transferred 

LO another depdrteent or agency within the eunicipality.• 

-2-
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HtllmLU-SE.tllllf! 19-9-10'\a !!U,a_lLAHENQED IQ -&UIU 

"19-9-104. Definitions. Unless the context requires 

otherMiSe• the following definitions apply in this chapter: 

(1) •Adalnistrator• -ans the public .. ployees• 

retire .. nt division of the departaent of adeinistration. 

{2) •Board• aeans the retireaent board described in 

2-15-1009. 

t3l •credited service• aeans the aggregate of a 

eeeber•s prior service and aeebershlp service. 

t"') •E8Ployer• eeans any city which participated in a 

prior plan or which elects to join this plan under 19-9-lOl. 

(5) •e8Ployer annuity• .. ens .anthly pay .. nts for life 

derived fro• eeployer and state contributions. 

(6) •Final average sal_ary• eeans the .anthly 

co~en~ation of a eeeberw averaged over the last 36 eonths 

of his active service orw in the event he has not been a 

...Oar that long, over the period of his eeebership. 

(l) •Fund• aeans the agency account in the treasury 

systee designated for the use of the plan. 

(8) •Mandatory retire .. nt date• eeans the first day of 

the month coinciding with or i..adlately foll~ing• If none 

coincides, the date on which a eeeber attains age 65. 

(~I •Me•ber• aeans a person who is eeployed by an 

eeployer as a police officer or who is entitled to a 

retlre .. nt allowance by virtue of his service to an .. ployer 

-3- HB 413 

1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

ll 

12 

13 

1 .. 

15 

16 

ll 

18 

19 

2.0 

Zl 

22 

l3 

, .. 
25 

HB 0~13/0Z 

as a police officer. 

110) •Member contributions• aeans the total of the 

deductions fro• the coepensation of a eembero either made 

durinq a ~eriod of active eeabership ~ereunder or made under 

~ prior plan and transferred to this plano standing to his 

credito together with the interest thereon. 

(11) •MeMber's annuity• aeans monthly payments for life 

derived fro• Me.Oer contributions. 

(12• •Meebershlp service• mean~ a period of employm~nt 

vith an eeployer occurring after June 30o l977o during which 

the withhOidings required by this chapter have been made 

froe a •••bar's .anthly coepensatlon and credited to his 

ee•ber contributions account• Pro rata credit shall be 

granted for e•ployeent 

eeployeent over a period of 

year • 

on a 

less 

part-ti•e basis or for 

than a complete fiscal 

113) "Minieu~ retirement date• or •normal retirement 

dat•• aeans the first day of the month coinciding with or 

iemediately following. if none coincides, the date on which 

a .. ~r becomes both age ~0 or older and co•pletes 20 or 

•ore years of credited service• 

(14) •Monthly compensation• means the wageo excluding 

overti .. , holiday pay•entso shift differential payments. 

compensation tiDe pay•entso and payeents in lieu of sick 

leave and annual leaveo a meMber receives as an active 

-4- HB 413 
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police officer g~-~d recejye as AD octlye po~ offjctr 

d~~.-i:LDQ:L_fslL_aa__j njury result.j ng in part.ltU.-ulau 

~a~m~~~odar I-ll~· 

{151 Any reference to •municipality•, •city•o or ·~own• 

includes those jurisdictions whiCh• prior to the effective 

date of a county-municipal consolidation• were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county Included in the 

county-municipal consolidation. 

(161 •Pl an" .. ans the •unlcipal police officers• 

11 retireaent syste• created by this chapter. 

12 (17) "Police officer• eeans a law enforce•ent officer 

i3 employed by an employer. 

14 (18) •Prior plan• .. ans the local police reserve or 

15 retirement fund of a city which elects to join the plan 

t6 under 19-9-107 or the statewide police reserve fund 

17 administered by the departaent of ad•lnistratlon In 

1a accordance with Chapter 335o Laws of 197~. 

19 (19) •Prior service• aeans a period of e•ploy•ent as a 

20 police officer for which credit was granted to a •e~er 

~1 under a prior plan and has been transferrPd to this plan. 

ll !20) "Retirement allowance• .. ans the e•ployer annuity 

23 plus the member's annuity. 

£4 (21) •Retirement date• .eans the date on which the 

25 first pay•ent of the retirement, disability, or survivor 

-5- HB 413 
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benefits of a •e•ber or a beneficiary is payable. 

(Z2) •Totdlly and per•anently dis•bled• •eans that the 

bodrdo upon cer~ification by a licensed and prac~iclng 

physician, has deter•ined that a ... ber•s disability is of 

such a na~ure as to per•anently i•pair his ability ~o 

discharge his normal duties as a police officer.• 

Section s. Repealer. Sections 7-32-~133 and l-32-~13~. 

MC4• are repealed. 

-End-
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HOUSE BILL NOo 413 

INTRODUCED BY FABREGAt TROPllAt GlLLlGANt ROSENTHAL, MOOREt 

HEMSTAOt MEYERt REICHERTt PISTORIAt O'CONNELL 

A BILl FOR AN ACT ENTITLED: •AM ACT TO PUT COMPENSATION FOR 

LOSS OF SALARY FOR INJURED OFFICERS UNDER WORKERS' 

COMPENSATION; MANDATING A MUNICIPALITY TO PAY THE DIFFERENCE 

BETWEEN THE OFFICER'S FULL SALARY AND THE AMOUNT PAlO 8Y 

WORKERS• COMPENSATION AND CLABlfJING TijE MEANING Of_ MONTHbJ 

~ENSAIION fOR PURPQSES QF THE STATEWIQE PQLjtE BEIIBEHENI 

SYil~i AMENDING SECTIONS _7-32-4132t 7-32-'t13So AN9 A~ 

T-32-4136, tN9=t!-9-t84y HCA; REPEALING SECTIONS 7-32-4133 

AND 7-32-4134o MCAo" 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 7-3Z-4132o HCA, is amended to read: 

"7-32-413 2o E:o,.t?ftttet+o" of gAL1ial salary 

AZQUD1 of officer injured in perfor.ance of duty. A •e•ber 

of d municipal law enforce•ent agency of a first- or 

second-class ~unicipality who is injured in the perforaan<e 

of his duties so as to necessitate •edical or other rc•~dial 

treatment and render hi• unable to perfor• his duties shall 

be paid by the •unicipality by which he is e•ployed the +~t~ 

a.o~,.t-o+-h+s-re~ler-seter?•-~~,-e,.y-eao~,.t-he-may-reee .. we 

lllllllLtil~e-lanun----ll.U f u 11 :r.a 1 ar x and ~_uSll.lllL_bil 
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receival froa workers• coapensationy until his disability 

has ceasedo aa aeter•ioed br wgrkers• cpepenaatlao1 or for a 

period not to exceed 1 yearo whichever shall first occur.• 

Section 2o Section 7-32-ltl35o NCAo is a.ended to read: 

•r-32-413~. Discontinuation of salary when retire.ant 

allo~ance granted. Payeent of a r~~·~ gAL~ salary 

~ under 7-32-4132 shall be discontinued if the officer 

Is disabled for an undeter•lned duration and is granted a 

disability retire~nt •llowance under Title 19o chapters 9 

and 10. If an application for such a retire .. nt allowance is 

not aade by the officer, application therefor •ay be •ade by 

the chief executive officer of the .unlcipallty by which 

such officer is e•ployed.• 

Section 1. Section 7-32-4136, NCAo is aeended to read: 

•7-32-ltl36o Assign•ent to light duty or another 

agency. 111 Whenever, in the opinion of the ~unicipal ity. 

supported by a physician's opinion, the officer is able to 

perfor• specified types of light police duty, payaent of his 

re~M~~r Qat~ salary A~ under 7-32-4132 shall be 

aiscontinued if he refuses to perfor• such light police duty 

when it is available and offered to hi~. Such light duty 

shall be consistent with the officer's status as a law 

enforce~ent officer • 

121 With hi~ consento the officer may bP transferred 

to another depdrtment or agency ~ithin the eunicipality.• 

-2- liB 413 
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po+fce--o~~fce~ or-woutd-rccetye=oa-an~e=oottco=o~ 

.crc-tt=not-=fAr==Oa==ia~--rea•tttnv--tn-=oart+ai--aotary 

~Uf!DU=lldtt=-!=2Cstll• 

t~~t-Any-r~erenee-~o-•.uft+etpe++~y•w-•et~y•w-or-~ow~ 

tnetude~--t~e--jar~d+ettons-wh+ehy-prtor-~o-the-e~~eet+.e 

dote-ot-o-coanty-•antetpet-eonso+tdo~fony-were--tncorporeted 

•antctpott~tesw--sabse~a.at--4+str+ets-creo~ed-~or-areen-+ew 

enfo~ceMent-serwteesw-er-~he-en~re-eeen~y-+netaded--tn--the 

ceanty-.. ntetpe+-conso+tdettonw 

f~6t-apten•---eeon~---tfte--eantctpet--pot+ee--o~fteers• 

~ettreeent-sy~te.-ereeted-by-~fs-ehepterw 

t~~t-••ot+ce-o~~feer•-.. ons-e-tew--enforec~-offteer 

eeptoyed-by-en-~oyer .. 

tt8t-•Pr+or--pton•--.eons--t~-+ocat-pottee-reserwc-or 

rettreecn~-fand-of-o-etty-~eh--~--~o--jotn--the--p+an 

ander---~9-9-~9T---or--~ne--s~o~ewtdc--po+tce--re~cr¥e--fand 

edmtn+stcred--by--~he--deportftent---of---od•tn+strot+on---+n 

oeco~donce-wt~h-&hoptcr-~!Sw-~ows-of-t9f~w 

tt9t-•Prter--serw+e.--eeens-e-pertod-o~-eap+ey .. nt-os-o 

po++cc-off+cc~-for-whteh-credtt--was--~ronted--to--e--•••be~ 

ander-e-pr~p+on-end-hos-boen~rensfe~red-to-th+s-p+onw 

tl9t-MRet+re .. nt--e++a.ene.--eeens-the-eMptoyer-onnatty 

ptas-the-eeeber&~-onnatty• 

fl~t-•Rettrement-dete•-eoen~--the--date--on--w~+c~--tnc 

ftr~t--payecnt--of--thc--ret+re..ntw-dt~obtt+tyy-o~-sarwtwor 
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HB O'tl3/03 

beneftt~-ot-o-...eer-er-o-eene~tery-t~-peyeb+ew 

t~~t-·~~e++y-eftd-petaefteftt+y-dtseb+cd•-ece"s-thet--th~ 

&ee~d·--~pen--eert+fteet+en--ey--o--ttecn~d--o"d-procttctn~ 

phys+e+enw-~-detera+nee-~~-e-...eet&s-d+~oe+ .. ty--+s--ef 

,.eh--a--notere--es--te--per .. neft~y--+-p~--h+s-ob+++ty-to 

d+sehor~~-hts-noree+-d•t+es-os-e-~tee-o#f+~·· 

iEtll~_IHEBE IS & NEM BCA ~EtltQN THAT BEADS; 

contributions. (l) lfhen .., officer receives 

coepensation under (section 1] the .. .oar contributions for 

retireeent required under 19-9-601 will be paid on the total 

co~ensatlon received under {section 1] and the e•ployer 

contribution paid by the eunicipalities under 19-9-103 and 

the state contribution under 19-9-702 shall Include as part 

of the salaries paid to police officers all co•pen5ation 

received under {section l}• The service represented by these 

contribution5 will be credited in the sa~e eanner as 

providej in lq-9-~01. 

CZI When an injured officer accepts a transfer under 

[section l] to a nonpolice position within the .unicipality 

COYer£>d under 19-3-~0l, all service and contributions 

previously credited with the eunicipal police officers• 

retireeent systee shall be transferred fro• the •unicipat 

police officers• retireeent systee retireeent account in the 

a1ency fund along with the interest to the public employees• 

retire~nt system agency fund. The e•ployer contributions 
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1 and interest transferred will be equal to the a.ount that 

2 would have been contributed had the transferred 5ervice been 

1 noraal e•ploy.ent covered under the public eeployees• 

..,. retire .. nt syste•• 

5 Section 5. Repealer. Sections l-12-.. 131 and 7-32-.. 13..,., 

6 MCAw are repealed. 

-End-
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March 2, 1979 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 413 be amended as follows: 

1. Title, line 11. 
Following: "7-32-4135," 
Insert: "AND 11 

2. Title, line 12. 
Following: "7-32-4136," 
Strike: "AND 19-9-104," 

3. Page 3, line 1 through line 6 on page 6. 
Strike: Section 4 in its entirety 
Insert: "Section 4. THERE IS A NEW MCA SECTION THAT READS: Contri

butions. (1) When an officer receives compensation under [Section 1] 
the member contributions for retirement required under 19-9-601 
will be paid on the total compensation received under [Section 1] 
and the employer contribution paid by the municipalities under 
19-9-703 and the state contribution under 19-9-702 shall include 
as part of the salaries paid to police officers all compensation 
received under [Section 11. 
The service represented by these contributions will be credited 
in the same manner as provided in 19-9-401. 

{2) When an injured officer accepts a transfer under [Section 
3] to a non-police position within the municipality covered under 
19-3-401, all service and contributions previously credited with 
the municipal police officers' retirement system shall be transferred 
from the municipal police officers' retirement system retirement 
account in the agency fund along with the interest to the public 
employees' retirement system agency fund. The employer contributions 
and interest transferred will be equal to the amount that would 
have been contributed had the transferred service been normal 
employment covered under the public employees' retirement system." 


