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HOUSE BILL NO. 413

INTRODUCED BY FABREGA, TROPILA, GILLIGAN, ROSENTHAL, MOORE,

HEMSTAD, MEYER,
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REICHERT, PISTORIA, O'CONNELL

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill
do pass as amended.
Report adopted.

Printed and placed on
members' desks.

Second reading, do pass.
Considered correctly engrossed.
Third reading, passed.
Transmitted to second house.

IN THE SENATE
Introduced and referred to
Committee on Labor and Employment
Relations.
Fiscal note requested.
Fiscal note returned.
Committee recommend bill
be concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in
as amended.
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IN THE HOUSE

Returned from second house.
Concurred in as amended.

Second reading, amendments
adopted.

Third reading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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j’:ﬂy_é BILL NO.

IWTROQUCED Y

IL ACT ENTITLED: AN ACT TO PUT COMPENSAYION FOR
LOSS OF SALARY FOR INJURED OFFICERS UNDER WORKERS?®
COMPENSATION; MANDATING A MUNICIPALIYY TO PAY THE DIFFERENCE
SJETWEEN TYHE OFFICER*S FULL SALARY AND THE AMOUNT PAID BY
WORKERS* COMPENSATION; AMENDING SECTIONS T-32-4132,
T-32-4135¢ AND 7-32-4136+ MCA; REPEALING SECTIONS 7-32-4133

AND T7-32-4134s MCAL™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section le Section T-32-4132y MCAy is amended to read:
"7-32-4132. €ontinuetion Payment of partial salary

amounk of officer injured in performance of dutye A member

of a wunicipal law enforcement agency of a2 first- or
second-class ®municipality who is injured in the performance
of his duties so as to necessitate medical or other remedial
treatment and render him unable to perform his duties shall
be paid by the municipality by which he is employed the fudd
amount-of-hia-regular-selaryr-tess-any-amcunt-he-nay-recerve
difference between bis ful) salary and the agoupt he
Estuiyes from workers® compensationy until his disability
has ceased:_as determined by workers® compensations or for a

period not to exceed 1 vears whichever shall first occure®
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Section 2. Section 7-32-4135y MCAs is awended to rrad:

»T-32-4135, Discontinuation of salary when retirement
allowance grantede Payment of a reguber partial salary
amount under T-32-4132 shall be discontinued if the officer
is disabled for an undetermined duration and is granted a
disability retirement allowance under Title 19¢ chapters 9
and 10« If an application for such a2 retirement allowance is
not sade by the officere application therefor may be made by
the chief executive officer of the aunicipality by which
such officer is employed.”

Section 3« Section T-32-413&6¢ MCAy is amended to read:

¥7-32-4136« Assignment to light duty or another
agency. {l} Whenevers in the opinion of the municipalitys
supported by 3 physician's opinions the officer is able +to
perform specified types of light police dutys payment of his
regqutar partijal salary amount under 7-32-4132 shall be
discontinued if he refuses to perform such light police duty
when it is available and offered to hime Such light duty
shall be consistent with the cofficer®'s status as a law
enforcenent officer.

(2} Mith his consenty the officer may be transferred
to ancther department or agency within the municipality.™

Section 4. FRepeoliers. Sections 7-37-41233 and T-32-5136,
MLAs are repealed.

—End-
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STATE OF MONTANA
Request No. 300-79
FISCAL NOTE
Form BD-15

In compliance with a written request received February 8, 1979 , there is hereby
submitted a Fiscal Note for  House Bill 413 pursuant to Chapter 53, Laws of Montana,
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing
this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to put compensation for loss of salary for injured officers under Workers'
Compensation; mandating a municipality to pay the difference between the officer's
full salary and the amount paid by Worker's Compensation and clarifying the meaning
of monthly compensation for purposes of the statewide police retirement system.

ASSUMPTIONS:

1. Reported accidents involving municipal law enforcement personnel will remain
at the same level as reported in FY 1977.

2. The applicable state average weekly wage will increase 10% in FY 1980 and 9% in
FY 1981.

FISCAL IMPACT:

Under the proposed legislation, additional compensation benefits must be paid -- $21,000
in FY 1980; $22,900 in FY 1981.

LOCAL TMPACT:

The impact will be insignificant.

ﬁgﬁd; JM--——\-LM

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: o /75 |77
V4 1
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Approved by Committee
on Judiciary

HOUSE BILL NO. 413
INTRUDUCED BY FA3BREGAsy TROPILAy GILLIGANs ROSENTHALs MOORE,

HEMSTADy MEYERs REICHERTs PISTORIAs OCCONNELL

A BILL FUR AN ACT ENTITLED: ™AN ACT TO PUT CDMPENSATION FOR
L1155 OF  SALARY FOR  INJURED  OFFICERS  UNDER  WORKERS®
LOMPENSATIUNG MANDATING & MUNICIPALITY TO PAY THE DIFFERENCE
3ETWEEN THE OFFICER'S FULL SALARY AND THE AMOUNT PAID BY
ADRKER>T COMPENSATIUN AMD CLARIFYING THE MEANING OF _MONIHLY
COMPENSATION FOR_PURPOSES OF THE STATEWIDE POLICE RETIREMENT
RYSTEM; AMENDTING SECTIONS T-32-41324 T-32-4135y ANB
T-32-4136y AND_13-9-104s MCA; REPEALING SECTIONS 7-32-4133

ARG T-32-413%, MNCAL"™

BFE IV ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section le« Section 7-32-4132y MCAs is amended to read:
"T-372-4132. éontinuvetion Payment of partial salary

amngunt of officer injured in performance of dutys A member

of a municipal law enforcement agency of a first- or
second-class municipality who is injured in the performance
of his duties so as to necessitate medical or other rewmedial
treatment  and render him unable to perform his duties shall
be paid by the municipality by which he is empioyed the fu¥d

ameunt-sf-his-regutar-sataryy-ess-any-emsunt-he-may-recevve

Jiffurenge _betweeo _his _full _salary opd _the _amgount  he
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rgcetyes from workers® compensationy until his disability
has ceaseds_gsg deterpiced by workers?! copgensations or for a
period mot to exceed 1 yeare whichever shall first occcur."™

Section 2« Section 7-32-4135s MCAs is amended to read:

*7-32-4135« Discontinuation of salary when retirement
allowance yrantede Paymant of 3 reguber partijal salary
2mquat under 7-32-4132 shall be discontinued if the officer
+5s disabled for an undeterained duration and s granted a
disability retirement allowance under Title 19s chapters 9
and 10. If an application for such a retirement al?ouance-is
not made by the officers application therefor may be made by
the chief executive officer of the municipaltity by which
such officer is employede™

Section 3. Section T-32-4136+ MCAs is amended to read:

*7-32-4136. Assignaent to light duty or another
agencyes (1)} Whenevers in the opinion of the municipality,
supported by a physician®s opinions the officer is able to
perform specified types of light police dutys payment of his
reguier partial salary apount under T7-32-4132 shall be
discontinued if he refuses to perform such light pelice duty
when it is awvailable and offered to hime Such light duty
shall be consistent with the officer's status as a law
enforcemnent officere

12y with his consents the officer may be transferred

1o another department or agency within the municipaltity."

“SECOND READINGM™ Y
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SECTION 4o  SECTION 19-9-104s M(Ap IS _AMENDED 7O _READ:

"19-9-104« Definitionss Unless the context requires
stherwises the following definitions epply in this chapter:

(1) “Administrator® means the public employees®
retirement division of the department of adeministratione.

{2} ™Board™ means the retirement board described in
2-15-1009.

(3} ™“Credited service™ means the aggregate of a
mmber®s prior service and membership servicee

{4) “Employer™ means any city which participated in a
prior plan or which elects to join this plan under 19-9-i07.

(5) “Employer annuity™ means monthly payments for life
derived from employer and state contributions.

(6} “Final average salary' means the wonthly
compensation of a members averaged over the last 36 months
of his active service ors in the event he has not been a
member that longe over the period of his membershipe

{7) ®Fund” means the agency account in the treasury
system designated for the use of the plane

{8} ™Mandatory retirement date” means the first day of
the month coinciding with ar immediately followings if none
coincidess the date on which a member att2ins age 65.

(9) ™Member”™ means a person who is employed by an
employer as a police officer or who is eatitled to a

retirement allowance by virtue of his service to an employer

-3 MB 413
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as & police officers

(10} "Member contributions®™ means the total of the
geductions frcm the compensation of a members either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plany standing to his
credits together with the interest thereon.

(11) “Member®s annuity"™ means monthly payments for 1life
derived from member contributions.

{12) "Membership service"” means a period of employment
with an employer occurring after June 30y 1977, during which
the withholdings required by this chapter have beer made
from a member's monthly compensation and credited to his
member contributions accounte Pro rata credit shall be
granted for employment on a part-time basis or for
employment over a period of less than a complete fiscal
yeare

{13) "Minimum retirement date® or ™normal retireme’
date™ means the first day of the month coinciding with or
immediately followingy if none coincidess the date on which
a member becomes both age 50 or older and completes 20 or
more years of credited services

{l%) "Monthly compensation™ means the wages excluding
overtimey holiday paymentse shift differential paymentse
compensation time paymentss and payments in Yieu of sick

teave and annual leavey 3 member receives as an active

-4- HB 413
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police officer or would receive as an_active pelice officer
were_it not _for _an  ipjury_ _resulting _io. . partial . salary
payaents _under 7-32-4132.

{15} Any roferance to "municipality®™sy "city™s or "town™
inctudes those jurisdictions whiche prior to the effective
gate of 3 county-municipal consolidations were incorporated
municipalitiaesy subsequent districts created for urban law
zanforcement servicess or the entire county incltuded in the
county~-municipal consolidations

{16) "Plan® means the municipal police officers*
retirement systoem created by this chapters

(L7) *Police officer™ means 3 taw enforcement officer
employed by an employers

(18} "Prior plan* mwmeans the local potice reserve or
ratirement fund of a city which elects to join the plan
under 19-9-1Q7 or the stotewide police reserve fund
administered by the department of administration in
accordance with Chapter 335y Laws of 19T7%.

(L9) "Prior service® means a period of employment as a
police officer for which credit was granted to a member
under a prior plan and has been transferred to this plane

(20) "Retirement allowance™ means the employer annuity
plus the memuer's annuitye.

(21) "Retirement date™ means the date on which the

first payment of the retirements disabilitys or survivor

-5 HBE 413
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oenefits of a member or a beneficiary is payables

{22) "Totally and permanently disabled™ means that the
boarde wupon certification by a licensed and practicing
physicians has determined that 3 member®s disability is of
such a nature as to persanently Iimpair his ability to
discharge his normal duties as a police officer."

Section S. Repealer. Sections 7-32-4133 and 7-32-4134s
MCAy 279 repealed.

~End-

-6- HB 413
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Approved by Committee
on Judiciary

HOUSE BILL NOe 413
INTRGDUCED BY FALREGAy TROPILAy GILLIGANs ROSENTHALs MOORE,

HEMSTADy METERy REICHERTy PISTORIAs OTCUNNELL

A BILL FOR AN ACT ENTITLED: "aN ACY TO PUT COMPENSATION FOR
L0OSS  OF  SALARY FOR  INJURED  OFFICERS  UNDER  WORKERS®
LOMPENSATION; MANDATING A MUNICTIPALITY TO PAY THE DIFFERENCE
AETHEEN THE OFFICER'S FULL SALARY AND THE AMOUNT PAID BY
ADRKERS® COMPENSATION AND CLARIFYING THE MEANING QF MONTHLY
COMPENSATIGN FOR PURPOSES OF THE STATEWIOE POLICE RETIREMENT
SYSTEM; AMENDING  SECTIONS  T-32~4132, T-32-4135: ANS
T-32-4136s AND_19-9-10%s MCA; REPEALING SECTIONS 7-32-4133

AND T7-32-4134s MCA.®

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 7-32-4132y HCAe is amended to read:
n7-32-4132. continvetion Payment of partial salary

amgunt of officer injured in performance of dutys A member

of a municipal 1aw enforcement agency of a first- or
second~class municipality who is injured in the performance
of his duties so as to necessitate medical or other remedial
treatment and render him unable to perform his duties shall
be paid by the municipality by which he is employed the foid

amotnt-of-h+s-requiar-sataryy-tess-eny-emount-he-may-receive

difference between_ _his_ full _salary and the asount  he
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[eceiyes from workers® compensationy until his disability
has ceaseds_gs_determined by workers® comgensations or for a
period not to exceed 1 yeare whichever shall Ffirst occure®

Section Ze Section T-32-4135y MCAs is amended to read:

*7-32-4135%. Discontinuation of salary when retircment
altlowance yrantede Payment of a reguler partial salary
AB\eUnt under 7-32-4132 shall be discontinued if the officer
+s disabled for an undetermined duration and is granted a
gisability retirement allowance under Title 19+ chapters 9
and i0. If an application for such a retirement allouan:e.is
not made by the officers application therefor may be made by
the chief executive officer of the mwmunicipality by which
such officer is employed.®

Section 3 Section 7-32-4136s MCA,y is amended to read:

*7-32-%4136. Assigneent to light duty or another
agency. {1} Whenevers in the opinion of the municipalitys
supportec by a physician®s opiniones the officer is able to
perform specified types of light police dutys payment of his
regudar partial salary amount wunder 7-32~4132 shall be
discontinued if he refuses to perfora such light police duty
when it is available and offered to hime Such light duty
shall be consistent with the officer's status as a law
enforcement officers

{2y with his consenty the officer may be transferred

to another department or agency within the municipality."

"2°SECOND READINGH® *?
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SECTION 4a SECTION 19-9-104s MCAx 1S AMENDED TO READ:

*19-9-104« Definitionss Unless the context reguires
stherwises the following definitions opply in this chapter:

{1) ®™Administrator® means the public employees®
retirement division of the department of administration.

{2} "Board®” means the retirement board described in
2-15-1009.

{3} "“Credited service™ wmaans the aggregate of a
mamber®s prior service and membership servicees

{4) “Employer®™ means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

{5) *Employer annuity™ means monthly paysents for life
derived from employer and state contributionse.

(6} "Final average saIfry' means the monthly
compensation of a members averaged over the last 36 months
of his active service ors in the event he has not been a
member that longe over the period of his membershipe

{7} ™Fund™ means the agency account in the treasury
system designated for the use of the plan.

{8) *™Mandatory retirement date®” means the first day of
the month coinciding with or immediately followinge if none
coincides. the date on which a member attains age 65

{3) "Member®™ means 2 person who is employed by an
employer as a3 police officer or who is entitled to a

rectirement allowance by virtue of his service to an employer

-3~ HB 413
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as a police officer.

{10) *"Member contributions®™ means the total of the
detuctions frem  the compensation of a members either made
during a period of active wmembership hereunder or made under
a prior pltan and transferred to this plans standing to his
credits together with the interest thereones

(1) "Member®s annuity™ means monthly payments for life
derived from member contributions.

(12) "Membership service™ means a period of employment
with an employer occurring after June 30y 197Ts» during which
the withholdings required by this chapter have been made
from a member's monthly compensation and credited to his
mesber contributions accounte Pro rata credit shall be
grantad for employment on a part—time basis or for
employment over a3 period of less than a complete fiscal
yearae

[13) "Minimum retirement date™ or “normal retireme:
date™ means the first day of the month coinciding with or
immediately followings if none coincidese the date on which
a member becomes both age 50 or otder and completes 20 or
more years of credited services

{14) "Monthly compensation®™ means the wagees excluding
overtimes holiday paymentse shift differential payments,
compensation time paymentsy and payments in liew of sick

leave and annual leavey 3 member receives as an active

-ty - HB 413
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police officer or would receivae as an active police afficer
were it net _for _an  injury _resylting. . in__partial _salary
paynents_uacer _1-32=4132.

{159} Any refarence to "municipality™s “city“s or "town™
includes those jurisdictions whichs prior to the effective
date of 2 County-municipal consclidations were incorporated
nunicipalitiess subsequent districts created for urban law
znforcement servicess or the entire county included in the
county-municipal consolidatione

({16) "Plan™ means the municipal police officers*
retirement systom created by this chapter.

(17) “Police officer™ means a taw enforcement officer
«mployed by an empioyers

(18} *Prior pYan® means the local police reserve or
ratirement fund of a city ghich elects to join the plan
under 19-9-14Q7 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335y Laws of 19T&e

(19} "Prior service" means a period of employment as a
police officer for which credit was granted to a member
under a prior plan and has been transferred to this plana

[20) "Retirement allowance®™ means the employer annuity
plus the member?®s annuity.

(21) "Retirement date®” means the date on which the

first payment of the retirements disabilityy or survivor

-5- HB 4113
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oenefits of a member or a beneficiary is payable,

{22) "Totally and permanently disabled® means that the
bouarde upon certification by a licensed and practicing
physicians has determined that a member®s disabitity is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officere"

Section S. Repealer. Sections 7-32-4133 and 7-32-4134
MChy are repealeds

-End-

-6- HB 413
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HOUSE BILL NOe 413
INTROUDUCED BY FASREGAs TROPILA+ GILLIGANs ROSENTHALs MOORE,

HEMSTADs MEYERy REICHERTy PISTORIAy O'CONNELL

A BILL FOR AN ACT ENTITLED: AN ACT TO PUT COMPENSATION FOR
LNSS OF SALARY FDR INJURED  OFFICERS UNDER  WORKERS®
COMPENSATION; MANDATING A MUNICIPALITY TO PAY THE DIFFERENCE
BETWEEN THE OFFICER'S FULL SALARY AND THE AMOUNT PAID BY
ADRKERS® COMPENSATION AND CLARLEYING THE MEANING OF MONTHLY
COMPENSATION EOR PURPDSES QF THE STATEWIDE POLICE RETIREMENT
SYSIEM;  AMENDING  SECTIONS  T-32-4132y  T7-32-4135, &NO
7-32-4136+ AND_19-9-104s MCA; REPEALING SECTIONS T-32-4133

AND 7-32-4134+ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 7-32-4132y KCAy is amended to read:
"71-32-4132. €ontinuetion Paysent of partial salary

amount of officer injured in performance of dutys A member

of a municipal law enforcement agency of a first- or
second-class municipality who is injured in the performance
of his duties so ds to necessitate medical or other remedial
treatment and render him unable to perform his duties shal)
be paid by the municipality by which he is employed the fuld

amount-of-his-regutar-ssisryr-iess-any-ameunt-he-moy-recerve

diffurence_ _between bis full _salary .aod _the _asouant he
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receivgs from workers' compensationy until his disability
has cesseds_as detarmined by workers® cospensations or for a
period not to exceed 1 years whichever shall first occur.”

Section 2. Saction 7-32-4135, MCAe is amended to read:

*7-32-4135. Discontinuation of saltary when retiresent
allowance grantede Payment of a reguier partial saltary
asount under 7-32~4132 shall be discontinued if the officer
is disabled for an undeteramined duration and is granted a
disability retirement allowance under Title 19+ chapters 9
and 10. If an application for such a retiremsent allowance is
not made by the officers application therefor may be made by
the chief executive officer of the wmunicipality by which
such officer is employed.”

Section 3. Section T-32-4136y HCAs is amended to read:

"T-32-4136. Assignment to light duty or another
agencye {1) Whenever, in the opinion of the municipality,
supported bhy a physician's opinions the officer is able to
perform specified types of tight police dutys payment of his
regoter gartial salary amgunt under 7-32-4132 shall bde
discontinued if he refuses to perform such Vight police duty
when it is available and offered to hime Such light duty
shall be consistent with the officer®s status as a law
enforcement officer.

{2) With his consents the officer may be transferred

1o another department or agency within the municipality."

-2 HB 413
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SECIION 4o SECTION 19-9-104s MCAs IS _AMENOED TO _READ:

"19-9-104. Definitionss Unless the context requires
otherwises the following definitions a2pply in this chapter:

{1) “Administrator™ means the public employees*
ratirement division of the department of administrations

{2) *"Board"™ means the retirement board described in
2=15-1009.

{3} “Credited service® wmeans the aggregate of a
member®s prior service and sembership services

{4) "“Employer™ means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

{5) "Employer ammuity" means sonthly payments for life
derived from employer and state contributionse

{6} ™Final average salary® means the monthly
compensation of a eembers averaged over the last 36 wmonths
of his active service ors in the event he has not been a
meaber that longe over the period of his membershipe

{7) “Fund” means the agency account in the treasury
system desSignated for the use of the plane

{8) “"Mandatory retirement date™ means the first day of
the month coinciding with or immediately followings If none
coincidess the date on which a member attains age 65e

(9) ™Member™ maans a person who is employed by an
employer as a police officer or who is entitled to a

retirement allowagnce by virtue of his service to an employer

-3 HB 413

10
11
12
13
14
15
16
17
18

19

21

22

23

25

HB 0413702

as a police officere

(10) ®Member contributions® means the total of the
deductions - from the <compensation of a members either made
during a period of active membership hereunder or made under
@ prior plan and transferred to this plane standing to his
credite together with the interest thereon.

{i1) "Member's annuity®™ means monthly payments for life
derived from member contributions.

(12) "Membership service™ wmeans a period of employment
with an employer occurring after June 30y 1977y during which
the withholdings required by this chapter have been wmade
from a member's wmonthly compensation and credited to his
member contributions accounte Pro rata credit shall be
granted for employment on a part-time basis or for
employment over a period of 1less than a complete fiscal
yeare

(13) "Minimum retirement date”® or ™"normal retirement
date” means the first day of the month coinciding with or
immediately followinge if none coincidess the date on which
a member becomes both age 50 or older and completes 20 or
more years of credited servicee

(14) "Monthly compensation® means the wages excluding
overtimey holiday paymentse shift differential payments,
compensation time paymentse and payments in lieu of sick

leave and annual 'eaves a member receives as an active

e HE 413
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police officer or would receive as an active golice officer
were it not for _an_  injury  resulting _in _partial _salacy
payments uoder I-32-4132.

{15) Any reference to “municipality"s "city™: or "town®
includes those jurisdictions whichs prior to the effective
date of a county-municipal! consclidations were incorporated
municipalitiess subsequent districts creatad for urban law
enforcement servicess or the entire county incltuded in the
county-municipal consolidatione

{16) "Plan™ neans the wmunicipal police officers’
retirement system created by this chaptere

(17) "Police officer™ means 3 law enforcement officer
employed by an employere

(18) "Prior plan" wmeans the IQcal'potice reserve or
retirement fund of a city which elects to join the plan
under 19-9-107 or the statewide poltice reserve fund
administered by the department of administration in
accordance with Chapter 335y Laws of 19T74.

{(19) “Prior service® means a period of employment as a
police officer for which credit was granted to a member
under a prior plan and has been transferred to this plane

{20) "Retirement allowance®™ means the employer annuity
plus the member's annuity.

(21) "Retirement date”™ means the date on which the

first payment of the retirements disabilitys or survivor
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benefits of a member or a beneficiary is payable.

{22) "Totally and permanently disabled™ means that the
boards upon certification by a licensed and practicing
physiciany has determined that a member®s disability is of
such a nature as to permanently impair bhis ability to
discharge his normal duties as 8 police officer.”

Section %. Repealers Sections 7-32-4133 and T-32-4134s
HCA+ are repealeds

-End-
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HOUSE BILL NO. 412
INTRODUCED BY FABREGAy TROPILAy GILLIGANy ROSENTHAL, MDORE,

HEMSTADy MEYERy REICHERTs PISTORIAe O°CONNELL

A BILL FOR AN ACT ENTITLED: "AN ACT TO PUT COMPENSATION FOR
LOSS OF SALARY FOR INJURED  OFFICERS  UNDER  WORKERS®
COMPENSATION; MANDATING A MUNICIPALITY TO PAY THE DIFFCRENCE
BETWEEN THE OFFICER'S FULL SALARY AND THE AMOUNT PAID BY
WORKERS® COMPENSATION ANO CLARIEYING Tuf MEANING OF  _BMONIHLY

COMPENSATION FQR_PURPOSES QF THE STATEWIDE POLICE RETIREMENT
SYSTEM; AMENOING SECTIONS 7-32-4132y 7-32-413%5, #N8 AND

7-32-4136+ ANB-39-9-308y MCA; REPEALING SECTIONS T7-32-4133

AND 7-32-4134e MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T-32-4132s MCAs is amended to read:
"T7-32-4132. eontrnuation Paysent of gartial salary

amogunt of officer injured in performance of duty. A member

of & municipal law enforcement agency of a first- or
second-class municipality #ho is injured in the performance
of his duties so as to necessitate medical or other remedial
treatment and render him unable to perform his duties shall
be paid by the municipality by which he is employed the fudd

amocunt—of-his-regutar-salaryy-tess-any-amount-he-may-recerve

difference. between_ _his__full _salary and _toe _amount _be
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receives from workers® compensationy until his disability
has ceaseds 33 determined Dy workers® compensatiopns or for a
period not to excead 1 years whichever 5hall first occure”

Section 2. Section T-32-4135%s MCA+ is amended to read:

®T-32-413% Discontinuation of salary when retirement
allowance yrantede. Payment of a regu¥er partijal salary
amaunt under T-32-4132 shall be discontinued if the officer
is disabled for an undetermined duration and is granted a
disability retirement allowance under Title 19 chapters 9
and 10, If an application for such 2 retirement allowance is
not made by the officers application therefor may be made by
the chief executive officer of the wmunicipality by which
such officer is employed.”

Section 3« Section 7-32-4136y MCAs is amended to read:

#7-32-4136. Assignment to tight duty or another
agencye (1) Whenevers in the opinion of the municipalitys
supported by a physician's opiniones the officer is able to
perform specified types of light police dutye payment of his
reguter partial salary agount wunder T-32-4132 shall be
discontinued if he refuses to perform such light police duty
when it is available and offered to hime Such light duty
shall be consistent with the officer®s status as a law
enforcement officer.

tz) wWith his consente the officer may be transferred

to another depsrtment or agency within the municipality.”

-2- HB 413
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SECFEON-4x--SEEFION-29-9-3104y-HEAx-$5-AMENPER-FA-~READS
239-9-1B8he--Befinitionsv---tUntess--the-content-requires
otherwisev-the-foldouwing-definitions-apply-in-this--chaptere
t1}--TAdministrator®---mesns---the-—-public--enpioyeess
retirement-diviaion-of ~-the-department-of-administrations
t2}--"Board -means- the-retirement--bosrd--deseribed—-in
2-15-160%
t3)--"Eredited---service”--means--the--sggregete-—of--o
aemberis-prior-service-and-membership-services
t4)~-"Enployer®-nesns-any-city-which-participated-in--»
prior-pian-or-which-glects-to- join—this-plen-under-19-9-18%s
15y—-“Employer-snnuity®-means-wonthiy-peyments-for-+ife
deréived-fromenpioyer-snd-state-contribotionss
toy—-“Finet-——-average---satary"---meens-—-the---monthiy
compensation—of-o-aenbery-averaged-over-tha-ast--36——-ponths
of~~his--sctive--service--ory-in—the-event-he-has-not-been-e
member-thet-tongy-over-the-period-eof-his-memberships
t#)--SFund®-peans-the-agency-accoant--in--the--treasary
systen-designeted-for-the-use-of-the-plons
t8y--“Mendotory-retirement-date®-geans-the-firse-day-of
the--sonth-corneiding-with-or-ramediatety-fottouingr-if-none
coincidesv-the-dote-on-which-s-member-sttains-age-65s
194--"Nember®-mesns-a-person--who--+a-~esployed--by--en
empioyer--s3-——a--potice--officer--or-—who-——is-~entitied-to-a

retirenent-sitowence-by-virtue-of-his-service—to-anmenployer
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as-a-potice-officers

$+18)-“MHember—contributions®-—aeans-—the--totei--of--the
deductions--from-the--compensation-of-a-menbery-e+ther—made
during-s-period-of-active-membership-hereunder-or-made-under
8-prior-plan—snd-trensferred-to-this-plany-standing--to--his
ereditv-together—with-the-intereat-thereons

t1ty-"Memderis-annoity®-aeans-menthiy-paymsents—for-tife
derived-from—member-contributionss

tiZ2y-"Membership--service®-meons-s-period-of-employment
with-an-employer-occurring-sfter—dune-38vy-19¥¥vy-dor+ng-which
the-withholdings-required-dy—this--chapter--have--been--nade
from——s-~menberis--monthiy--compensation-snd-eredited-to—his
sember-contributions--scecountv--Pro-——rata—-credit-—sheii-—be
granted—--for-—--smployment-—on~--a--part-time--basis--or--for
eup%oy-cnt—ovef-e-pefiod—of--*ess--then—-a——eo-p+ete-—F+seo¥
yeors

£33 -SHininun—-retirenent--date®—-or-"norasi-retirement
date®-sesns-the-first-day-of-the-month--coinciding-—with--or
inmediotety--fotlowingyv-+f-none-coincidesy—the-date-on-which
a-mesber-becomas-both-age-58-or-otder—and--completes--26--or
more-yasrs-of-credited-services

{149 -SNonthiy--compensation® ——aecans-the-wager—excluding
overtimey-hotiday-—paysentsy—-shift--differentiai-—-paymentsy
conpensstion—time-—paymentsy—-ond-—-payments-#n-tien-of-siek

tesve-and-amnusi-tesvey——o--mesber--recetves——as—-an--active
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potice—-officer gr-wonld-receive-ss-an-nctive-notica-officer
xere-it-nat-—for--—an--injury-—resuiting--in--partiat-—astery
payments-under-31-32-4332«
fisi-ﬁny—fefereneo-to—'-un&eipoi+ey'v-'e6ty'v—or-'to-n'
+ne+udes--these--jurisdéetiens—uhéehv—pfiev-to-tho-cffnet+ve
date—af-a—eeunty--uniefpe*-eense&iéationv--efe——ineofpofated
-un§e+pa*itiesv——subsequeﬂt--d+steiets—ereotad-ior-urbeﬂ~*eﬂ
enforecement-servicesy—or-the—entire—county-inciuded--in--the
county-municipat-consotidations
t161-%Pran“-—-peans--—-the--municipat-—potice--officers*
retirement-system—crested-by-this—chapters
t1¥r-"Poltice-officert-means-s-taw—-enforcement—-officer
employed-by-an-employers
£183-%Prior--plant--geans--the--tocal-potice-reserve-or
retirement—fund-of-a-city-which—eltects-—to--join——the--ptan
under~--19-9-18F~~-or--the-~-statewide--potice--reserve--fund
adminvstered--by--the—-department-—-of~--—adminrstration--——in
aceordance-with-Chepter-33Sy-kows-of-19%4s
£19y-"Prior--service® -means-s-period-of-employment-as-o
potice—offreer-for-which-credit--was-~granted--to--a--member
under-s-prior—pten-and-hes-been-tronsfarred-to-this-plane
t203-%Retirenent-——oltowance -peons-the-employer-annuity
ptus-the-memberts-annuitys
t2i}-"Retirement-date®-peana--the--dete--on—-which-~the

first--payment-—of -—the--retirementr-disabitityy-or-survivor
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benefits-of-a-member-or-a-beneficiory-vs-payablers
t22y-%Fotatty-and-persenentty-disabled®-means-that--the
poerdv--apen--eertification--by-—-a--Ficensed--end-practicing
physicianv-has-deternined-that-s-memberis-disadidvrty-—is——of
such--a—-nature—-o3--to--perssnentiy—-iapair--Aia~obitity-to
discharqge-his-normst-duties-as-o-potice-afficere®

SECTION &a THERE IS5 & NEM MCA SECTION THAT READS:

Contributions. (1) Whan  an officer receiveas
coapensation undey [section 1] the member contributions faor
retirement required under 19-9-601 will be paid on the total
compensation received under {section 1] and the employer
contribution paid by the sunicipalities under 19-9-T03 and
the state contribution under 19-9-T02 shall include as part
of the salaries paid to police officers all compensation
received under [section 1}« The service represented by these
contributions will be credited in the same wmanner as
provided in 19-9-401,

{2) When an injured officer accepts a transfer under
[section 3] to a nonpolice position within the municipality
covered under 19-3-401y a1l service and contributions
previouslty credited with the wmunicipal police officers®
retirement system shall be transferred from the municipal
police officers' retirement system retirement account in the
3qency fund along with the interest to the public employees!?

retirement system agency funde The employer contributions
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and interest transferred will be equal to the amount that
would have been contributed had the transferred service been
normal employment covered under the public employees"®
retiremont sSystem.

Section 5. Repealer. Sections T-32-4133 and T7-32-4134,
MWCAs are repealed.

-End-
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March 2, 1979

SENATE STANDING COMMITTEE REPORT
(Labor & Employment Relations)

That House Bill No. 413 be amended as follows:

1. Title, line 11.
Following: "7-32-4135,"
Insert: "AND"

2. Title, line 12.
Following: "7-32-4136,"
Strike: "AND 19-9-104,"

3. Page 3, line 1 through line 6 on page 6.

Strike: Section 4 in its entirety

Insert: "Section 4. THERE IS A NEW MCA SECTION THAT READS: Contri-
butions, (1) When an officer receives compensation under [Section 1]
the member contributions for retirement required under 19-9-601
will be paid on the total compensation received under [Section 1]
and the employer contribution paid by the municipalities under
19-9-703 and the state contribution under 19-9-702 shall include

as part of the salaries paid to police officers all compensation
received under [Section 1].

The service represented by these contributions will be credited
in the same manner as provided in 19-9-401.

(2) When an injured officer accepts a transfer under [Section
3] to a non-police position within the municipality covered under
19-3-401, all service and contributions previously credited with
the municipal police officers' retirement system shall be transferred
from the municipal police officers' retirement system retiremept
account in the agency fund along with the interest to the public '
employees' retirement system agency fund. The employer contributions
and interest transferred will be equal to the amount that would
have been contributed had the transferred service been normal
employment covered under the public employees' retirement system.”



