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HOUSE BILL NO. 408 

INTRODUCED BY VINGER, JENSEN, ANDERSON, KEYSER, 
IVERSON, UHDE, CONROY 

January 25, 1979 

February 19, 1979 

February 20, 1979 

February 22, 1979 

February 23, 1979 

February 23, 1979 

March 6, 1979 

March 8, 1979 

March 10, 1979 

March 12, 1979 

March 14, 1979 

IN THE HOUSE 

Introduced and referred 
to Committee on Education 
and Cultural Resources. 

Committee recommend bill 
do pass as amended. Report 
adopted. --

Printed and placed onmembers' 
desks. 

Second reading, do pass. 

considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. 

IN THE HOUSE 

Returned from second house. 
Concurred in as amended. 

Second reading, amendments 
adopted. 



March 15, 1979 Third rc~ding, ~mcndmcnt~ 
adopted. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING SCHOOL 

DIST~ICTS TO CONDUCT LESS THAN THE MINIMUM NUMBER OF SCHOOl 

DAYS PROVIDED BY LAW; PROVIDING DEFINITIONS AND CONDITIONS; 

PROVIDING FOR PROPORTIONAl REDUCTIONS IN SCHOOL EQUALIZATION 

AID; AMENDING SECTIONS Z0-1-301• 20-6-209, AND ZG-9-311• 

HCAo" 

BE IT ENACTED BY THE LEGISLATOR~ OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. [Sections 1 through 

5] govern a school district•s entitlement to state 

equaliza~ion apportion•ent funds for any school year during 

which the school district Is unable to conduct the •lni•u• 

number of school days required by law by reason of one or 

~ore unforeseen emergencies. The provisions of [sections 1 

t:hrough 5 ) must be narrowly interpreted by the 

superintendent of public instruction. 

NEW SECTION. Section z. Definitions. As used in 

[sections 1 through 5]• unless the context cledrly indicates 

otherwise, the following definitions apply: 

(1] "Unforeseen emergency" ~eans a firct fl OOUt 

explosion. stormo earthquakeo rioto insurrection. com~unity 

disaster, or act of God or any combination of the fo~egoing 
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that acts as a principal cause for a school dlstrict•s 

inability to conduct one or eore scheduled school days. 

(21 •school day• .aens a calendar day on which all 

students enrolled in the preschool handicapped/kindergarten 

through 12th grade prograa of a school district are 

scheduled for participation in educational activity that is 

planned, supervised• and conducted by or under the 

supervision of the school district certificated staff and on 

which day all or any portion of the students enrolled In the 

progra• actually c088ence participation In such educational 

activity. 

C3) •Reasonable effort• .. ans the rescheduling or 

extension of the school dlstrict•s instructional calendar in 

an effort to attain the aini.ua nu8ber of school days 

required by law by: 

Cal extendlng the school year to and through at least 

Juna llo; or 

(b) the use of scheduled vacation days. 

!:jEW $Etllott. Section 3. Unforseen e•ergency •lnilwa. 

In no case eay a district be considered to have ~ade a 

reasonable effort unless at least 3 school days'that have 

been lost by rea•on of one or .are unforeseen eaergencles 

have in fact been aade up. 

UEK SECTIQN. Section lo. Deter•ination of eligibility. 

If the superintendent of public instruction determines that 
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a reasonable effort hds been ~~~e to sake up all school days 

lost by reason of one or aore unforeseen e~~rgencies but 

fewer than the ai nioaua number of o;chool <1ay ·; r.>qul red by 1 aw 

have been conducted, the school di ~tr ict ·,,; 11 rwvertheless 

be credlted with full annual e'lualiz•thn apportionwent 

according to the rate established in (sec','"" ~ l• 

NEW SECUQH. Section 5. ll:ate of re!'lucti<'ln in annual 

apportlonaent entltle-nt. (1) For .,..,r;;, ~chool day short of 

the alni au• nu.ber of school dJys H:qu i rP.d by 1 aw that a 

scnool district falls to conduct by rr-Clson of on'! or .,ore 

unforeseen e.argencies or by reason of any other cause and 

for which the school district Is not ~ntltled to 

apportion-nt credit, the sup~rintendent of public 

Instruction shall reduce the equalization apportlonw2nt and 

entltle .. nt of the district for that school year by l/l80the 

(2) Kindergarten and grade l through 12 programs shall 

be considered separately for the purpose of coaputing 

compliance with ainl.ua school day requlreaents and any loss 

of apportionment. 

Section 6. Section 2o-l-30lo MCA• i~ a.ended to read: 

•20-1-301. School fiscal year. The school fiscal year 

shall begin on July 1 and end on June 30. At least 180 

school days of pupil instruction shall be conducted during 

each school fiscal year, unless a variance for kindergarten 

has been granted under 20-l-302 or a district js granted a 
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~ance under the proyisjons gf_[sections 1 thrgugh S)o Any 

district that fails to provide for at least 180 school days 

of pupil instruction shall not be entitled to receive any 

apportionment of the state interest and inca.e funds. Any 

such forfeited aoneys shall be apportioned by the county 

superin~endent to the other elesentary districts of his 

county.• 

Section 1. Section Zo-6-Z09o HCAo is amended to read: 

•zo-o-209. fleaentary district abandonment. !1) The 

county superintendent shall declare an eleMentary distric~ 

to be abandoned and order the attachment of the territory of 

such district to a contiguous district of the county when: 

(a) a school has not been operated by a district for 

at least 160 days under the provisions of 20-1-301 for each 

of 3 consecutive school fiscal years ~esser number of 

daX1-aS approyed by the superintendent of pybl!c i~~QO 

ynder tbe proylsjons of (section;); or 

(b) the;e Is an insufficient number of residents wt.

are qualified electors of the district that can and will 

serve as the trustees and clerk of the district so that a 

legal board of trustees can be organized. 

(2) The county superintendent shall notify the 

eleaentary district that has not operated a school for 2 

consecutive years before the first day of the third year 

that the failure to operate a school for 160 days 2L--a 

_.,_ 
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lesser nusber of days than approyed by the superlntendept of 

public jnstruction as proyjded yoder the prgyjslons gf 

[section 4J during the ensuing sc~ool fiscal year shall 

constitute grounds for abandoneH.t • .. f such distrIct at the 

conclusion of the succeeding school fiscal year. Failure by 

the county superintendent to provide such notification shall 

not constitute a waiver of the abandoneent requlreaent 

prescribed in subsection (l)(a} above. 

13} Any abandonment •Jnder subsection (l)(a) shall 

becoRe effective on July 1• An~ abandonment of an ele.antary 

district under subsection (l)(b) shall becoae effective 

i .. ediately on the date of the ab~nt order.• 

Section s. Section 2D-9-3ll, MCA• is aoended to read: 

•20-9-311. Calculation of average nuaber belonging 

(ANB)· (ll Average nuaber belonging shall be co•puted by 

~eteraining the total of the aggregate days of attendance by 

regularly enrolled, full-tiae pupils during the current 

school fiscal year plus the aggregate days of absence by 

regularly enrolled• full-tlee pupils during the current 

school fiscal year and by dividing such total by 180. 

Hoyeyers when a school djstrjct bas approyal to gperate Jess 

1bao 180 scbqol dars uod@r {$eCtlon i)• such total shall be 

calculated in accordance with tbe PCOYliiPns of (section S). 

Attendance for a part of a aorning session or a part of an 

afternoon session by a pupil shall be counted as attendance 
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for one-half day. In calculating the AN8 for pupils enrolled 

in a progra• established under 2D-7-117 prior t? January l• 

1974, or pursuant to ZD-7-117(1)• attendance at or absence 

fro• a regular session of the progra• for at least 2 hours 

of either a earning or an •fternoon session will be counted 

as one-half of • day attended or •bsent as the case •ay be. 

lf a variance has been granted as provided in 2G-1-302• AN8 

will be cosputed In • aanner prescribed by the 

superintendent of public Instruction, but in no case shall 

the AN& exceed one-half for each kindergarten pupil. When 

any_ pupil has been absent. with or without excuse. for sore 

than 10 consecutive school days. Including 

pupil-Instruction-related days. his absence after the lOth 

day of absence shall not be Included in the aggregate days 

of absence and his enrollaent In the school shall not be 

considered In the calculation of the average nuMber 

belonging until he resuaes attendance at school. 

(2) If a student spends less than half his tiae in the 

regular progr~ and the balance of his ti•e in school in the 

special education progra•• he shall be considered a 

full-tiMe special pupil but shall not b~ considered 

regularly enrolled for AN& purposes. If a student spends 

half or acre of his time in school in the regular progra• 

and ~he balance of his ti•e in the special education 

progra•• he shall be considered regularly enrolled for ANB 
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purposes. 

(3) The average nuaber belonging of the regularly 

eruolled, fu11-tiee pupils for the p•rblic schools of a 

distri~t shall be ~al~ulated individually for each s~hoolt 

except that when: 

{a) .ore than one s~hool of a district, other than a 

junior high school in an ele.antary district which has been 

approved and accredited as a junior high school, Is located 

within the Incorporated llaits of a ~ity or town• the 

average nuaber belonging of such schools shall be based on 

the aggregate of all the re9Utarly enrolled, full-tl.e 

pupllm attending such •chools located within the 

Incorporated liaits of a city or town; 

{b) a junior high school wl)ich has been approved and 

accredited as a junior high school Is located within the 

16 incorporated llalts of a city or town in which a high school 

ll is located, all of the regularly enrolled, full-tiae pupils 

18 of the junior high school shall be considered as high school 

19 district pupils for the purposes of calculating the average 

20 nuaber belonging of the high schools located within the 

21 incorporated llaits of such city or town; 

22 (c) a aiddle school has been approved and accredited, 

23 in which case pupils below the lth grade shall be considered 

2" eleaentary school pupils for AN8 purposes and the 7th and 

25 8th grade pupils shall be considered high school pupils for 
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AN8 purr"ses; or 

(dJ a school has not been accredited by the board of 

public education, the regularly enrolled, full-time pupils 

attending the nonaccredited school shall not be eligible for 

average nu•ber belonging calculation purposes. nor will an 

average nu•ber belonging for the nonaccredited school be 

used in deteralnlng the foundation progra• for such 

district. 

(4t When 11th or 12th grade students are regularly 

enrolled on a part-ti•e basis, high schools ~ay calculate 

the ANB to Include an •equivalent AN8• for those students. 

The .. thod for calculating an equivalent AN8 shall be 

deter•lned in a aanner prescribed by the superintendent of 

public Instruction.• 

-End-
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APPROVED HY COMM. ON 
O:DUCI\'l'TON • CIII.'l'URAL RF.SOURCF.S 

HOUSE SILL NO. 408 

2 INTRODUCED BY YINGER, JENSEN• ANDERSON, KEYSER• 

J IVERSON, UHDE. CONROY 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING SCHOOL 

b DISTRICTS TO CONDUCT LESS THAN THE MINIMUM NUM?ER nF SCHOOL 

7 DAYS PROVIDED ~y LAW; PROVIDING DEFINITIONS A~D CONOITIONS; 

A PRJVIOJNG fOR PROPORTIONAL REDUCTIONS IN SCHOOl EQUAlllATlON 

q AID; AMENDING SECTIONS 20-1-301, 20-b-209, AND 20-9-lllt 

10 MCAi_fRO~Ql~-AN_~EEftll~l-CA!f·" 

ll 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

u ~fH-~~ Section l• Purpose. (Sections through 

1C. 5 J govern a school district's entitle•ent to state 

15 eQualization apportionment funds for any school year during 

16 which the scnool district is unable to conduct the •inomu~ 

17 number of school rlays required by law by reason of one or 

lK more unforeseen emergencies. The provisions of [sections 1 

19 through "> ] must be narro~o~ly interpreted by the 

.:a superintendent of public instruction • 

2l ~~~-~f~O~. Section z. Definitions. As used in 

.:2 (sections 1 through S]• unless the conte~t clearly indicdtes 

23 otherwiseo the following definitions apply: 

24 (1) "Unfo~eseen emergency• means a fire, floodt 

25 explosion. stormo earthquake, rioto insurrection• community 
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disaster, or act of God or any combination of the foregoing 

~hat acts as a prin,ipdl cause for a school district's 

inability to conduct one or core 5cheduled school days. 

t~t--•Sehoe+-dey•-.. en9-e-ee+eftder--dey--on--~eh--e++ 

,~aden~s--enrol+ed-+n-~he-presehoo+-hend+eeppedfk*nderqerten 

threa~n--~ith--qrede--pre~em--e4--e--s~o+--distr+et---~re 

seheda+ed--fer-pert+e+p~+~-+n-e4aeet+8fte+-eet+w+ty-th~t-+s 

p+ennedy--superw+sedw--end--eendaeted--by---er---and~---the 

~perw+s+on-ef-the-sehoe+-e+str+ct-eert+f+ee~ed-s~eff-eftd-en 

wh+eh-dey-o++-or-eny-port+~-ef-the-s~aden~s-enre++ed-+n-the 

pr~rem--eetaotly-ee-.enee-par~+e+pet+on-+n-seeh-edeeet+onot 

set+w+ty• 

ill--~~~QOL-QA~-afA~_!Hf StijOQL OAX _Q£E1Nfn _ _IM 

l.!l:.l=-JO.l. 

(3) •Reasonable effort• .aans the rescheduling or 

extension of t.he school district • s i nstru<:t ion a 1 ca1 endar in 

an effort to attain the •inieu• number of school days 

required by law by~ 

(a) extending the school year to-end-throagh-et-+en9t 

~ane-i~ l~~~-a~IU~D-!HE-LAil S'HEDULEP Q6I; or 

(b) the use of scheduled va,ation days. 

~fH-~~,Ll~• Se,tion 3. Unforseen eaergency minimum. 

In no case •ay a district be considered to have made a 

rraso~able effort unless at least 3 school days that have 

oeen lost by reason of one or more unforeseen emerg~ncies 

-2- HB 406 
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have in fact been aade up. 

Nfk-if,IlQ~ Section 4. Oeter~ination of el ioibility. 

If the C.DUtHL£U!f.&lr:tlfl:HlfNI 0!! • 1 i:LA-'lllllilL~lli:I.Ja __ C.Ql.!!H.l 

~PfRINIENPf~-lHf superintendent of public instruction 

deteraines that a reasonable effort has been .ade to make up 

all school days lost by reason of one or ~re unforeseen 

e.ergencies but fewer than the ainiaua nuaber of school days 

required by law have been conducted. the school di~trict 

will neverth~less be credited with full annual equalization 

appoo·tion .. nt accordIng to the rate estdbl i shed In [section 

5]. 

~ SECIIQM. Section s. Rate of reduction in annudl 

apportionment entitle.ent. (1) for each school day short of 

the alniaum nuaber of school days required by law that a 

school district fails to conduct by reason of one or more 

unforeseen emergencies or by reason of any other cause and 

for which the school district is not entitled to 

apport i onaent credit, the superintendent of public 

instruction shall reduce the equalization apportionm~nt and 

entitle .. nt of the district for that school year by 1/180th. 

{l) Kindergarten and grade 1 through 12 programs shall 

be considered separately for the purpose of computing 

compliance with alni.ua school day requireaents and any loss 

of apportionaent. 

Section 6. Section ZO-l-301o HCA, is 3eended to reaa: 
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"Z0-1-301. School fiscal year. The school fiscal year 

shall beqin on July and end on June 30. At least 180 

scnool <1ay5o of pupil instruction shall be conducted durin'} 

each school fiscal y~art unless a vari~nce for kinder~arten 

has been granted under 20-l-302 or a djstrj~l_~ __ QLaot~a__a 

:1!-a.c..i .W."-Yw1Ju:~ _llUllt:.ill anLaLL~s:;ti~:~ns _.l_t.h.r Ol.li.Jh_2.J • Any 

district that fdils to provide for at least 180 school days 

of pupil instruction shall not be entitled to rec~ive any 

apportion.ant of tne state interest and income funds. Any 

such forfeited moneys shall be apportioned by the county 

superintendent to the other elementary districts of his 

county.• 

Section 1. Section zo-6-209. HCA, is amended to read: 

"20-6-209. Eleaentary district abandonment. (l) The 

county superintendent shall declare an elementary district 

to be abandoned and order the attachment of the territory of 

such district to a contiguous district of the county when: 

(d) a school has not been operated by a district for 

at least 180 days under the provisions of 20-l-301 for each 

of 3 consecutive school fiscal years OL-a-La~--DUmb~.r__af 

WlU~ apgrgved b~.i.l.lll~Gtendent~LJ,l.Utllls:;--Lnllt:ur.li2D 

IUJ~fLilL~iti.l:laLSI.f_U.~IW--1!; or 

{b) there is an insufficient number of residents who 

are qualified electors of the district that can and will 

serve as the trustees and clerk of the district so that d 

-4- HP 408 
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legal board of t.-ustees can be organized. 

(2) Th~ county superintendent shall notify the 

elementary district that has not operated a school for 2 

consecutive yPars before the first day of the third year 

that the failure to operate a school for 180 days ~ 

1~~~-oum~~L-Qf_a~~tb~a_~~~Qd by tb~~upetiDtenduat_of 

~bli~_in~tr~tion __ a!__pt~Ld~-Yn~~_tb£__ptaxi~ian~_of 

~e~~Qu__~j during the ensuing school fiscal year shall 

constitute grounds for abandon•ent of such district at the 

conclusion of the succeeding school fiscal year. Failure by 

the county superintendent to provide such notification shall 

not constitute a waiver of the abandon•ent require•ent 

prescribed in subsection (1)(a) above. 

(3) Any abandon•ent under subsection (l)(a) shall 

become effective on July lo Any abandon•ent of an eleeentary 

district un~er subsection {l)(b) shall beco~e effective 

im~ediately on the date of the abandon•ent order.• 

Section B. Section 20-9-lllo MCAo is amended to reaj: 

nzo- 0 -Jllo Calculation of average nu•ber belonginq 

(Ar.B)o (1) Average nu•ber belonging shall be co•puted by 

determining the total of the aggregate days of attend~nce by 

regularly enrolled, 

school f i seal year 

full-ti•e pupils during the current 

plus the aggregate days of absence by 

regularly enrolled• full-ti•e pupils during the current 

school fiscal year and by dividing such total by 180. 

-5- HB 408 
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~X£LL-~D-8-~bQQl~trjct bas approval to operate ~ 

t.h•UL.UlL~b!KlLILl:a:.LIIndu_i~timLil• sucb~al~ll--bi: 

~.U~11-.i0-8,'-ALdao"_wil.b_ the provision$ -'lf-L1u.t.i~ 

Attendance for a part of a aornin9 session or a part of an 

afternoon session by a pupil shall be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a proqra• established under 20-7-117 prior to January lo 

197~, or pursuant to 20-7-117(11• attendance at or absence 

fro• a regular session of the progra• for at least 2 hours 

of either a aorning or an afternoon session will be counted 

as one-half of d day ~ttended or absent as the case •ay be. 

If a variance has been granted as provided in 20-1-302• A~B 

wi 11 be co•puted in a •anner prescribed by the 

superintendent of public instruction. out in no case shall 

the ANB exceed one-half for each kindergarten pupil. When 

dny pu~il has been absent, with or without excuse, for •ore 

than 10 consecutive school days. 

pupil-instruction-related days, his absence after 

Including 

the 10th 

day of absence shall not be included in the aggreqate days 

of absence and his enroll•ent in the school shall not be 

considered in the calculation of th~ average nuMber 

belonging until he resuMes attendance at school. 

(21 If a student spends less than half his tiMe in the 

re~ular ~rogram an~ the balance of his ti~e in school in the 

special education program. he shall b" c~nsidered d 

-b- HB 40~ 
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full-ti•e ~pecial pupil but ~hall not be considered 

reyularly enrolled for ANB purpo~es. If a student ~p~nds 

half or •ore of his ti.e in school on the r~gular progra~ 

and the balance of his ti•e in th~ ~pecial education 

program. he shall be considered re9ularly enrolle~ for A~B 

purposes. 

(31 The average ouaber belon9ing of the requldrly 

enrolled, full-tiae pupils for the public schools of a 

district shall be calculated Individually for each school. 

except that when: 

(~) •are than one school of a district, other than a 

JUnior l•igh school in an elementary district which has been 

approved and accredited as a JUnior high school, i~ loc~te1 

within the incorporated liaits of a city or to~n. the 

average nuaber belonging of such schools shall be b~sed on 

the aggregate of all the regularly enrolled. full-tiae 

pupils attending such schools locate<l within the 

incorporated liaits of a city or town; 

(b) a junior high school which has been approved and 

accredited as a junior high school is located within the 

incorporated li•its of a city or town in which a high ~chool 

is located, all of the regularly enrolle4t full-time pupils 

23 of the junior high school shall be considered as hiqh school 

24 district pupils for the purposes of calculating the average 

25 number belonging of the high schools located within the 
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incorpor ... ted li,.,ts of such city or town; 

(c) a •iddle school has been approved an~ accredited. 

in which case pupii. below the 7th grade shall be considere~ 

ole~cntdry school ~upils for ANB purposes and the 1th and 

8th grade pupils shall be considered high school pupils for 

A~S purposes; or 

(d) a school has not been accredited hy the bo~rd of 

public educationo the re~ularly enrolled• full-time pupils 

attending the nonaccredited school shall not be el i~ible for 

average nu•ber belonging calculation purposes. nor will "" 

average nuMber belonging for the nonaccredited school he 

used in deteraining the foundation program 

district. 

for such 

14) When 11th or 12th grade students are regularly 

enrolled on a part-tiae basiso high schools may calculate 

tho AHB to include an Mequivalent A~BM for those students. 

lhd •ethod for calculating an equivalent ANB shall be 

deter~ined in a Manner prescribed by the superint~ndent of 

public instruction.• 

~~llWI. 9. Eff£tiiltLJl.Uf1-_llill-At.Ll.L.fEUUll!LI.lf.Q!:l 

e.AllAliL~Q_Af.fR~AL.. 

-End-

-e- HB 408 



46th Legislature HB O<tOB/02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

l<t 

15 

16 

11 

18 

19 

20 

21 

l2 

23 

24 

25 

HOUSE BILL NO. 408 

INTRODUCED BY YINGER, JENSENo ANOERSONo KEYSERo 

IVERSON, UHOEo CONROY 

A BILL FOR AN ACT ENTITLED: •AN ACT ALLOWING SCHOOL 

DISTRICTS TO CONDUCT LESS THAN THE MINIMUM NUMBER OF SCHOOL 

DAYS PROVIDED 6Y LAW; PROVIDING OEFINTTJONS A~D CONDITIONS; 

PRUVIOING FOR PROPORTIONAL REDUCTIONS IN SCHOOL EOUALllATION 

AID; AMENDING SECTIONS 20-l-30lo 2Q-6-209o AND 20-9-3llo 

HCA~_f~lQl~AM_EEEfCIIYE DAJf•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT~NA: 

MfH~tiiQHa Section l• Purpose. [Sections 1 through 

S} govern a school district's entitle .. nt to state 

equalization apportionaent funds for any school year during 

which the school district is unable to conduct the •lni•u~ 

number of school days required by law by reason of one or 

more unforeseen emergencies. The provisions of [sections 1 

through 5) •ust be narrowly interpreted by the 

superintendent of public instruction. 

~~~llQHs Section 2. Definitions. As US@d in 

[sections 1 through 5)• unless the context clearly indicates 

otherwise, the following definitions apply: 

(lJ •unforeseen eRergency• means a fireo flood• 

explosion• storm, earthquake, riot. insurrection• co••unlty 
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disaster, or act of God or any coRblnatlon of the foregoing 

that acts as a principal cause for a school district's 

inability to conduct one or eore scheduled school days. 

t~t--•Sehoe+-eeya-.eefts-a-e.teftder--dey--on--w~+eh--et+ 

s~edeftts--enro+tee-+n-~-presehoo+-~ftd~eeppedtk+ftdergerton 

thre•~-tith--~rede--progre.--of--a--~--~-~~---are 

se~da4ed--for-pert+e+pet+on-+n-edaeot+onat-set+w+ty-thot-+s 

ptennedw--s•perw+sedw--and--eonO.eted--by---or---•ftdeP---the 

.uperw+s+en-of-tha-sehool-d+str+ct-eert+f+eated-staff-end-on 

~+eh-dey-e++-or-eny-pert+on-of-the-stadents-enrot+ed-tn-the 

p? .. r..--aet .. ++y-e~e-pert+eipot+on-+n-saeh-edaeat+ona+ 

ect+w+tyw 

UL-~LQAC-_&AfiL THE SCHOOL _JlU_.JllliNED IN 

(3) •Reasonable effort• .. ens the rescheduling or 

extension of the school district's Instructional calendar In 

an effort to attain the ~inlaue nueber of school days 

required by 'a~ by: 

(a) extending the school year to-and-throa~h-et-+ea.t 

dane-t~ l-W~I£1DHQ THE LA~-itHfOUlEO DAY; or 

(bl the use of scheduled vacation days. 

HEW SEtiiOH• Section 3. Unforseen eaergency einieue. 

In no case aay a district be considered to have •ada a 

rP.asonable effort unless at least 3 school days that have 

been 'ost by reason of one or ~ore unforeseen e.ergencles 

-2- HB 408 
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have in fact been ••de up. 

~ftljg~ Section 4. Oetereination of el iqibility. 

If the C.WtHLS.utf.&lll.IUll.Etil.Jl&.a_ll_!_(.f)U!:lH..Jil!t:Lf:j'J_C.!ll./!tll 

~!i,RINIENOEMTa -!!Sf superintendent of ,>Ubl ic instruction 

deter•ines that a reasonable effort has be~n •~de to •ake up 

all school days lost by reason of one or More unforeseen 

emergencies but few&f' than the •inimum 'lUIDIJt>r of school days 

required by law have been conducted• the school district 

will nevertheless be credited with full ~nnual equalization 

apporlio~nt according to the rate established In (section 

5]. 

!£K $ECTIQN. Section 5. Rate of reduction in annual 

apportlo~nt entltle.ant. (l) For each school day short of 

the •inlau• nu•ber of school days required by law that a 

school district fails to conduct by reason of one or •ore 

unforeseen e .. rgencles or by reason of dny other cause and 

for which the school district is not entitled to 

apportion-nt credit. the superintendent of public 

instruction shall reduce the equalization apportion .. nt and 

entitle .. nt of the district for that school year by l/180th. 

(2) Kindergarten and grade 1 through 12 progra•s shall 

be considered separately for the purpose of co•puting 

coepliance ~ith •lni.u• school day requlre•ents and any loss 

of apportion .. nt. 

Section 6. Section 20-1-301. MCAo Is a•ended to read: 

-3- HB ItO!! 
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•20-1-301. School fiscal year. The school fiscal year 

shall begin on July and end on June JO. At least 180 

school t1ays of pupi I instruction shall be conducted dur inq 

each school fiscal yearo unl __ ess a variance for kindergarten 

has been granted under Z0-1-302 or a djstrict_~ __ QLant~~ 

otiao~..uadu-tbe-RLDltisions of [sgctioos l_tb.tllU.Qb-2J• Any 

district that fails to provide for at least 180 school days 

of pupil instruction shall not be entitled to receive any 

apportion .. nt of the state interest and income funds. Any 

such forfeited .aneys shall be apportioned by the county 

superintendent to the other ele•entary districts of his 

county.• 

Section l. Section 2G-6-Z09o MCAo is a.ended to read: 

•20-6-209. Ele.antary district abandonaent. (1) The 

county superintendent shall declare an elementary district 

to be dbandoned and order the attachment of the territory of 

such district to a contiguous district of the county when: 

(a) a school has not been operated by a district for 

at least 180 days under the provisions of 20-1-301 for each 

of 3 consecutive school fiscal years or a lesser au~gf 

da~~approyad b¥-tbS-~uperjatendgnt_af_QU~~~ 

UDdeL-tbt-Q~QXi~lQol of [s~tjon It]; or 

(b) there is an insufficient nuMber of residents Mho 

are qualified electors of the district that can and will 

serve as the trustees and clerk of the district so thac o 

-It- HB lt08 
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legal board of trustees can be organized. 

(2) The county superintendent shall notify the 

elementary district that has not operated a school for 2 

consecutive years before the first day of the third year 

that the failure to operate a school for 180 days ~ 

J.e.~_ou.mb.llL-o.f-dilltLlhiliLiliUlrOVad b.Y the lf,$8[..i..DUodiuU;_Qf 

QYbli~_iu~tC~1iQD __ ~--PLa¥id~-UDdllt--lhe--~taxl$1Qn~Qf 

~~~~211..-~J during the ensuing school fiscal year shall 

constitute grounds for abandon .. nt of such district at the 

conclusion of the succeeding schOol fiscal year. Failure by 

the county superintendent to provide such notification shall 

not constitute a waiver of the abandonaent requlreaent 

prescribed in subsection {lJ{aJ above• 

131 Any abandonaent under subsection (l)(a) shall 

becoae effective on July 1. Any abandonaent of an el.-entary 

district under subsection {lJ(bJ shall bee~ effective 

immediately on the date of the abandoncent order.• 

Section Bo Section 20-9-Jl1o MCAo Is amended to read: 

•20-q-311. Calculation of average number belonging 

(ANBJ. (l) Average nuaber belonging shall be c~puted by 

determining the total of the aggre~ate days of attendance by 

regularly enrolledo full-tl .. pupils during the current 

school fiscal year plus the aggregate d111ys of oJb$ence by 

regularly enrolled• full-tiae pupils during the current 

school fiscal year and by dividing such total by 180. 
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UQweve.rr wbep a scbQQJ district ba• approval to operate less 

tbilD liQ s,b4gl da•1 und9r (sectjgo iJ• such total shall be 

~Jcylatcd jo accocdAQce with the prgyisjoas gf [section_1Ja 

Attendance for a part of a eornlng session or a part of an 

afternoon session by a pupil shall be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a proqraa established under 20-7-117 prior to January 1, 

1914, or pursuant to 20-l-llllllo attendance at or absence 

froa a regular session of the prograa for at least 2 hours 

of either a earning or en afternoon session will be counted 

as one-half of a day attended or absent as the case •ay be. 

If a variance has been granted as provided in 20-I-302o ANB 

vi 1l be coaputed in a aanner prescribed by the 

superintendent of public instruction, but In no case shall 

the ANB exceed one-half for each kindar~ten pupil. When 

any pupil has been absento with or without excuse. for aore 

than 10 consecutive school days. Including 

pupil-instruction-related dayso his absence after the lOth 

day of absence shall not be included in the aggregate days 

of absence and his enroll•ent in the school shall not be 

considE>red in the calculation of the average nu•ber 

belonging until he resuaes attendance at school. 

{2) If a stu6ent spends less than half his tiae In the 

regular proqraa and the balance of his ti•e in school in the 

special education program. he shall bP. considered a 

-6- H8 408 
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full-ti- special pupil but shall not be con~ldered 

reyularly enrolled for ANB purposes. tf a ~tudent spends 

half or ~ore of his tiee in school '" tne r•Qular proyra• 

and the balance of his ti~e in the special education 

prograeo he shaH be considered regul,uly ''nrolled for "NB 

purposes. 

tlt The average nu•ber belon~inq of the reguldrly 

enrolledo full-tl .. pupils for the public schools of a 

dist•·ict shall be catculat&d lndividu,.lly for c>ach school• 

except that when: 

(at .are than one school of a Jistricto other than a 

junior high school in an ele .. ntary district ~hich has been 

approved and accredited as a junior high school, Is located 

within the incorporated li•its of a city or town, the 

average nu.O.r belonging of such schools shall be based on 

the .)ggregate of all the requldrly enrolled, full-ti•e 

pupils attending such schools 1 oc .)ted within the 

incorporated 1ieits of a city or town; 

(bt a junior high school which has been approved and 

accredited as a junior high school is located vithin the 

incorporated lieits of a city or town in which a high school 

is located, all of the regularly enrollede full-tiae pupils 

23 o' the junicr high school shall be considered as high school 

24 district pupils for the purposes of calculating the average 

ZS nu.Oer belonging of the high schools located within the 

-7- HR 408 
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incorporated lialts of such city or tovn; 

{c) a •iddle school has been approved and accredited. 

in ~hich case pupils ~elow the 7th grade shall be considered 

ele~entary school pupils for ANB purposes and the 7th and 

8th grade pupils shall be considered high school pupils for 

ANB purposes; or 

{J) a school has not been accredited by the bo~rd of 

public educationo the regularly enrolled, full-time pupils 

attending the nonaccredited school shall not be eligible for 

average nu•ber belonging calculation purpose~. nor will an 

average nu•ber belonging for the nonaccredited school be 

used in deter•ining the foundation program for such 

district. 

{It) When llth or 12th grade students ~re regularly 

enrolled on a part-ti•e basis• high schools may calculate 

the ANB to include an •equivalent ANB• for those students. 

fhd m~thod for calculating an equivalent hNB shall be 

deter•ined in a •anner prescribed by the superintendent of 

public Instruction.• 

Sf.tlliltt 9. EEEEt.ll'iE DATE. I.tl.lL!U-lLffEEUUf_JlfO!:l 

f.Aii61iLMiD..He!DUJ... 

-End-
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HOUSE BILL NOo 408 

INTRODUCED BY YINGERo JENSEN, ANDERSON, KEYSER, 

IYERSONo UHDEt CONROY 

A Bill FOR AN ACT ENTITLED: •AN ACT ALLOWING SCHOOL 

OIST~ICTS TO CONDUCT LESS THAN THE ~INIHUM NUMBER OF SCHOOl 

DAYS PROVIDED BY lAW; PROVIOI~G DEFINITIONS AND CONDITIONS; 

PROVIDING FOR PROPORTIONAl REDUCTIONS JN SCHOOL EOUAlllATION 

AID; AMENDING SECTIONS 20-1-)0lo 20-6-209, AND 2G-9-~1lo 

MCAi_fao1lU~_Atl_~Ef~lY~~·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~-iE~IlO~ Section 1. Purpose. [Sections 1 through 

5] govern a school district's entitleaent tc state 

equalization apportionment funds for any school year during 

which the school district is unable to conduct the ~i,li~u• 

number of school days required by law by reason of or.e or 

more unforeseen emergencies. The provisions of (sections 1 

throu :jh 51 •ust be narrowly interpreted 

s~per+"~e"de"~-of-p~tt++e-+nstraet+on. 

~fW_if~tl£ Section 2. Definitions. As 

tty---~1\e 

used in 

[sections 1 through 5]• unless the context clearly Indicates 

otherwise. the following definitions apply: 

{1) •unforeseen e•ergency• •eans a f I reo flood, 

explosion. stormo earthquake• rioto insurrection, co••unity 
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disaster. or act of God or any co•bination of the foregoing 

that acts as a principal cause for a school distrtct•s 

inability to conduct one or more scheduled school days. 

t~t--•5et\oot-day•-•eafts-e-eo+ender--day--on--wt\~et\--o++ 

~~aeen~s--eftro++~-+n-~he-preseftoo+-ft&ftd+eeppedfk+nderger~e" 

~~roa~~--tltt\--~rede--~r~~••--o~--e--~e~oo+--e+str~et---are 

~et\e~+ed--for-por~+e~po~fon-+"-eduee~+ono+-oet+Y+~y-~~ot-+s 

~+ennee.--s~perY+!edy--end--eondaeted--by---~---un~~---~"e 

saper~isfoft-of-~"e-•e"oo+-d+str+et-eert+f+eo~ed-stoff-ond-on 

•"?et\-day-o++-or-ofty-portfon-of-tt\e-st~dents-e"ro++ed-f"-~"e 

proqro•--oetao++y-eo•Menee-pert+e+potion-+n-sue"-edueo~tono+ 

oe~fyi~yw 

Lll- *StHDDLQll!--!SE!.tiL__D:!L_Sti:WW. __ QAL~En.-..1!1 

'o.::l~o.u 

(3) •Reason~ble effortR •eans the rescheduling or 

extension of the school district•s instructional calendar in 

an effort to attain the •iniMum nu•ber of school days 

required by law by: 

(a) extending the school year to-end-t~rougt\-e~-+eos~ 

dune-t• l_Wf~-~~Y0~-1~~-LASI-~~ED-OAI; or 

lb! the use of scheduled vacation days. 

~EW-iEtllOHs Section 3. Unforseen emergency •inimum. 

In no case May a district be considered to have made a 

reasonable effort unless at lPast l school days that have 

been lost by reason of one or •ore unforeseen emergencies 

-l- HB 4D8 
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have In fact been •ade up. 

~SECIIQN. Section 4• Oeter•ination of eligibility. 

If the (.DUNTX SUf.f&ltil.ElWU.l.Jl&.L.liL.Ll:.QI.I!sU:-illlU_!:iC_LOll!Ul 

~UPEBINIENDENJ, IHE ~uperintendent of public ln~truction 

deter•ines that a reasonable effort has been ~ade to ~ake up 

all school days lost by reason of one or eore unforeseen 

eaergencies but feNer than the •ini•u• number of school days 

required by lav have been conducted, the school district 

Nill nevertheless be credited vith full dnnual equalization 

apportion .. nt according to the rate established in {section 

5 }· 

~$ECTION. Section s. Rate of reduction in annual 

apportion .. nt entitle .. nt. 111 For each school day short of 

the •ini•u• nu•ber of school days required by law that a 

school district fails to conduct by reason of one or .are 

unforeseen .-ergencies or by reason of any other cause and 

for which the school district is not entitled to 

apportion .. nt credite the superintendent of public 

instruction shall reduce the equalization apportion .. nt and 

entitle .. nt of the district for that school year by l/180th. 

(Z) kindergarten and grade 1 through 12 prograas shall 

be considered separately for the pur~ose of co•putinq 

coapliance with •ini.ua school day requireaents and any loss 

of apportionaento 

Section 6o Section Z0-1-301, M(A, is a~enoed to read: 

-3- H!l 406 
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•zo-1-301. School fiscal year. The school fiscal year 

shall begin on July 1 and end on June 30. At least 180 

~chool days of pupil instruction shall be conducted during 

each school fiscal year. unless a variance for kindergarten 

has oeen granted under 20-1-302 Q£_4_~~1-i~ __ gLanted __ a 

lt.Jll..iao'e-Wl der the ~ltlUWlL-IlLL~eUJ.ata_Lt.br.auQb_2J• Any 

district that fails to provide for at least 180 school days 

of pupil instruction shall not be entitled to receive any 

apportionment of the state interest and inco~e funds. Any 

such forfeited ~oneys shall be apportioned by the county 

auperintendent to the other ele.antary districts of his 

county.• 

Section 7. Section 20-6-209, MCAo is amended to read: 

•zo-6-209o Eleaentary district abandonment. [1) The 

county superintendent shall declare an ele•entary district 

to be abandoned and order the attach•ent of the territory of 

such district to a contiguous district of the county when: 

(a) a school has not been operated by a district for 

at least 180 days under the provisions of Z0-1-301 for each 

of 3 consecutive school fiscal years aL-a-le~~c__nu~~--gf 

~~-H--ilPQroyed~ l!:!E C.OUNTX SUPEBl,Hlflill'fl:fL_ll.!!. t.be 

~o.t..etlJ1JUlLa~.i,.-l!aUuct ion ua~tliLJl.wlLi.~lrmLaf 

{b) there is an insufficient number of residents who 

are qualified electors of the district that can and will 

-4- HB 406 
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5erve as the trus~ees and clerk of the district so that a 

legal board of trustees can be organized. 

(2) The county superintendent shall notify the 

elementary oistrict that has not operated a school for 2 

consecutive years before the first day of the third year 

that the failure to operate a school for lBO days QL-_a 

UUIU.--OU.!D&I.ilL--IU.-_Ilu.LJ.Il.arl-llgULQ~-b.¥ ll:lf-!.!JUtiU 

ill~ til tilU!IlEtiLQR ~b1L.~~r.iot.e agent oL _Q.Wllk-_io.U..t ~go 

~-~.t~~u.odeL-tb~jsjgos of (sect!gn 4J during the 

ensuing school fiscal 

abandonment of such 

year shall constitute grounds for 

district at the conclusion of the 

succeeding school 

superintendent to 

fiscal year. Failure by the county 

provide such notification shall not 

constitute a ~aiver of the abandon•ent require11ent 

prescribed in subsection (l)(a) above. 

(31 Any abandon•ent under subsection (l)(a) shall 

become effective on July l• Any abandonment of an ele.entary 

district under subsection (l)(b) shall beco•e effective 

immediately on the date of the abandon•ent order.• 

Section 8. Section 20-'1-311• MCAo is aMended to read: 

"20-'1-311. Calculation of averaqe number belonging 

(ANB). (1) Average nuMber belonging shall be co•puted by 

determining the total of the aggregate days of attendance by 

regularly enrolled, 

school fiscal year 

full-ti-s pupils during the current 

plus the aggregate days of absence by 
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regularly en~olled, full-tiae pupils during the cu~rent 

schOol fiscal year and by dividing such total by 180. 

tiadiUI.LI._JLblm.-ll_~b~Ui.U.t~t-~Lil~Q.tQli.AlJ.Q.-~IU.llt~-U.ll 

tlwl_lli.ILu.bQQ.l._~xLI.IIUlK-lu~tJ.ga_iJ.s_~.J.~J.ba:tL.-Il.a 

~wLat~a_~cgraooc• wltb tbe pcovlsjqps_gf_~AD-iJA 

Attendance for a part of a morning session or a part of an 

afternoon session by a pupol shall be counted as attendance 

for one-half day. In calculating the ANB for pupils enrolled 

in a progra• established under 20-7-117 prior to January lo 

1q74, or pursuant to 20-7-117(11• attendance at or absence 

fro• a regular session of the program for at least Z hours 

of either a earning or an afternoon session ~ill be counted 

as one-half of a ~ay attended or absent as the case •ay be. 

Jf a variance has been granted as provided in ZO-l-30Zt ANB 

will be co•puted in a Manner prescribed by the 

superintendent of public instruction, but in no case shall 

the ANB exceed one-half for each klnderqarten pupil. When 

any pupil has been absento ~ith or ~ithoot excuse. for •ore 

than 10 cons.ecutive s.chool days, includinq 

pupil-instruction-related days. his absence after the lOth 

day of absence shall not be oncluded in the aggregate days 

of absence and his enrollMent in the school shall not be 

considered in the calculation of the average nu•ber 

nelonging until hP. resumes attendance at school. 

(2) lf a student spends less than half his ti.a in the 

-6- HB 408 
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regular prograa and the balance of his ti.e in school in the 

special education prograM• he shall be considered a 

full-ti.. special pupil but shall not be considered 

regularly enrolled for AN8 purposes. If a student spends 

half or .ore of his tiae in school in the regular progra• 

and the balance of his tiMe in the special education 

prograao he shall be considered regularly enrollvd for AN8 

purposes. 

(3) The average nuaber belonging of the reqularly 

enrolled• full-tiae pupils for the public schools of a 

district shall be calculated Individually for each schoolo 

except that ~n: 

(at aore than one school of a district• other than a 

Junior high school In an eleaentary district vhich has been 

approved ~ accredited as a junior high schoolo is located 

within the incorporated liaits of a city or tovno the 

average nuaber belonging of such schools shall be based on 

the aggregate of all the regularly enrolled. full-tiae 

pupils attendin9 such schools located within the 

incorporated liMits of a city or tovn; 

lbJ a JUnior high school which has been approved and 

accredited as a junior high school is located within the 

incorporated li•its of a city or tovn in which a high school 

is locatedo all of the reqularly enrolled. full-ti .. pupils 

25 of the junior high school shall be considered as high school 
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district pupils for the purposes of calculating the average 

nuaber belonging of the high schools located within the 

incorporated lieits of such ci~y or town; 

(c) a aiddle school has been approved and accredited. 

in which case pupils belov the 7th grade shall be considered 

eleeentary school pupils for AH8 purposes and the 7th and 

8th grade pupils shall be considered high school pupils for 

AN8 purposes; or 

(d) a school has not been accredited by the board of 

public education. the regularly enrolled, full-time pupils 

attendin9 the nonaccredited school shall not be eligible for 

average nuaber belonging calculation purposes. nor will an 

averaqe nueber belonging 

used in deter•ining the 

district. 

for the nonaccredited school be 

foundation program for such 

14) When llth or 12th grade students are regularly 

enrolled on a part-tiee basiso high schools may calculate 

the AN8 to include an -.quivalent ANB" for those students. 

The eethod for calculating an equivalent ANB shall be 

detereined in a eanner prescribed by the superintendent of 

public Instruction.• 

llr.llll.tl._ja E E FE C.lljj,f_ll!ll£_Il:11LALLU-tff.fc.Ill!LUf..Q!:; 

e.All&.liLAND APPBilULa 

-End-
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March 6, 1979 

SENATE STANDING COMMITTEE REPORT 
(Education) 

That House Bill No. 408 be amended as follows: 

l. Page l, lines 19 through 20. 
Following: "interpreted" 
Strike: lines 19 through 20 in their entirety 
Insert: tt II 

2. Page 4, line 21. 
Following: "e.Y" 
Insert: "the county superintendent or" 

3. Page 5, line 6. 
Following: "ey" 
Insert: "the county superintendent or" 


