CHAPTER NO. 238

HOUSE BILL NO. 408
INTRODUCED BY VINGER, JENSEN, ANDERSON, KEYSER,
IVERSON, UHDE, CONROY
IN THE HOUSE
January 25, 1979 Introduced and referred

to Committee on Education
and Cultural Resources.

February 19, 1979 Committee recommend bill
do pass as amended. Report
adopted. A

February 20, 1979 Printed and placed on members'
desks. :

February 22, 1979 Second reading, do pass.

Considered correctly engrossed.
February 23, 1979 Third reading, passed.
Transmitted to second house.
IN THE SENATE

February 23, 1979 Introduced and referred to
Committee on Education.

March 6, 1979 Committee recommend bill be
concurred in as amended.
Report adopted.

March 8, 1979 Second reading, concurred in.

March 10, 1979 Third reading, concurred in
as amended.

IN THE HOUSE

March 12, 1979 Returned from second house.
Concurred in as amended.

March 14, 1979 Second reading, amendments
adopted.



March 15, 1979 Third recading, amendments
adopted. Sent to enrolling.

Reported correctly enrolled.
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. 1 that acts as a3 principal cause for a school district's
5 INTRODUCED BY 2 inability to conduct one or more schaduled school dayse
3 3 (2) *School day” mesns a calendar day on which all
4 A BILL FOR AN ACT ENTITLED:  #AN ACT ALLOWING SCHOOL 4  students cnrolled in the preschool handicapped/kindergarten
5 DISTRICTS TO CONDUCT LESS THAN THE MININUM NUMEER OF SCHOOL 5 through 12th grade program of a school district are
&  DAYS PROVIDED BY LAW; PROVIDING DEFINITIONS AND CONDITIONS; 6  scheduled for participation in educationa) activity that is
7 PROVIDING FOR PROPORTIONAL REDUCTIONS IN SCHOOL EQUALIZATION T~ planneds suparviseds and conducted by or under the
3 AID: AMENDING SECTIONS 20-1-301s 20-6-209s AND 20-9-311, 8 supervision of the school district certificated staff and on
9 HCAL® 9 which day all or any portion of the students enrolled in the
10 10 program actually-:oq-ence participation in such educational
11 BE IT ENACTED BY THE LEGISLATURZ OF THE STATE OF MONTANA: 11 activity.
12 Section 1. Purpose. [Sections 1 through 12 {3) “Reasonable effort®™ seans the rescheduling or
13 57 govern a school district's entitlement to state 13 extension of the school district®s instructional calendar in
14 equalization apportiocnment funds for any school year during 14 an effort to attain the wminimus number of school days
15 which the school district is unable to conduct the miniwmum 15 required by law by:
16 number cf school days required by law by reason of one or 16 (a) extending the school year to and through 3t least
17 more unforeseen emergenciese The provisions of [sections 1 7 June 145 or
1g through 5] must be narrowly interpreted by the 18 {(b) the use of scheduled vacation days.
17 superintendent of public instruction. 19 MEM SECTIQNe Section 3. Unforseen emergéncy minimume
260 NEM_SECTIONa Section 2. Definitionss As ssed in 20 In no case may a district be considered to have wmade a
21 [sections 1 through 5}s unless the context clearly indicates 21 reasonable effort unless at least 3 school days that have
22 otherwises the following definitions apply: 22 been lost by reason of one or wmore unforesesn emergencies
23 {1) "uUnfereseen emergency” means a fircs floods 23 have in fact been made up-
24 explosions storms earthquakes riots insurrections community 24 MiM SECIION. Section 4. Determination of eligibility.
25 disasters or act of God or any combination of the foregoing 25 If the superintendent of public instruction determines that
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a reasonable effort has been made to make up all school days
lost by reason of one or wmore unforesean emargencies but
fewer than the minimum number of scheool days raquired by law
have been conductedsy the school district will nevertheless
be credited with full annual equatization apportionment
according to the rate established in [seiiion 5]a

NEN SECTION. Section 5. Rate of reduction in annual
apportionment entitiemente. (1} For each school day short of
the aminimum nuaber of school! days ruquirad by law that a
scinoel district fails to conduct by reason of on2 or msore
unfereseen emargencies or by reason of any other couse and
for which the schoo! district is not 2ntitled to
apportionmsent credity the supar intendent of public
instruction shall reduce the equalization apportionsant  and
entittement of the district for that school year by L/180thas

(2} Kindergarten and grade 1 through 12 programs shall
be considered separately for the purpose of computing
compliance with minisum school day requirements and any loss
of apportionment.

Section 6« Section 20~1-301¢ MCAs is amended to read:

®20-1-301e School fiscal year. The school fiscal year
shall begin on July 1 and end on June 30 At Jleast 180
school days of pupil instruction shall be conductecd during

each school fiscal yeary unless a variasnce for kindergarten

has been granted under 20-1-302 or 4 district is grapted a
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variance under the provisions of [sections 1 thraugh Sl Any
district that fails to provide for at least 180 school days
of pupil instruction shal) not be entitled to receive any
apportioneent of the state interest and income fundse Any
such forfeited moneys shall be apportioned by the county
superintendent to the other elementary Jdistricts of his
countye.®

Saction TJe Section 20-6-20%9s MCA, is amended to read:

w20-6~209« FElementary district abandonmente (1) The
county superintendent shall declare an elementary district
to be abandoned and order the attachzent of the territory of
such district to a contiguous district of the county when:

{a) a school has not been operated by a district for
at least 180 days under the provisions of 70-1-30% for each
of 31 consecutive school Fiscal years or g Jesser number of
days as approved by the superintendent of public instruction
under the provisions of [section 4]5 or

{b} there is an insufficient number of vresidents wh.
are qualified electors of the district that can and will
serve as the trustees and clerk of the district so that a
legal board of trustees can be organized.

(2) The county super i ntendent shall notify the
elementary district that has not operated a school for 2
consecutive years before the first day of the third year

that the failure to cperate a school for 180 days or 4

—te
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lesser pumber of days than approved by the supeiintepdent of
1i . . ided : tt isi ¢

[asgction 4] during the ensuing school fiscal vyear shall
constitute gvounds for abandonmort «f such district at the
conclusion of the succeeding school fiscal years Failure by
the county superintendent to provide such notification shall
not constitute 3 walver of the abandonment reguirement
prescribed in subsection (1)(a) abovee

{3} Any abandonment under subsection {1}{(a) shall
become effective on July l« Any abandonzent of an elemantary
district wunder subsection (l1)(b}) shall become effective
immediately on the date of the abandonment crder."

Section 8. Section 20-9-31l¢ #CAe is amended to read:

®20-9-311s Caiculation of average number belonging
{ANB)e (1) Average number belonging shall be computed by
determining the total of the aggregate days of attendance by
regularly enrolieds full-time pupils during the current
school fiscal year plus the aggregate days of absence by
regularly enrolleds fuli-time pupils during the current
schooi fiscal year and by dividing such total by 180.
i hool di ict t Lt 1
than 1230 school days under [section 4]. such total shall be
calculated in accordance with the provisions of [sectiop 5}e
Attendance for a part of a morning session or a part of an

afternoon session by a pupil shail be counted as attendance
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for one—~half day. In calculating the ANB for pupils enrolled
in a program established under 20-7-117 prior t5 January 1s
1974+ or pursuant to 20~7-117{1}+ attendance at or absence
from a regular session of the program for at least 2 hours
of either a morning cor an afterncon session will be counted
as one~half of & day attended or absent as the case may bee.
1f a variance has been granted as provided in 20—1-302¢ ANB
will be computed in ] sanner prescribed by the
superintendent of public instructions but in no case shall
the ANB exceed one—half for each kindergarten pupll. When
any  pupil has been absenty with or without excusey for more
than 10 consecutive school dayse including
pupil-instruction-related dayse his absence after the 10th
day of absence shall not be includad in the aggregate days
of absence and his enrollmsent in the school shal?! not be
considered in the calculation of the average number
belonging until he resumes attendance at schoole.

(2) If a student spends less than half his time in the
regular progras and the balance of his time in school in the
special education programe he shall be considered a
full-time special pupil but shall not be considered
regularly enrolled for ANB purposess If a student spends
half or more of his time in school in the regular program
and the balance of his time in the special education

programs he shall be considered regularly enrotled for ANB

—6- Ly Fee i &'
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purposesa

{3) The average nuaber belonging of the regularly
enrolleds full-time pupils for the public schools of a
district shall be calculated individually for each schools
except that when:

{a) wore than one school of a districte other than a
junior high school in an elementary district which has been
approved and accredited as a junior high schools is located
within the incorporated limits of a city or towns the
average number belonging of such schools shail be based on
the aggregate of all the regutarly enrollede full-time
pupils attending such schocls tocated within the
incorporated limits of a city or town;

{b} & Junior high school which has been approved and
accredited as a junior high scheol Is located within the
incorporated limits of a city or town in which a high school
is Tlocateds 311 of the regularly enrclledy full-time pupils
of the jJunior high school shall be considered as high school
district pupils for the purposes of calculating the average
nuaber belonging of the high schools located within the
incorporated limits of such city or town;

(c) a middle school has been approved and accrediteds
in which case pupils below the Tth grade shall be considered
elementary school pupils for ANB purposes and the Tth and

8th grade pupils shall be considered high school pupils for

-7~
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ANB purposes; or

{d} a school has not been accredited by the board of
public educationsy the regularly enrolleds full-time pupils
attending the nonaccredited school shall not be eligible for
average number belonging calculation purposess nor will an
average number belonging for the nonaccredited school be
used in determining the foundation program for such
districte

{4} Mhen rith or 12th grade students are regularty
enrolled on a part-time basise high schools may calculate
the ANB to include an "equivalent ANB™ for those studentse
The wmsethod for calculating an equivalent ANB shalil be
determined in a manner prescribed by the superintendent of

public instruction.”™

-8-
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APPROVED BY COMM. ON
FDUCATION & CULTURAL RESQURCES

HOUSE BILL NO. 408
INTRODUCED BY VINGERs JENSENs ANDERSON. KEYSERs

IVERSGNy UHDEs CONROY

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING SCHOOL
DISTRICTS TO CONDUCT LESS THAN THE MINIMUM NUMRER 0OF SCHODL
OAYS PROVIDED BY LAW; PROVIDING DEFINITIONS AND CONDITIONS;
PRUVIDING FOR PROPORTIONAL REDUCTIONS IN SCHOOU EQUALIZATION
AID; AMENDING SECTIONS 20-1-30ls 20-6-209s AND 20-9-211.

MCA; PROVIDING AN EEFECTIYE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

NEW_SECTIONs Section le Purposes [Sections 1 through
51 govern 3 school district®s entitlement to state
equalization apportionment funds for any school year during
whicihv the scnool district is unable to conduct the minimum
number of school days required by law by reason of one or
more unforeseen emergenciese The provisions of [sections 1
through 5] must be narrowly interpreted by the
superintendent of public instructions

NEW_SELTIIQMs Section 2. Definitions. As used "
[sections 1 through 5)+ unless the context clearly indicates
otherwises the following definitions apply:

(1} "™unforeseen emergency® means a fires flood,

explosions storme earthquakes riots insurrections community
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disasteres or act of God or any combination of the foregoing
chat acts as a principal cause for a school district's
inability to conduct one or more scheduled school dayse

t2)--4Schoot-day"-neons-a-coatendor--day--on-—-which--sit
stodents--enrotted-+n-the-preschool-hondicappedrkinderqgarten
througn--i2th--grade—-progrom——-of——a-~-school-—district———are
acheduled--for-participation-in-educationsi-sectivity-that-ig
piannedy--supervisedy-~and--conducted--by-~—or-~-—pnder—--the
supervisiron-of-the-schoel-district-certificated-staff-ond-on
-hieh-eey—g%+-er-eﬁy-pereien-ef-the—studeﬂts—enro&%ed-in-the
preqram--actuslly-commence-participation-in-soch-educationat
setivitys

123 _25CHOQL _DAY™_  MEANS  THE SCHOOL DAY DEEINER__IN
20-1-202,

{3) *"“Reasonable effort” aeans the rescheduling or
extension of the school district®s instructional calendar in
an effort to attain the minimus numsber of school days
required by 1aw by:

ta) extending the school year to-end-through-et-least
done-ie | WEEX BEYQOND IHE LASY SCHEDULED DAY: or

{b) the use of scheduled vacation days.

NEW _SECIIQONe Section 3. Unforseen emergency minimume
In no case may a district be considered to have made a
reasonable effort unless at least 3 school days that have

peen lost by reason of one or more unforeseen emergencies

-2~ HB 408
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have in fact been made upe.

NEW SECTIQN. Section 4. Determination of eligibility.
If the CQUNTY SUPERINYENDENY QBs IN A COQUNIY WITH NT _COUNIY
AUPERINTENDENTs THE superintendent of public instruction
determines that a reasonable effort has been made to make up
all school days lost by reason of one or wmore unforeseen
emergencies but fewer than the minimum number of school days
required by Yaw have been conducteds the school district
wiil nevertheless be credited with full annual equalization
apportionment according to the rate established in [section
5].

MEW_SECIIQN.: Section S. Rate of reduction in annual
apportionment entitlesent. {1) For each school day short of
the miniaum number of school days required by law that a
school district fai¥s to conduct by reason of one or more
unforeseen emergencies or by reason of any other cause and
for which the schoo! district is not entitled to
apportionment credits the superintendent of public
instruction shall reduce the equalization apportionment and
entitlement of the district for that school year by 1/180the

{2) Kindergarten and grade 1 tnrough 12 programs shall
be considered separately for the purpose of computing
compl iance with minimum school day requirements and any loss
of apportionmente.

Section 6. Section 20-1-301y MCA, is amended to read:

-3- HP 408
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m20-1-301. School fiscal year. The school fiscal vyear
shall begin on July 1 and end on June 30« At least 180
scnocl days of pupil instruction shall be conducted during
each schoot fiscal y~are unless a variance for kindergarten
has been granted under 20-1-302 gr a district is granted 4
yariance under the orovisions of [sections 1 through 5]. Any
district that fails to provide for at least 180 school days
of pupil instruction shall not be entitled to receive any
apportionment of the state interest and income funds. Any
such forfeited moneys shall be apportioned by the county
superintendent to the other elementary districts of his
county.™

Section T. Section 20-6-20%s MCA., is amended to read:

"20-6-209. FElementary district abandonment. (1) The
county superintendent shall declare an elementary district
to be abandoned and order the attachment of the territory of
such district to a contiguous district of the county when:

{a} a school has not been operated by a district for
at least 180 days under the provisions of 20-1-301 for each
of 3 consecutive school fiscal years or a lesser _pumper _of
days_as approved by the superiatendent of public instruction
under the provisions of [section_%4])i or

(b} there is an insufficient number of residents who
are qualified electors of the district that can and will

serve as the trustees and clerk of the district so that a

-l HR 408
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legal board of tivustees can be organizeds

(2) The county superintendent shall notify the
elementary district that has not operated a school for 2
consecutive years before the first day of the third year
that the failure to operate a school for 180 days ar_ga
lesser pumber of days thac opproved by the superiotendent of
public. instruction._as _provided _upder the  provisigoss__of
{section 4] during the ensuing school fiscal year shal
constitute grounds for abandonment of such district at the
conclusion of the succeeding school fiscal yeare Failure by
the county superintendent to provide such notification shall
not constitute a waiver of the abandonment requirement
prescribed in subsection (1}{a) abovee.

(3) Any abandonment under subsection (l)i{a} shall
become effective on July le Any abandonment of an elewentary
district under subsection ({1}{b) shall hecome effective
immediately on the date of the abandonment order.”

Section 8. Section 20-9-311y MCAs is amended to read:

®20~-2-311l. Calculation of average number belonging
{ANB}e ({1} Average number belonging shall be computed by
determining the total of the aggreyate days of attendance by
regularly enrotledy full-time pupils during the current
school fiscal year plus the aggregate days of absence by
regutarly enrolleds full-time pupils during the current

school fiscal year and by dividing such total by 180.

~5- HB 408
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tHoweyer: when a_schogl districk bas approval to ogperate_less
than 180 school days undec [section 4ls such total shall  be
calculated in accordance with the provisigns of (Section $J)a
Attendance for o part of a3 morning session or a part of an
afternoon session by a pupil shall be counted as attendance
for one-half day. In calculating the ANB for pupils enrolled
in a3 program established under 20-7-117 prior to January 1.
1974y or pursuant to 20-7-11T{1)s attendance at or absence
from a3 regular session of the progras for at least 2 hours
of either 3 morning or an afternoon session will be counted
as one-half of s day aottended or absent as the case may be.
if a variance has been granted as provided in 20-1-302, ANB
will be computed in a sanner prescribed by the
superintendent of public instructiony but in no case shall
the ANB exceed one-haif for each kindergarten pupil. When
any pupil has been absent, with or without excuses for more
than 1o consecutive school dayse including
pupil-instruction-related daysy his absence after the 10th
day of absence shall not be included in the aggreqgate days
of absence and his enrollment in the school shall not be
considered in the calculation of the average number
belonging until he resumes attendance at schoole.

{2y 1If a student spends less than half his time in the
rejutar program and the balance of his time in school in the

special education proqQrams he shall be considered a

-b- HB 409
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Full-time spacial pupil but shall not be considered
regularly enrolled for ANB purposese If a student spends
half or more of his time in school in the regular program
and the balance of his time in the special education
programs he shali be considered regularly enrolled for ANB
purposess

{3} The average number belonging of the regularly
enrolleds full-time pupils for the public schools of a
district shall be calculated individually for each schools
excapt that when:

(<) more than one school of a districts other than a
junior bigh school! in an elementary district which has been
approved and accredited as a junior high schooly is located
within the incorporated limits of a city or towny the
average number belonging of such schools shall be based on
the aggregate of all the regularly enroltleds full-time
pupiis attending such schools located within the
incorporated limits of a city or town:

{b} a junier high school! which has been approved and
accredited as a junior high school is Tocated within the
incorporated limits of a city or town in which a high school
is locateds 311 of the regularly enrolleds full-time pupils
of the junior high school shall be considered as high schootl
district pupils for the purposes of calculating the average

number belonging of the high schools located within the

-T- HA 408
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incorporated lim.ts of such city or town;

{c) a wmiddle school has been approved and accrediteds
in which case pupiii below the Tth grade shall be considered
elementary school pupils for ANB purposes and the Tth and
8th grade pupils shall be considered high school pupils for
ANB purposes; or

{d} & school has not been accredited by the board of
public educatione the reguiariy enrollede full-time pupils
attending the nonaccredited school shall not be elingible for
average number belonging calculation purposess nor will an
average number belonging for the nonaccredited school bhe
used in determining the foundation program for such
districtes

(%) wWhen Illth or 12th grade students are reqularly
enrolled on a part-time basiss high schools may calculate
the ANB to include an “equivalent ANB™ for those studentsas
The method for calculating an equivalent ANB shall be
determined in & manner prescribed by the superintendent of
public instruction.*

SECTION 9o EFFECTIVE DATE. THIS ACY I35 EFFECTIVE UPQN
EASSAGE AND APPROYVAL.

-End-

-8~ HB 408
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HOUSE BILL NOe 408
INTRODUCED BY VINGERy JENSENe ANDERSONs KEYSERs

IVERSON, UHDE. CONROY

A BILL FDR AN ACT ENTITLED: ®AN  ACT  ALLOWIMNG SCHOOL
DISTRICTS TO CONDUCT LESS THAN THE MINIMUM NUMBER OF SCHOOL
DAYS PROVIDED &Y LAW; PROVIDING OEFINITIONS AND CONDITIONS;
PRUVIDING FOR PROPORTIONAL REDUCTIONS IN SCHOOL EQUALIZATION
AID; AMENDING SECTIONS 20-1-301y 20-6-209¢ AND 20-9-311,
MCAL _PROVIQING AN EEFECTIYE DAJE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTION. Section le Purposee [Sections 1 through
53 govern a school district®s entitlement to state
equalization apportionment funds for any school year during
which the school district is unable to conduct the minimum
number of school days required by law by reason of one or
more unforeseen emergenciess The provisions of [sections 1
through 5] must be narrowly interpreted by the
superintendent of public instruction.

NEW SECTIOMN, Section 2. Definitionse. As used in
[{sections 1 through 5)s unless the context clearly indicates
otherwiser the following definitions apply:

{1) "unforeseen emergency™ means a fires floode

explosions storme earthquakes riots insurrectione community
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disasters or act of Goed or any combination of the foregeing
that acts as a principal cause for a school district's
inability to conduct one or more scheduled school dayse.

t2)--2Sehooi-doay®-neans-a-celendar--day—on-~which--atd
students--enrotted-+n-the-preschoot-hendicoppedykindergarten
through--12th--grade—-progrom——of-—a--sehooi-——district———are
schedoled-~for-participation—-in-educationtli-sctivity-thet-+is
plannedv--supervisedy--and--eonducted-—-by---or--~ander-—-the
supervision-of-the-schoel—district-certificoted-steff-and-on
uhieh-dcy-oi%-ef-oAy-portion-ef—the-studonts—enro*iod—in*the
program--actusiiy-coamence-participation-in-such-educationad
esctivityy

12} _=SCHOOL DAY™ _MEANS THE _SCHOOL DAY _DEFINED XN
20-1-302,

{3) “Reasonable effort® mesns the rescheduling or
extension of the school district’s instructional calendar in
an effort to attain the wsinimum number of school! days
required by law by:

{a) extending the school year to-end-through-at-teast
dune-14 L _MWEEK DSEYOND THE LAST SCHEDULED DAY; or

(b) the use of scheduled vacation dayse

NEM _SECIIONs Section 3. Unforseen emergency minimums
In no case may a district be considered to have made a
reasonable effort unless at least 3 school days that have

been lost by reason of one or more unforeseen emergencies

-2- HB 408
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have in fact been made upe

NEW SECTION, Section 4. Determination of eligibilitye
If the COUNTY SUPERINTENDENT ORe IN A COUNTIY WITH NO__COUNTY
SuEEBIﬂIElﬂEII;__IﬁE superintendent of public instruction
deter-ines‘that a reasonable effort has bevn made to make up
all school days lost by reason of one or more unforeseen
emergencies but fewer than the minimum number of schoel days
required by ltaw have been conducteds the school district
will nevertheless be credited with full annual equalization
apportionment according to the rate established In [section
5]e

NEW _SECTION, Section 5., Rate of reduction in annual
apportionment entitlemente (1) For each school day short of
the minisum number of school! days required by law that a
school district fails to conducé by reason of one or more
unforeseen emergencies or by reason of any other cause and
for which the schoél district is not entitled to
apportionment credits the super intendent of public
instruction shall reduce the egqualization apportionment and
entitlement of the district for that school year by 1/180the

{2) Kindergarten and grade 1l through 12 programs shall
be considered separately for the purpose of computing
compliance xith minimum school day requireaents and any loss
of apportionmente

Section 6. Section 20-1-301,y MCA. is amended to read:

~3- HB 408
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®20-1-301s School fiscal year. FThe school fiscal vyear
shall begin on July 1 and end on June 30. At least 180
school Jdays of pupil instruction shall be conducted during
each school fiscal years unless a variance for kindergarten
has been granted under 206-1-302 pr 3 district is__granted _a
¥ariance under the provisions of [sections 1 through 5] Any
district that fails to provide for at least 180 school days
of pupil instruction shall not be entitled to receive any
apportionment of the state interest and income funds. Any
such forfeited moneys shall be apportioned by the county
superintendent to the other elementary districts of his
county.™

Section T« Section 20-6-209s MCAy is amended to read:

*20-6-209+ Elementary district abandonaent. (1) The
county superintendent shall declare an elementary district
to be abandoned and order the attachment of the territory of
such district to a contiguous district of the county when:

(s} a school has not been operated by a district for
at least 180 days under the provisions of 20-1-301 for each
of 3 consecutive school fiscal years ar a3 lesser. pumber of
days_ as oapprovad by the superistendent of public instruction
under_the provisions of [section &): or

{b) there is an insufficient number of residents who
are qualified electors of the district that can and will

serve as the trustees and clerk of the district so that o«

- HB 408
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legal board of trustees can be organizeds

{2} The county superintendent shall notify the
elementary district that has not operated a school for 2
consecutive years before the first day of the third vyear
that the failure to operate a school for 180 days gr_a
lesser _number of days thao aporoved by the superintendent of
publtic jostruction _as_.provided _under _the provisjions _of
[{sectign _4] during the ensuing school fiscal year shall
constitute grounds for abandonment of such district at the
conclusion of the succeading school fiscal year. Failure by
the county superintendent to provide such notification shall
not constitute a waiver of the abandonment requirement
prescribed in subsection (l){a) abova.

{3) Any abandonment under subsection ({1l)(a} shall
become effective on July l. Any sbandonment of an elementary
district under subsection {1)i{b) shal} become effective
immedi ately on the date of the abandonment order.®

Section 8. Section 20-9-311ly MCAy is amended to read:

n20-9-31l. Calculation of average number bdelonging
(ANB)e (1} Average number bslonging shall be computed by
determining the total of the aggreyate days of attendance by
regularly enrolleds full-time pupils during the current
sciwool fiscal vyear plus the aégrogate days of absence by
regularly enrolleds full-time pupils during the current

school fiscal year and by dividing such total by 180.
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However. when a school district has approval to operate less
than 180 schaal days uoder (section 4]s such total shall be
calculated ip accordance with the provisions of {section $Je
Attendance for a part of a morning session or a part of an
afterncon session by 2 pupil shall be counted as attendance
for one-half day. In calculating the ANB for pupils enrolled
in a proq}a- established under 20-7-117 prior to January 1.
1974+ or pursuant to 20-T-117(l)s attendance at or absentce
from a regular session of the program for at least 2 hours
of either a -orntﬁg or an afternoon session will be counted
as one-half of a day attended or adbsent as the case may bee.
If a variance has been granted as provided in 20-1-302, ANB
will be computed in a sanner prescribed by the
superintendent of public instructions but in no case shall
the ANB exceed ona-half for each kindergarten pupil. When
any pupll has been absent: with or without excuses for wmore
than 10 consecutive school daysy incliuding
pupil-instruction-related dayss his absence after the 10th
day of absence shall not be included in the aggregate days
of absence and his enrollment in the school shall not be
considered in the <calculation of the average number
belonging until he resumes attendance at school.

{2) If a student spends tess than half his time in the
regular progras and the balance of his time in school in the

special education programs he shall be considered a
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full-time spacial pupil but shall not be considered
reyularly enrolled for ANB purposes. If a student spends
half or more of his time in school in the reqgular program
and the balance of his time in the special education
programe he shall be considered regularty enrolled for ANB
purposese

{3) The average number belonging of the reqgulariy
eniolleds full-time pupils for the public schools of a
district shall be calcutated individually for each schooly
except that when:

{al more than one school of a districty other than a
junior high school in an elementary district which has been
approved and accredited as a junior high schooly is located
within the incorporated 1limits of 3 city or townsy the
average number belonging of such schools shall be based on
the aggregate of all the reqgutarly enrolleds Ffull-time
pupils attending such schoots located within the
incorporated lTimits of & city or towni

{b) & junicor high school which has been approved and
accredited as a junior high school is located within the
incorporated limits of a city or town in which a high schootl
is locateds all of the reqgularly enrolleds full-time pupils
of the junicr high school shall be considered as high school
district pupils for the purposes of calculating the average

nuabar belonging of the high schools Jlocated within the

-T- HR 408
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incorporated limits of such city or towns

{c) a middie schoo! has been approved and accredited,
in which case pupils velow the Tth grade shall be considered
elementary school pupils for ANB purposes and the 7th and
8th grade pupils shall be considered high school pupils for
ANB purposes; or

t4) a school has not been accredited by the board of
public e¢ducations the regularly enrolledsy full-time pupils
attending the nonaccredited school shall not be eliqgible for
average number belonging calculation purposess nor will an
average number belonging for the nonaccredited school bhe
used in determining the foundation program for such
districte

{4) HWhen 1llth or 12th grade students are regularly
enrolied on a part-time basise high schools may calculate
the ANB to include an “equivalent ANB"™ for those studentse.
The method for calculating an equivalent ANB shall be
determined in a manner prescribed by the superintendent of
public instruction.™

SECIION 9o EFFECTIVE DATE. JHIS ACT IS5 EFFECTIVE UPQON
BASSAGE AND APPROVALa

-End-

-a- HB 408
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HOUSE BILL ND. 408
INTRODUCED 8BY VYINGERs JENSENys ANDERSONs KEYSER,

IVERSONs UHDEs CONROY

A BILL FOR AN ACT ENTITLED: “AN  ACT  ALLOWING SCHOOL
DISTRICTS 7O CONDUCT LESS THAN THE MINIMUM NUKBER DOF SCHOOL
DAYS PROVIDED BY LAW; PROVIDING DEFINITIONS AND CONDITIONS;
PRUVIDING FOR PROPORTIONAL REDUCTIONS IN SCHOOL EQUALIZATION
AID; AMENDING SECTIONS 20-1-301s 20-6-209+ AND 20-9-311,

MCA;_PROVIODING AN EFFECTIVE DAIE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIONs Section l. Purposes {Sections 1 through
5] govern a school district®s entitlement tc state
equalization apportionment funds for any school year during
which the school district is unable to conduct the minimum
number of school days required by law by reason of onre or
more unforeseen emergenciese The provisions of [sections 1
throujh 5] must be narrowly interpreted By---the
superintendent-of-pubit+e-instruction.

NEW_SECIIONs. Section 2. Definitions. AS used in
[sections .1 through 5)» unless the context clearly indicates
otherwises the following definitions apply:

{1) "unforeseen emergency®™ means a fires floods

explosions storme earthquakes riots insurrections community
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disasters or act of God or any combination of the foregoing
that acts as a principa! cause for a school district®s
inability to conduct one or more scheduled school dayse

t2¥--"Sehoot-day®-means-a-cetendar—-day--on--which-—-a¥}
students-—enrotied-in-the-preschool-handicappedyirndergarten
through--t2¢h--qrede--progrom--of--e--sehoot--district--~are
scheduded--for-perticipstion-rn-educstionai-asctivity-that-is
plennedv--supervisedy--ond--conducted-—by~--or--~under---the
supervision-of-the-school-district-carcificoted-staff-and-on
whieh-day-stt-or-sny-portion-of-the-studenta-enretied-+n-the
progrem--sctueliy-commence-partie+patron-in-such-edocationad
aceivityw

12} _TSCHOOL QAY™ _MEANS _THE SCHOOL DAY OEFINED IN
20-1-302a

(3) “Reasonable effort™ means the rescheduling or
axtension of the school district's instructional catendar in
an effort to attain the minimum number of school days
reéuired by taw bDy:

{a) extending the school year to-snd-threugh-st-iesst
done—¥4 | MWEEK BEYOND THE_LASI_SCHEDULED DAY: or

{b) the use of scheduled vac;tion dayse

MEW_SECIION,. Section 3. Unforseen emergency minimume
In no case may a district be considered to have made a
reasonable effort unless at least 3 school days that have

been lost by reason of one or more unforeseen emergencies

-2- HB 408
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have in fact been made up.

MEM _SECEION. Section 4« ODetermination of eligibilitye
If the COUNTY SUPERINTENOENT ORe IN A CQUNIY WITH NO _COUNTY
SUPERINIENDENT. _THE superintendent of public instruction
determines that a reasonable effort has been made to make up
all school days lost by reason of one or wmsore unforeseen
emergencies but fewer than the minimum number of school days
required by law have been conducted. the school district
will nevertheless be credited with full annual equalization
apportionmsent according to the rate established in {section
5)e

NEW _SECIION. Section Se Rate of reduction in annual
apportionmsent entitlement. (1) For each school day short of
the minisus number of school days required by Jaw that a
school district fails to conduct by reason of one or more
unforeseen emergencies or by reason of any other cause and
for which the school district is not entitled to
apportionment credity the super intendent of public
instruction shall reduce the equalization apportionsent and
entitlement of the district for that school year by 1/180the.

{2) Kindergarten and grade 1 through 12 programs shall
be considered separately for the purpose of computing
compliance with minimum school day requirements and any loss
of apportionment.

Section 6« Section 20-1-301y MC{A+ is amended to read:?

-3- HB 408
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%20-1-301- School fiscal year. The school fiscal year
shall begin on July 1 and end on June 30. At least 180
school! days of pupil instruction shall be conducted during
each school fiscal years unless a variance for kindergarten
has been granted under 20-1-302 or _a district is granted__a
yarianse_ under the grovisions of [sections 1 _through 5] Any
district that fails to provide for at least 180 school days
of pupil instruction shall not be entitled to receive any
apportionment of the state interest and income fundse Any
such forfeited moneys shall be apportioned by the county
super intendent to the other elementary districts of his
county.”

Section Ta Section 20-6-209+ MCAs is amended to read:

"20-6-20%. Elementary district abandonment. (1) The
county superintendent shall declare an elementary district
to be abandoned and order the attachment of the territory of
such district to a contiguous district of the county when:

(a) a school has not been operated by a district for
at least 180 days under the provisions of 20-1-301 for each
of 3 consecutive school fiscal years gr_a lesser_ _oumber_ _of
days__as__approved Dy TIHE _CQUNTY SUPERINTENDENY QR Lhe
superintendent of pubtic instruction under the provisions.pf
(section %])i or

(b) there is an insufficient number of residents who

are qualified electors of the district that can and will

—4- HB 408



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0408703

serve as the trustees and clerk of the district so that a
tegal board of trustees can be organizeds

(2)y The county super intendent shall notify the
elementary district that has not operated a school for 2
consecutive years before the first day of the third year
that the failure to operate a school for 180 days of _a
lesser__pumper _ of __days thap _agnroved hy JIHE__COUKIY
SUPERINTENDENT QR the superintendent of _public _iostruction
as__provided _under tbe provisions of [section %) during the

ensuing school fiscal vyear shall constitute grounds for
abandonment of such district at the conclusion of the
succeeding school fiscal yeare. Failure by the county
superintendent to provide such notification shall not
constitute a waiver of the abandonment requirement
prescribed in subsection {l1}{a} above.

{3) any abandonment under subsection (l)(a} shall
pecome effective on July le. Any abandonment of an elementary
district under subsection (l)}{b) shall become effective
immediately on the date of the abandonment order.”

Section 8. Section 20-9-311e MCAs is amended to read:

"20-9-311. Calculation of average number belonging
(ANB}). (1) Average number belonging shall be computed by
determining the total of the aggregate days of attendance by
regularly enrolledy full-time pupils during the current

schoo! fiscal vyear plus the aggregate days of absence by
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regularly enrolledy full-time pupils during the current
schoot fiscat year and by dividing such total by 180.
Howevars when d scheol district has approyal to gperate less
than_l89Q school days undsr {sectigo 4]s_such total.shall_ _npe
calculated io accordence with the prowisions of [section 23
Attendance for a part of & morning session or a part of an
afternocon session by a pupil shall be counted as attendance
for one-half day. In calculating the ANB for pupils enrclled
in a program astablished under 20-~7-117 prior to January 1ls
1974y or pursuant to 20-7-117(1)s attendance at or absence
from a regular session of the program for at least 2 hours
of either a morning or an afternoon session will be counted
as one-half of a day attended or absent as the case may be.
If a variance nas been granted as provided in 20-1-302y ANB
will be computed in a manner prescribed by the
superintendent of public instruction, but in no case shall
the ANB exceed one-half for each kindergarten pupit. When
any pupil has been absenty with or without excuses for more
than 1¢ consecutive schootl dayse including
pupil-instruction-related dayss his absence after the 10th
day of absence shall not be isncluded in the aggreqate days
of absence and his enroliment in the school shall not be
considered in the calculation of +the average number

belonging until he resumes attendance at schools

{2) I1f a student spends less than half his time in the
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regular program and the balance of his time in school in the
special education programe he shall be considered a
full-time special pupil but shall not be considered
regularly enrolted for ANB purposes. If s student kspends
half or wmore of his time in school in the regular program
ang the balance of his time in the special education
programs he shall be considered regularly enrolled for ANB
purpesess

{3) The average number belonging of the regularly
enrollede Ffull-time pupils for the pudblic schools of 2
district shall be calculated lndividually for each schoole
except that when:

{a} wmore than one school of a districts other than &
junior high school in an elementary district which has been
approved and accredited as a junibt high schools is located
within the incorporated timits of a city or towne the
average number belonging of such schools shall be based on
the aggregate of all the regularly enrolleds full-time
pupils attending such schools located within the
incorporated limits of a city or town;

{b} a junior high school which has been approved and
accredited as a junior high school is located within the
incorporated limits of a city or town in which a high school
is locateds al) of the requlariy enrolleds full-time pupils

of the junior high schoocl shall be considered 3s high school

-7- HBE 408
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district pupils for the purposes of calculating the average
number beionging of the high schools located within the
incorporated limits of such city or town;

{c) a middle school has been approved and accrediteds,
in which case pupils below the Tth grade shall be considered
elementary school pupils for ANB purposes and the Tth and
8th grade pupils shall be considered high school pupils for
ANB purposes; or

{d} a school has not been accredited by the board of
public educations the regularly enrolleds full-time pupils
attending the nonaccredited school shall not be eligible for
average number belonging calculation purposess nor will an
average number belonging for the nonaccredited school be
used in determining the Ffoundation program for such
gistricte

(&) when 1ith or 12th grade students are regularly
enrolled on a part-time basiss high schools may calculate
the ANB to include an ™equivalent ANB™ for those studentse.
The method for calculating an equivalent ANB shali be
determined in a manner prescribed by the superintendent of
public instruction.™

SECTION 9» EFFECTIVE DAYE. THIS ACY IS EFFECTIVE UPON
BASSAGE AND APPROVALS

-End-
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March 6,

SENATE STANDING COMMITTEE REPORT
(Education)

That House Bill No. 408 be amended as follows:

1. Page 1, lines 19 through 20.

Following: "interpreted"

Strike: lines 19 through 20 in their entirety
Insert: "."

2. Page 4, line 21.
Following: "by"
Insert: "the county superintendent or"

3. Page 5, line 6.
Following: "by"
Insert: "the county superintendent or"

1979



