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HOUSE BILL NO. 406 

INTRODUCED BY CONROY, MARKS, IVERSON, DAY, SMITH, 
ERNST, KROPP, SEIFERT, BURNETT, ROTH, FEDA, HAND, 

WYRICK, VINGER, LIEN, SCHULTZ, GOULD, JOHNSTON 

January 25, 1979 

January 29, 1979 

February 15, 1979 

February 17, 1979 

February 19, 1979 

February 20, 1979 

February 21, 1979 

February 22, 1979 

March 3, 1979 

March 6, 1979 

March 8, 1979 

March 9, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Rereferred to Committee on 
Agriculture, Livestock, and 
Irrigation. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 



46th Legislature LC 1079/01 

1 

2 

3 

4 

j 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

2'> 

~ 

INTRODUCED ~PECIES IN REVEGETATION OF AREAS 

COAL OR URANIUM MINING; AMENDING SECTIONS 82-~232 

1'12-4-233, Mt.t..• 

BE lT ENACTED BY THE LEGISL~TURE Of THE STATE Of MONTANA: 

Section l• Section 82-~·232• KCA• is a•ended to read: 

•s2-4-23;. Area •ining required -- bond -- alternative 

plan. {l) Area strip •ining, a method of operation which 

does not produce a bench or fill bench. is required where 

strip mi ,,; ng is proposed. All h;g!'lwalls •ust be reduced and 

the ~teepes' slope of the reduced highwall shall be no 

greater ~han 20 degrees fro• the horizontal. Hlghwall 

reduction shall be co•aenced at or beyond the top of the 

hi·~~owall and sloped to the graded spoil bank. Reduction. 

backfilling, and grading shall eli•lnate all hlghwalls and 

spoil peaks. The area of land affected shall be restored to 

the approxi~ate original contour of the land. When directed 

by the depart•ent, the operator shall construct in the final 

grading such diversion ditcheso depressions. or terraces as 

will accu•ulate or control the water runoff. Additional 

restoration work •ay be required by the depart•ent according 
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to rules adopted by the board. 

(2) In addition to the backfilling and grading 

require•entso the operator's •~thod of operation on steep 

slopes may be regulated and controlled according to rules 

adopted by the board• These rules .ay require any eeasure 

whatsoever to acco•pllsh the purpose of this part. 

(3) All available topsoil shall be re.oved in a 

separate layer, guarded fro• erosion and polluticn• kept In 

such a conditlon_that It can sustain vegetation of at least 

the quality and variety it sustained prior to reeoval, and 

returned as the top layer after the operation has been 

backfilled and graded, provided that the operator shall 

accord substantially the sa.e treat.ent to any subsurface 

deposit of •aterial that Is capable, as deter•ined by the 

departaent, of supporting surface vegetation virtually as 

well as the present topsoil. 

(~) As detereined by rules of the board, tiee li•its 

shall be established requiring backfilling, grading, 

subsidence stabilization• water control, highwall reduction, 

topsolllng, planting. and revegetation to be kept current. 

All backfilling, subsidence stabilization, sealing; grading, 

and topsoil ing shall be co.pleted before necessary equip.ant 

Is moved from the operation. 

(S) When the backfilling• grading. subsidence 

stabilization, water controls, and topsolling have been 

-2- H i3 4 _,' b 
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co~pleted and approved by the department, the commissioner 

may release so much of the bond which was filed for that 

port ion of the operation as the co•"' iss i oner may detent i ne, 

provided that no less than 1200 per dCre s!nll be retained 

by the depart.ent until such time as the planting and 

revegetation is done according to law and ,,pproved by the 

department, at which tl•e the co•aiss ion"r shall re1e.15e the 

bond in the re.aining a•ount. 

(b) An operator may propose alternative plans other 

tha.-. backfilling, qrading, highwall reduction, or 

topsoH ings ot seecUgg to a pgr~~aneot. djyers~.t<U.ilti! 

~ if the restoration will be consistent with the purpose 

of this part. These plans shall be subaitted to the 

depart.aento and after consul tat ion with the 1 andow-.er • if 

the plans are approved by the board and co~plled with within 

the tiee li•its as aay be determined by the board as being 

reasonable for carrying out the plans, the backfilling, 

yradingo hlghwall reduction, or topsolling~ reyegetatjon 

requirewents of this part •ay be •edified by the board. An 

operator who proposes alternative plans that will affect an 

existin9 per•it shall comply with the notice requirement of 

82-4-222(1)(k). 

f71 If alte[gate [eygggta\jon js proposed• a 

aaoageaent plan pyst bg sub•jtted showing hgw tbe~~ 

be ytjljzed agd anr data necessary tp shgw that the 
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altnn,lt<LpD..Um.ioing laod use can JllLill:.ll.Lev~mLP.LliL..Iru.lll 

LeQUire the pperatjon as a •jnj•u• tg restore the land 

ilf!i!tt!!!l 

it--.~t.n 

Q£ to a higher o[ better usg.• 

Section 2. Section BZ-4-133, MCA• is amended to read: 

•az-4-233. Planting of vegetation following grading of 

disturbed area. (1) After the operation has been backfilled, 

graded, topsoiledo and approved by the department. the 

operator ~hall ~p~-the--~e++--end--p+ent--~~ek--~g~~~T 

g~~e~y-~ruesy-end-tree~~-tne-er~e-of-tend-e~feeted-e~ 

o~e--neee~~e~y--to--pro.~6e--e--~u+tab+e--pe~ent--dtver~e 

vegetettvl!-eOY'et'~!!~ttb"e-o++ es.tab] j sh on tj"u: tegraded area_:; 

404_all othet Japds affected a djverse. ~ectjyeo and 

pec1anent yegetatjyg coyer of the same seasonal varjet~ 

natjye to tbe area of land tg be uffectgd ~ capable QL 

self-[gggn~cat!oo and plant successjno at Je~~ua!_in 

extent of cgyec tg the natural yggetatjon of the arga gxcep_ 

that jnttoduced spgcjes may be used jn the rgyggetaLLQa 

process ~g[g deSj[able and necgssary to acbjgve the 

approved post•injng la~ plan, __lhg_~~-~ 

must bg capable of; 

(a) feeding and withstanding grazing pressure from a 

quantity and mixture of wildlife and livestock at least 

co~parable to that which the land could have sustained pr;or 

-4-
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to the operation; 

z [b) regenerating under the natural conditions 

3 prevailing at the site, including occasional drought• heavy 

4 snowfalls, and strong winds; and 

5 (c) preventing soil erosion to the extent achieved 

6 prior to the operation. 

7 (ZJ The seed or plant eixtureso quantities, .. thod of 

8 planting, type and a.ount of ll.e or fertilizer, •ulchlngo 

9 irrigation, fencing, and any other .easures necessary to 

10 provide a suitable per.anent diverse vegetative cover shall 

11 be defined by rules of the board• 

12 (3) All underground shaftso tunnel so or other 

13 excavations are excluded froe the provisions of subsection 

14 (1) of this section.• 

-End-
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ApproYed by ea.-1ttee 
on Agriwulture Livestock 
& Irrigation 

HOUSE BILL NO. 406 

INTRODUCED BY CONROYo MARKSt IVERSONt DAYt SMITH, 

ERNST, KROPPt SEIFERT, BURNETTt ROTH, FEDAt HANOo 

WYRICKt VINGERt LlENo SCHULTZt GOULOt JOHNSTON 

A SILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW USE OF 

INTRODUCED SPECIES IN REVEGETATION Of AREAS 01STUR8FD BY 

COAL OR URANIU~ MINING; AMENDING SECTIONS 82-olt-232 AND 

82-4-Z 3 3o MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-olt-232t HCAt Is aeended to read: 

"82-4-232. Area eining required-- bond -- alternative 

plan. (1) Area strip •iningo a eethod of operation which 

does not produce a bench or fill bencht Is required where 

strip mining is proposed. All highwalls •ust be reduced and 

the steepest slope of the reduced highwall shall be no 

9reater than 20 degrees fro• the horizontal. Highwall 

reduction shall be co•.enced at or beyond the top of th~ 

hiyhwall and sloped to the graded spoil bank. Reductiono 

backfill ingo and qrading shall el i•inate all highwalls and 

spoil peaks. The area of land affected shall be restored to 

the approximate original contour of the land. When directed 

by the department. the operator shall construct in the final 

grading such diversion ditches, depressions• or terraces as 
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will accuMUlate or control the water runoff. Additional 

re~toration work may be required by the departaent according 

to rules adopted by the board. 

(Z) In addition to the backfillin9 and grading 

requireeents. the operator's •ethod of operation on steep 

~lopes •ay be regulated and controlled according to rules 

adopted by the board. These rule~ aay require any r.easure 

whdtsoever to acco•plish the purpose of this part. 

(3) All av•ilable topsoil shall be re.aved In a 

separate layer. guarded fro• erosion and pollutlont kept in 

such a condition that it can sustain vegetation of at least 

the quality and variety it sustained prior to re•ovalt and 

returned dS the top layer after the operation has been 

oackfilleo and graded, provided that the operator shall 

accord substantially the sa .. treat.ent to any subsurface 

deposit of •aterial that is capable, as deter•lned by the 

depart.ento of supporting surface vegetation virtually as 

well as the present topsoil. 

(4) As deter•ined by rules of the boardo tiae li•lts 

!ohall be estaM i shed requiriflg backfilling. grading, 

!oUbsidence stabilization, water controlt highwall reduction, 

topsoilingo planting• and revegetation to be kept current. 

All backfilling• subsidence stabilization, sealing• gradingo 

and topsoil ing shall be completed before necessary equipeent 

is aoved from the operation. 

-z- S E C 0 N D ·~s 'tOt. 
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!5) When Ute bac.l<fi 11 i ng, grading, subsidenc& 

stabilization. water controls, and topsoiling have been 

co•pleted and approved by the departeento the co•~issioner 

•ay release so •uc.h of the bond which was filed for that 

portion of the op~tration as the co .. lssioner •ay deter•ine, 

provided that no less than 1200 per acre shall be retained 

by the depart•ent until such tl•e as the planting and 

revegetation Is don~t according to 1av and approved by the 

·Jepart~~ento at whi cti t i•e the ca..i ss i oner shall release th<> 

bond In the reeaining a-aunt. 

(61 An operator aay propose alternative plans other 

than backfilling, grading• hlghvall reduction• ott' 

topsoilingL--AL--lMMdjog to a pareaoent dlvarse vega~ 

~ if the restoration will be consistent vlth the purpose 

of this part. These plans shall be su~itted to the 

depart .. nto and after consultation vith the landowner, if 

the plans are approved by the board and co~plied with wit~in 

the ti•e lieits as aay be deter•ined by the board as being 

reasonable for carrying out the plans, the backfilling• 

grading, highvall reduction, ott' topsoiling~-~~QO 

requireeents of this part aay be .odified by the board• An 

operator vho proposes alternative plans that will affect an 

existing per•it shall c~ply with the notice requirement of 

82-ft-222(l)(kl· 

llt If alternate rgygggtatioo js orooosed. __ a 

-3- HB 406 
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HD4gt:tillL-iUm-HSL.be-1llbaitted show I og j)wt.JJl!Lil:~Lrill 

bt.._nili ua and _aox __ dat.L. nvcvsur:t__i.Q_Jbaw_.-l.bil:L_t.lle 

lllt.grnat.a por.t•injng land US!Lk41Liu!~>alh-AD.X-UL1~t 

LCQUlL~operaj;jo~_a_minjmum to: 

i&l rgstorg _tb@__~ffgctgd to a can~1ill~~~Le 

Q!~ypport i ng t.hLiliLwbkb_il_!t4L-S:.~U--11L~ILIUlll~1iag 

IUJ.Il.L-.-l.iL any •i nl ng QJlU.ill.i on ar ta~llh!U:-11~-b.et.t.ec_ua 

gF WHICH THERE IS A REASONABLE LIKELIHQQD, If !Hf- USE OR 

USES DQ_ NOT PRf.SftiL.A!i:LAt.lU!LlliL~LLlli&ULQLitllll 

lU..tWliLIIIWL.DL._f.lli.I.Ull.D!tL. ..Atm _ _ll_llif._f.f.B!:UL..Aeeuc.Alil!..S 

PBQPOSED LANQ USE FQLLOWING BECLAMAIIDN IS ~-~fU_!Q_aE 

lHfBACIItALa UNBEASQNABLEo QB INCQNSIS!ENT ~Itl-_AfeLltAaLE 

L.&WL_Ull..etlU.Ull-Al'JILeLANSo WO\.!LP NOT INYOULU!:IRH.S.Il~ABLf 

llEUL IN I KPLEKE(IIJAT lOfh_..AtfiL-WULD NO~llli.Alf __ Efll:f&ALI. 

~ OR LOCAL LAW:_!~ 

ia.L-PBEVENI _igll_llQilJllt TO THE EXTENLAC.tilfV.ElLe&lllR 

IJL!!llUtifi • • 

Section 2. Section 82-4-233, MCAo is amended to ~ead: 

•az-.. -Z33. Planti~g of vegetation following grading of 

disturbed area. 111 After the operation has been backfilled, 

graded, topsoiled, and approved by the department, the 

operator shall ~t'e,otre-~he--sot~+--and--p+a~t--sue~--+egnmesY 

~otssesy-S~t'~bsy-ane-~~ees-~po~-the-eree-e~-+e~e-e~~eeted-es 

ott'e--neeessery--te--,rew~ee--e--s~•teb+e--,erme~e~t--dfve~se 

we9Btetfwe-ee¥et'-eepeb+e-e~+ fBEPARE THE SOIL ~Aitl_.S.Ut.ti 

-4- HB 406 
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Lf~~~~aA~SHRUBSo AND !BEES AS !BE NEt~SSARI__lQ 

~ta~lLlb-an_lb&-Legraded areas and all other lands affected 

g__d~erseo effeGtiv•• and pereaoent vegetative coyer of tbe 

4 ~me~~oal yarjetx_~ to tbe--ALea gf land to -h& 

5 affii~IUL__all.I1_J;~__gf sel f-regeoec iltiWL~-Jll..4DJ. 

6 ---------------------------

1 xege~il~D-Di-tbe-ilLSil_except that introduced sp~s eay be 

B ~~-_ln__tbe--Le~getatigo grgGes~ wbgrg__Qs~Lilbl~ 

9 ~~.UilL~~..i.all.eJbe apprgvad postwinioa ... UtULJI~L.--Pl.ana 

10 IlllLYC~tilt.l~J;QX~t be capabls.-aLi. 

ll (a) feeding and withstanding grazing pressure fro~ a 

12 quantity and mixture of wildlife and livestock at least 

13 comparable to that which the land could have sustained prior 

14 to toe operation; 

15 (b) regenerating under the natural conditions 

16 prevailing at the site, including occasional drought• heavy 

11 snowfalls, and strong winds; and 

l!l {c) preventing soil erosion to the extent achieved 

Lq prior to the oper3tion. 

2.0 (l) The seed or plant eixtureso quantities, Mqtbod of 

21 ~lanting, typ~ and aaount of lime or fertilizer, mulching, 

22 irrigation. fencing, and any other Measures necessary to 

23 provide a suitable pereaoent diverse vegetative cover shall 

24 

zc; 

be defined by rules of the board. 

(3) All underground shafts• 

-5-

tunnels, or other 

H'\ 401> 

z 

HB 0406/02 

excavations are excluded fro• the provisions of subsection 

(1) of this section.• 

-End-

-6- HB 406 
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HOUSE BILL NO. 406 

INTRODUCED BY CONROYo MARKS• IVERSON• DAYo SMITH• 

ERNST, KROPPw SEIFERTo BURNETT, ROTHo FEDA• HAND, 

WYRICK• YINGERo LlENo SCHULTZ• GOULDw JOHNSTON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW USE OF 

INTRODUCED SPECIES IN REVEGETATION Of AREAS DISTURBED BY 

COAL OR URANIUM MINING; AMENDING SECTIONS 82-~-232 AND 

6Z-4-233o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-232. MCA• Is ... nded to read: 

"82-4-232. Area •ining ~equired -- bond -- alternative 

plan. (1) Area str·ip •iningo a .. thod of operation which 

does not produce a bench o~ fill bench• Is required where 

$trip ~ining is proposed. All highwalls .ust be reduced and 

the $teepest slope of the ~educed hiqhwall shall be no 

g~eate~ than 20 deg~ees f~o• the horizontal. Hlqhwall 

~eduction shall be co••enced at or beyond the top of the 

hi~hwall and sloped to the graded spoil bank. Reduction• 

backfilling, and grading shall eli•inate all highwalls and 

spoil peaks• The area of land affected shall be restored to 

the ~pproximate o~iqinal contour of the land. When directed 

by the department. the ope~ator shall construct In the final 

grading such dive~sion ditcheso depressionso or ter~aces as 
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will accueul~ta o~ control the water runoff. Additional 

~estoration work •ay be required by the depart .. nt according 

to rules adopted by the board• 

(2) In addition to the backfilling and grading 

require.an~so the operator•s .. thod of operation on steep 

~lopes •ay be regulated and controlled according to rules 

adopted by the board. These rules .. , require any •••sure 

•ha~soever to acco•pllsh the purpose of this part. 

(3) All available topsoil shall be re.aved In a 

separate layer, guarded fr~ erosion and pollution, kept in 

such a condition that It can ~ustaln vegetation of at least 

the qualitw and va~lety it sustained prior to re.ovalo and 

retu~ned as the top layer after the operation has been 

oackfllled and graded• provided that the operator shall 

occord substantially the sa .. treat•ent to any subsurface 

deposit of eaterial that Is capableo as deter•lned by the 

depa~t .. nto of suppo~ting surface vegetation virtually as 

well as the present topsoil. 

(~) As deter•ined by rules of the boardo tlee lielts 

shall be established requiring backfilling. grading, 

subsidence stabilization, water control, highwall reduction. 

topsoiling, planting, and revegetation to be kept current. 

All backfilling• subsidence stabilization. seallngo grading, 

and topsoiling shall be COMpleted before necessa~y equipeent 

is eoved fro. the ope~ation. 

-2- HB 406 
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(5) When the backfi 11 i ng, grading, subsidence 

stabilization, water controls, and topsoiling have been 

coapleted and approved by the depart•ento the coemissioner 

aay release so ~ch of the bond which vas filed for that 

portion of the operation as the co .. lssioner May deterMine, 

provided that no less than 1200 per acre shall be retained 

by the departaent until such tlae as the planting and 

revegetation is done according to law and approved by the 

depart .. nt• at which tlae the ca.alssloner shall release the 

bond In the re .. ining a.ount. 

(6) An operator .. Y propose alternative plans other 

than backfilling, grading, highvall reduction• -
topsoillng• or seeding to a pgraangnt ~~e yegetatfye 

~If the restoration will be consistent vlth the purpose 

of this pert. These plans shall be subaltted to the 

departaent, end after consultation with the landowner, if 

the plans are approved by the board and coeplled with within 

the ti.e ll•its as aay be deterained by the board as being 

reasonable for carrying out the plans, the backfilling• 

grading, highwall reduction, er topsoiling£-QL_-Le¥egPtatjon 

require•ents of this part aay be codified by the board. An 

operator who proposes alternative plans that will affect an 

existing perait shall coaply with the notice requirement of 

82-4-22Z(l)(k)• 

LII If altaroate revegetation js proposedo a 

-3- H!l 406 
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UDilQeii&DL. plan •nt be :;ubaittetl showing how the aaiLrill. 

~-uti! jzgd a~_anx_ data oece:;:;arx _tg__:;ho~_tnat--tb£ 

a.! t.erndtl! po:;t.• i oing land use.._s;.ao be a~lk-A!l¥-llliiD-'IIUli.t 

t.eQUi re tbe OPet.Atioll-.U a •I ni '""• t.o: 

(A) restore \h• laod affected to a cQnditlo~~b~ 

o{_:;yppgrt.ing the usa wb~b_lt,_ was capable _Qf _ _:;~gLLing 

g.clQL to apy •iolog opeutjon or to a higbu-PLUeU.U-Yli.C 

Of WHICH THEBE IS A BEASQNABLE LIKELIHOOQo If !Hf__usf __ CE 

USES DO NOT PRESENT ANY ACTUAL QB PRQBABL.E_l!iB.EAL!l.LltAIER 

lWW&II.l.WLa..-fQ.LJJUlQ!b ... AND If THE PER!UL...lffL.lldlil~ 

PBQPDSEQ L.ANQ U$E FOLLDMING_!EtL.6MATIQN IS NQT DEEMED TQ_af 

IMPRAtiit6L• UNREA$QNABLE• QB INtQN$lSTENl HllH 6P~AaLE 

L..AlfQ__IJll._fQLitiES Al!!P PUNSo WQliLD N~DUE_UtiREASQUIU.f 

.QEULIH IMPLEMENUTUD!o AND HQULQ NQT V1DL.ilf_Ef.llf&Ai..1 

ll&U.&-'IL.IJl""-UIU.-AHD 

iAl PREVENT _SQlL_~JQH TO lHE_fXlftil_AtHlEYED PR!aR 

llL!lll:llWi •• 

Section 2, Section 8Z-4-Z33• MCAo is aaeoded to read: 

•82-4-233• Planting of vegetation following grading of 

disturbed araa. (It After the operation has been backfilled, 

graded, topsoiled, and approved by the department, the 

operator shall ~repa.e-~fte--.e+f--aftd--~+e"~--,ueh--te~ame,. 

§P.,,e,.-,h•ub,.-ftftd-~Pee,-apeft-~he-apee-ef-teftd-effee~ed-e' 

•••--fteee,,ery--~e--pPeY+ee--e--,~~ebte--~ePme"e"~--d+•••'• 

Ye!&~e~+ye-eeYeP-eepeete-ef+ fREPARE THE SQJL ANQ PLANl_iU~ 

-4- Htl 406 
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LfiU~~BASSES, SHIUBS, Akp IRE£~ AS AB£ N£C£SSARJ TO 

~1abli1b-~e regraded areas and all other lands affected 

a_ diverse. affective• and pacaanent yegetatjye cgyvr of tbe 

dtaa __ of __ land__to__be 

sU.!ed"-Jw:I-~4GillllA. gf self-regeneratjqo and plant 

b ~"-~UQQ...AL.Uast equal jn utant; of CQYRr..t:.JLtbe nat.yral 

1 xegtta~G!_1be area except that introduced species ••x be 

a ~&d jo tbe--LaXegatat;IQQ prptess where d45icabJe •ad 

9 oea.u~ achjeve the appror•a pqSf.•lntog land usa plan. 

lO lbL~llJtc~oyer wvst. be capable oU 

11 (a) feeding and withstanding grazing pressure fro• a 

12 quantity and mixture of wildlife and livestock at least 

13 comparable to that which the land could have sustained prior 

14 to tne operation; 

15 (b) regenerating under the natural conditions 

16 prevailing at the siteo Including occasional droughto heavy 

17 ~nowfall~, and strong winds; and 

18 (c) preventing soil erosion to the extent achieved 

lq prior to the oper~tion • 

. w (l) The ~eed or plant eixtures, quantities, eethod of 

21 ~lantingo type and aeount of liee or fertilizer, •ulchingo 

22 irrigation, fencing. and any other eeasures necessary to 

23 provide a suitable per~anent diverse veg~tative cover shall 

24 be defined by rules of the boardo 

25 (3) All underground shafts, tunnels, or other 

-5- HR 406 

1 

2 

H8 OAtObfOZ 

excavations are excluded fro• the provisions of subsection 

(lJ ~f thl5 section.• 

-End-
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HOUSE BILL NO. 406 

INT~ODUCED BY CONROY, MARKS, IVERSON, DAY, SMITH, 

ERNST, KROPP, SEIFERT, BURNETT, RUTH, FEDA, HAND, 

WYRICK, YINGER, LlENo SCHULTlo GOULO, JOHNSTON 

A Bill FOR AN ACT ENTITLED: •AN ACT TO AlLOW USE OF 

INTRODUCED SPECIES IN REVEGETATION Of AREAS DISTURBED BY 

COAL OR URANIU~ MINING; AMENDING SECTIONS 82-4-231 AND 

62-4-233, MCA.• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO~TANA: 

Section lo Section 82-4-232, HCA, Is a•ended to read: 

"82-4-232. Area •ining required-- bond -- alternative 

plan. (1) Area strip •iningo a .athod of operation Nhich 

does not produce a bench or fill bench• is required vhere 

strip mininq is proposed. All hiqhwalls must be reduced and 

the steepest slope of the reduced highwall shall be no 

~reater than 20 degrees fro• the horizontal. High~all 

reduction shall be COMsenced at or beyond the top of the 

highwall and sloped to the graded spoil bank. Reduction. 

backfilling, and grading shall elisinate all highwalls and 

spoil peaks. The area of land affected shall be restored to 

the approximate original contour of the lando When directed 

by the department, the operator shall construct in the final 

qrading such diversion ditches, depressions. or terraces as 

2 

3 

It 

5 

b 
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10 

11 

12 

l3 

lit 
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16 
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25 

HB OltOb/03 

~ill accuaulate or control the ~ater runoff• Additional 

restoration work eay be required by the departaent according 

to rules adopted by the board. 

(2) In addition to the backfilli09 and grading 

require .. ntso the operator•s aethod of operation on steep 

slopes •ay be regulated and controlled according to rules 

adopted by the board. These rules may require any aeasurc 

whatsoever to accor.plish the pur~ose of this part. 

{l) All available topsoil shall be re-ved in a 

separate layer, guarded fro~ erosion and pollution, kept in 

such a condition that it can sustain vegetation of at least 

the quality and va~iety it sustained prior to re•oval, and 

returned as the top layer after the operation has been 

backfilled and graded, provided that the operator shall 

accord substantially the saae tr~at.ent to any subsurface 

deposit of aaterial that is capablr, as determined by the 

departeent, of supporting surface vaget~cion virtually as 

~ell as the present topsoil. 

1'-1 As deter .. ined by rules of the bo:•rd, ti"'e 1 i•its 

shall be established requiring bdckfilling, grading, 

subsidence stabilization. watPr control, high~all reduction, 

topsoiling. planting, and revegetation to be kept current. 

All backfillin~, subsidence stabilization, ~ealing, grading, 

and topsoiling shall be completPd beforv necessary equipment 

is •oved fro .. the operation. 
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1~1 When the b<.~ckfi 11 ing• 

~tabilizationo water controls • .>nd 

grading. 

topsoilin'l 

Hll 0406/03 

subsidence 

have been 

completed <.~nd <.~pproved by the ,Jep<utm<>nt. the co"'"'issioner 

.ay release so much of the bond which was flled for that 

portion of the operation a~ the co•missioner •ay deter•ine. 

provided that no less th<.~n szoo per acre shall be retained 

by the depart•ent until such ti•e dS the planting and 

revegetation is done according to law and approved by the 

depart .. ntt at which ti•• the co••issloner shall relea~e the 

bond in the re•aining aMount. 

(6t An operator •ay propose alternative plans other 

than backfilling. grading. highwall reduction. er 

topsoilings__gc_~t£ding __ tQ __ a~e~anent djyersa_yegetative 

~if the restoration will be consistent with the purpose 

of this part. These plans shall be subaitted to the 

depart .. ntt and after con•ultation with the landowner. if 

the plans are approved by the boJrd and co•plied with within 

the tlae li•its as •ay be deter•inect ~Y the board as being 

reasonable for carrying out the planso the backfilling. 

grading. hiqhwall reduction. er topsoilinqL-QC_-L£~~~tiQD 

require.ents of this part •ay be modified by the board. An 

operator who proposes alternative plans that wi 11 af feet .3n 

existing permit shall co•ply with the notice requirement of 

82-4-222(1t(k). 

.UL-ll_<lllt:t.llilU __ -Lt::!t£..U:.t.U..UW ___ i:;. __ ~~--_a 
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O<loage~t:Dt- plan •yst be sub•i~ho~iog_baw_tbt:_a~a-~111 

b~ __ utill~~--and--anx--da~ necessarY tg__:iba.__tbat __ tbt: 

u!tet.Odte-~a:>.tmining-laoU-u~-~ao_ne_~il::!t~~-!a¥_glan_mu:it 

r.eQUiJ:Ltbi:-!Ulei.at ion QS-il •i nj !ltJm_ta.;. 

141 restore tbe__land af~-Lc-~a~iti~<lga~lt: 

Qf.J.u!UUl;ct.ing_l.bL.U~Itbll.b-il~--r...1.1lAblt:__gf __ :>.uQDQL.:tiog 

~igr. __ tg __ anx--iDing_gpeLatiQD-QI._1Q_a_blght:c_gL_ue~er._u:ie 

0£-Ktll~EBf_IS A BEASQNABLE LIKELIHQOQ, IE _!Hf_~_QE 

~--QD NQI PRESENT ANY ACTUAL OR PBQBABLE_!H&fA!_Uf_H!lfB 

lU!llNIJI ION Q8 fQLj.UilONI 6NO__ll~_f_EB1Ul__Aef.LU.!tH~~ 

fB0£~~--1-JNO USE EDLLQWING RECLAMATION IS~-~f~_IQ_af 

lHfR~AI-1 UHREASQHABLE1 QB INCQNSISTENT WllH__!fPLICABLf 

LA«Q __ ust fQj.lCIES AND PLANSo WOULD NQT lNlOLVE UNRE!iQM!aLf 

Of L.!L l!Llllfl.f!!flUAilliN 1 ANP HO UL..D_~ __ VlQ.Ull __ E.f.t!.EB!l..r. 

~IAIE.r._QLLDULL.UI.L4li0 

iJU __ fB.fYUfl__~Q.lLf.IU!ilil!1_liLIJiL.fllft:ll_AC.lil.E.Y.f.lLfJUQii 

l.C_fU!Ult(i •• 

s~ction z. Section 82-4-233, MCA• is amended to read: 

"82-4-233. Planting of vegetation following grading of 

disturbeC area. Ill After the operation has been backfill~d. 

graded• topsoiledo and approved by the department. the 

operator shall prepe~e-the--~e~+--end--p+ent--~~eh--+e~~~~~·~~ 

~essesy-sh~absy-end-trees-~pen-the-eree-e~-+end-e~~eeted-e~ 

ere--neeessery--to--preY~de--e--s~iteb+e--perme~ent--d~yerse 

veqetet+•e-eeYer-eepeb~e-o~+ f&ffAB.f_ltlf_SQIL_A~U-fL~I-~H 
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l.fliiJ~h-LBA~~~2.._it!RUB5..._Mi!L_lllf..S._ll _ _ARL_!!ft.Ull!!L_!Q 

~t.al:ILUtLnn-t.IU:-Li' graded areas a ad all gtber J itiUb_a.f.f~IUI 

~--d~e.L~~~LB~i~~nd-~•anent ~egetat~&-~veL-af_t.ha 

4 ~lllf:~ea~oo.aLll.aLie.U-ruiliYe to tbe_ au;, oL-Llnd_t.Q __ be 

s .at~~~--_ana__~aoable___gf-~~e~oo--an~--al.ant 

6 .iU'-C.i'~!il.l2n_.a.Lle.u.Le.Q.U.aLlll extent of-c..WU:.r:-~o-~lliL _aa~uLil.l 

7 v.e,get.ali2ILJli.-l.bLau:aJAJ;t:oL~.b.lt i otroooua....~ec.U:!i_l!ll)! _be. 

9 .u.~.:.U __ .iQ __ ~W:-u:~eget.a.t.ioo--Jl.L.Qt.ell __ ld:u.u:.e __ !le UL,Jtll '- .. il o d 

9 Ot:.c.i:ll.UX-~o~it:ltLi~L..O.lf.WL~olog--Lln!:LU~Il-..- al.oJDs 

10 lhi!_:u:ge.t..atia-'.~e.L-IUli~~lL.Af..i 

11 (a) feeding and withstanding grazing pres!>ur.• fro"l a 

12 quantity and mixture of wildlife and livestock at least 

13 comparable to that which the land could have sustained prio~ 

14 

iS 

to the operation; 

(b) regenerating under tM natural coP-iitions 

16 pruvail ing at the site, including occasiondl drou'}ht. h<>T•Y 

17 snowfalls, and strong winds; and 

18 (c) preventing ~oil erosion to the extent achiev~d 

19 ?rior to the operation. 

20 (2) In~ seed or plant mixtures. quantitias, mrthod of 

21 planting. type and a•ount of liMe or fertiliz"r• 111ulchiwJ• 

22 i rr i 'd·'t ion. fencing. and any other 111easures nec,•ss.ny tn 

23 provide a suitable per~anent diverse vegetativ~ cover sh~l1 

24 be defined by rules of the board. 

2S (3) All underground shafts. tunn<'1St or oth<cr 
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excavation!> dre excluded from t~e provisions of subsection 

(l) of this section.• 

-End-
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