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HOUSE BILL 401 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, 
do pass. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill, 
not concurred. 

IN THE HOUSE 

Returned from Senate, not 
concurred. 
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HOUSE SILL NO. 401 

INTRODUCED BY HARPER, KEEDYo KEM~I~o YARDLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE LAWS 

RELATING TO WITNESS FEES TO INCLUDE PROVISIONS FOR LODGING 

AND ~EAL EXPENSES; AMENDING SECTIONS 26-3-~01, 26-2-502, AND 

26-2-503, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 26-Z-501• MCAt is a•ended to read: 

"26-2-501. Witnesses in courts of record and beforQ 

ca~tain court officers. {1) Witness fees are as follows: 

(a) fo~ attending in any civil or crl•inal action or 

proceeding befo~e any court of record• refe~~e, or officer 

authorized to take depositions o~ co••issioners to assess 

da~ages or otherwise. for each day. S10; 

(b) for ~ileage in traveling to the place of t~ial o~ 

hea~ingo each way. for each mile, a •ileage allowance as 

p~ovided in 2-18-503•~ 

~or lodging and aeal expeoses~_a_~u1t_Qf 

~ndinQ any civil or '~jajoal a,tLgn_~L-~~~ddjn~ bgfo~e 

~¥-~OU~t of cecordr referee. gc officer authorlZ~_t~ 

deposjtjgos gr cgsmissloners to asse$5 da•ages_Qr gtberwlseo 

~~ expen$eS authorized 

~ified ~Y 2-16-502. 
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(2) However, no officer of the United States, the 

state of .'lantana, or any county, incorporated city., or town 

within the limits of the Stdte of Montana shall recEive any 

per dive when testifying In a crl•lnal proceeding• and no 

witnass shall receive f .. s In any .are than one cri•lnal 

case on the sa~e day.• 

Section z. Section 26-2-502, ~CA., Is a .. nded to readz 

"2b-2-S02. Witnesses in courts not of record -- civil 

actions. Witnesses In courts not of record in civil actions 

and proceedings shall receive~ 

~ 13 fo~ each day's actual attendance and ailease as 

provided In 2-18-503 for each aile actually traveled In 

goinq fro• their residences by the usual traveled route to 

th.• court and return•~ 

rbl fgr Jqdgjng ond .. ala, those expenses authgrized 

bJ Z-l3-50l(l)lbl and (3) as qualified bJ 2-18-502.• 

Section 3. Section 26-2-503• KCAo Is a.anded to ~ead: 

•zo-2-50]. ~ltnesses in courts not of record 

crimina\ actions and on coroner's inquests. Witnesses in 

court~ not of reco~d in crl•inal actions and on corone~•s 

inqu~~ts ~ha11 rec~ive~ 

LQ! SJ pe~ day fo~ actual attendance and silea,e as 

provided In 2-19-503 for each •lle actually and necessarily 

trdV')le<l from thel~ places of resldenca to thE cou~t and 

r<>turn·~ 

-z- HE 401 
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1 fbi fgr lodging and Mahe thgu expense$ authorized 

2 by 2-18-501!111bl and C3t as gyalifjed by 2-18-SQZ,• 

1 

It 

s 

6 

1 

Section tt. Savin~ clause. This act does 

ri9hts and duties that •atured, penalties 

incurred. or proceedings that were begun 

effective date of this act. 

Sections. Severability. If a part of 

not affect 

that "'ere 

before the 

this act is 

B invalid• all valid parts that are severable fro• the Invalid 

9 part r~ln in effect. tf a ~art of this act Is Invalid in 

10 one ~r •ore of its applications, the part reealns in effect 

11 In all valid applications that are severable fro• the 

12 invalid applications. 

-End-

-3- 1-'E! 'tOl 
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HOUSE SILL NO. 401 

INTRODUCED BY HARPERw KEEDYw KEMMISw YARDLEY 

A BILL FOR AN A'T ENTITLED: •AN A'T TO AMEND THE LAWS 

RELATING TO WITNESS FEES TO I~LUDE PROVISIONS FOR LOO~IMG 

AND •~F.AL EXPENSES; AMENDING SECTIONS 2&-3-501w 26-2-502, AND 

26-2-503, MCA,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~NTANAI 

Section 1. Section 26-2-501• MCAo is aaended to read: 

•26-2-501. Witnesses In courts of record and before 

certain court officers. (1) Mitness fees are as follows• 

(a) for attending in any civil or crieinal action or 

proceeding before any court of record• refereeo or officer 

authorized to take depositions or co .. issioners to assess 

da•ages or otherwise. for each day. S1D; 

(b) for mileage in traveling to the place of trial or 

hearing. e~ch wayo for each ~ile. a •ileage allowance as 

provided In 2-18-503wA 

lkl--for lodging and aea) expenses as a result Qf 

dtt?Odjng any &ivil or crielnal action or ~rgc~edjn~ ~gfgrt 

anx_ &ourt of record• refer••• or gfflcer autbpriZ&d_t~ 

gegosjtlgos or co .. issloogrs to assess daaages or gtberwlseo 

~e_expgnses aytbprized by 2-18-501Cl!(b} _and_ Ill a~ 

~jfigd ay 2-11-soz, 
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(2t Ho-verw no officer of the United States. the 

stilte of Moni-•• or any countY• incorporated citY• ar ~ 

~ithin the liaits of the st~e of Montana shall receive any 

per di- vhen testifying In a c:rlalnal proc-dlngw .nd no 

witness shall receive fees In any ~• tban one crialnal 

case on the saae day.• 

Section 2• Section 26-2-S02. KtA• Is a.anded to readl 

•26-2-502. Witnesses In courts not of record -- civil 

actions. Mitnesses in courts not. of record ltr clvn actions 

and proceedings shall recelve,J. 

L41 53 for each day•s actual attendance and •lleage as 

IW0¥1de4 In z-18-503 far eech ene ~1r t:r-lecl in 

qolng fra. their residences by the usual traveled route to 

the court and returnwl-And 

lb) tor lpdgiog and Malar t,hose ••pen•es. aut_boriZed 

bJ 2-1!!=501 II 1 Cbl apd Bl as gualified b ,. Z-lf=502,• 

Section 3. Section 26-2-S03o MCA• Is a~nded to read: 

•26-Z-503. Witnesses In courts not of record 

cri•inal actions and on coroner's inquests• ~itnesses In 

courts not of record in criainal actions and on coroner's 

inquests shall receive~ 

L41 53 per day for actual attendance and alleage as 

provided in 2-18-503 for each •ile actually and necessarily 

traveled froa their places of resldeoca tn the cour~ and 

return•l-And 

-2- He 401 
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1 cba fgr 1Qdglng and ... ),, thqae ••pen•e• •u&bprl&ed 

2 by 2-ll-50l(llfb) and 131 as qualified b¥ 2-18=502.• 

J 

4 

s 

Section 4e Saving clause. This ~ct does not affect 

rights and duties that aatured• penalties that vera 

lncurr~. or proceedings that were begun before the 

6 effective date of this act. 

7 Sections. Severability. If a part of this act Is 

a Invalid• all valid parts that ~re severable fro. the Invalid 

9 part r..aln In effect. If a part of this act Is invalid fn 

10 one or eora of Its applications. the part reaalns in effect 

11 in all valid applications that are severable froa the 

tz f.-a11d'tPPI1c~lonse 

-End-

-3- HB olOl 


