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HOUSE BILL 397 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill, 
do not pass. 

Printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Died in Committee. 
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INTRODUCED BY 

~~ "t.... BILL NO • .1Lf1__ 

~~~~-
r~ 

A BILL FOR AN ACT ENTITLED: •AN ACT CL~RlFYING WHO IS 

LIABLE FOR PAYMENT OF THE ROLLBACK TAX IHPOS~O UNOER THE 

GREENBELT ACT; AMENDING SECTIONS 15-7-202 AND 15-7-207, 

MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-202, ~CAo is a•ended to read: 

"15-7-202. El igibillty of land for valuation as 

agricultural. (1) land ~hich is actively devoted to 

agricultural use shall be eligible for valuation, 

assessment, and taxation as herein provided each year it 

meets either of the follo~ing qualifications: 

(a) the area of such land is not less than s 

contiguous acres when measured in accordance ~ith provisions 

of 15-7-206, and it has been actively devoted to agriculture 

Jurinq the last growing season, and it continues to be 

actively devoted to agricultural use, which •eans: 

(i) it is used to produce field crops including but 

not limited to qrainso feed crops, fruits, vegetables; or 

( i i) it is used for grazing; or 

(iii) it is in a cropland retire•ent proqra~; or 

{b) it agriculturally produces for sale or home 
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LC 0213/01 

consuMption the equivalent of 15~ or aore of the owners• 

annual gross inco~e regardless of the nu•ber of contiguous 

acres in the ownership. 

(Z) Land sft&++ AQX not be classified or valued as 

agricultural If it is subdivided vith stated restrictions 

prohibiting its use for agricultural purposes. 

u l iaruL _.._1l not be classified__ or valued as 

Ml' I cu1tyral land lf _ 1_L_ _ Ls___ subdi vi dad into oarcel s 

cgnsjsting of less than 20 acres apd sold to a new -AKnBL 

unless tbe partjes to the transaction eoter a coyepant that 

tbB d!yjded land ~111 be U$8d excly$ively for agriGultural 

purposes as 4afined lp this seGtiOO• The parties tg the 

transaction •Y$t sign a stateRBnt ackno~ledgJog that if the 

yse of the land changes tg a pgnagrjcultyral use within 5 

rears fro• the date of $ale. the seller will be liable for 

payeaot of the rollback tax dgflped in 1$=1-204. After 

expiration of the 5-veac ti•e lf•it• the buygr i$ ljable for 

the rollback tax. 

t3t~ The grazing on land by a horse or other ani•als 

fide kept as a hobby and not as a part of a bona 

agricultural enterprise shall not be considered a "bona fide 

agricultural operation.• 

Section 2. Section 15-7-ZOlo HCAo is a•ended to read: 

•lS-7-207. Continuance of valuation as agricultural 

l a all . Jlback tax otent•al rg owl edg•eot of P --: 
-; fi 1 i ng of_a.r.lm fj /.""'-

.,...-
-2- .:: / I 

I N T R 0 D U C E D B I L L 
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1 liabjlit¥• L1l Continuance of valuation, assess•ento and 

2 taxation under this part shall depend upon continuance of 

3 the land In agricultural use and co•pliance with the other 

~ requireaents of this part and not upon continuance in the 

5 sa.e owner of title to the land. liability to the rollback 

6 tax shall attach when a change in use of the land occurs but 

1 not when a chanqe in ownership of the title takes place If 

8 the new owner continues the land in agricultural use under 

9 the conditions prescribed in this part. 

10 lZl Whgn land that is assessed fpr agrjcyltyral use 

ll changes gwO@rship. the new owner shall file with the county 

lZ assessor a statewent signed b¥ both parties to the 

13 traniaction acknowledging that the new owner •ay be liable 

l~ und9r the provliiQOi of this part for par-ent of the 

15 rolloack tax lapgsed br 15-T-zo~.· 

-End-

-3-



STATE OF MONTANA 
Request No. 451-79 

FISCAL NOTE 
Form BD-15 . .... ..... . ---------·--· ----·-- ........................... _ .. ____ . 

In compliance with a written request received March 9, 1979 , there is hereby 
submitted a Fiscal Note for House Bill 397 pursuant to Chapter 53, Laws of Montana, 
1965 - Thirty-Ninth Legislative Assembly. Background information used in developing 
this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION: 

This proposed bill would clarify who is liable for payment of the rollback tax imposed 
under Lhe Greenbelt Act. 

ASSUMPTTONS: 

This lt•gis.Lation clarifies who 1s liable for payment of the rollback tax imposed 
under the Greenbelt Act. 

FISCAL IMPACT: 

None. 

(Prepared hy the Department of Revenue) 

__ fi__j ~- _Y_:__:_, -.i....:=:::=...._~~-r 
BUDGET DIRECTOR 0 
Office of Budget and 
Date : ') 1 1 > j 1 )> 

Program Planning 
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A;':roved by Committee 
on Taxation 

NO.~ 

INTRODUCED BY 

A BILl FOR AN ACT ENTITLED: •AN ACT CLARIFYING WHO IS 

LIABLE FOR PAYMENT OF THE ROLLBACK TAX IMPOSED UNDER THE 

GREENBELT ACT; AMENDING SECTIONS 15-7-202 ANO 15-7-207, 

MCAo" 

BE IT ENACTED BY THE leGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-202• MCA, is amended to read: 

•15-1-202. Eligibility of land for valuation as 

agricultural. Ill Land 01toich is acUvely devoted to 

agricultural use shall be eligible for valua~iont 

assessment, and taxation as herein provided each year it 

me~ts either of the follo01ing qualifications: 

(a) the area of such land is not less than 5 

contiguous acres when ~easured in accorddnce with provisions 

of 15-l-206• and it has been actively devoted to agriculture 

during the last growing season. and it continues to be 

actively devoted to agricultural usc. which ~eans: 

( i I it is used to produce field crops including but 

not limited to grains, feed cropso fruits. vegPtables; or 

(iii it is used for grazing; or 

(iii) it is In a cropland retireMent proqra~; or 

{b) it agriculturally produces for sale or hoMe 
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consueption the equivalent of 15~ or eore of the owners• 

annu.:sl yross incoee regardless of the nueber of contiguous 

acres In the ownership. 

(l) Land ~he++ ~ not be classified or valued as 

agricultural If it is subdivided with stated restrictions 

prohibiting its use for agricultural purpo~es. 

131 _Land __ a.nc not _be classified or xa~ __ _as 

agrlcultyral land If it is subdiyldeQ_~ parcels 

,onslstjng of Jess than 20 a,res and sold to -d--~~-~ 

uolesi the garties to tbg traosactjon ent~,QY~L-that 

the diyjded land will be used ex,JysjyeJr _for agrj,ultyra1 

gyc~QieS a5 defjned io this Si,tion. The partie$ tp the 

~sa,tioo ayst sjgo a statgaent a,kopwledglog tbat_i!_~ 

~ pf the lagd chagges to a pQQagrj,ultural use witbi0-2 

years frQM the date of $ales the seller Mill be __ lLabl~_[QL 

~xaent Q!_ the callba,k tax defiped In 15 7-Zalt._ALL~c 

~~gtjon gf the s-xeac tiae l!eito the buf~~-li~~l~ 

.tllJLr~L.t..ou.a 

f3t~ The grazing on land by a horse or other ani~uls 

kept as a hobby and not as 9 part of a bona fide 

dqricultural enterprise stoall not be considered a bona fide 

agricultural operation.• 

Section z. Section 15-7-207, MCAw is aeended to redd! 

•1s-1-201. Continuance of valuation as agricultural 

lund ==--fil!og of a,kngwledg•eot of pot£ntja1 rol~_tax 

-2- h'f: ;.;: c: 1 't" '• 
' J 

~~ ' 

SECOND READING 
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1 liabilitV• Ll1 Continuance of valuatione assess~nt. and 

2 taxation under this part shall depend upon continuance of 

3 the land In agricultural use and coepliance with the other 

~ requira.ents of this part and not upon continuance in the 

S saae owner of title to the land. liability to the rollback 

6 tax shall attach when a chdnge In use of the land occurs but 

1 not when a cha~Je in ownership of the title takes place if 

8 the new owner continues the land in agricultural use under 

9 the conditions prescribed in this p~rt. 

10 (~) when land that Is asse1sed for agrjcuJturaJ use 

11 changes ownership. tbe new owner Ska11 file wltb the count¥ 

12 assessor a stateaent signed by both partie& to thg 

13 1Laosaction acknowledgjog that the new owner eay be liable 

1~ under the prgvjsjoqs of this part for payaent gf_tba 

IS rollback tax japos~ lS-1-20~.· 

-End-

-3-
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INTOOOOCEO BY J=t:,. sm NOo .211:1._ 

A Bill FOR AN ACT ENTITLED: •AN ACT CLARIFYING WHO IS 

LIABLE FOR PAYMENT OF THE ROLLBACK TAX IMPOSED UNDER THE 

GREENBELT ACT; AMENDING SECTIONS 15-l-202 AND 15-7-207, 

K<?'A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-202, MCA• is a•ended to read: 

•ts-7-2oz. Eligibility of lend for valuation as 

agricultural. (l) Land which is actively devotee to 

agricultural use shall be eligible for valuation, 

assessaent, and taxation as herein provided -rch year It 

meets either of the following qualifications: 

(a) the area of such land is not less than 5 

contiguous acres when aeasured In accordance with provisions 

of 15-l-206, and it has been actively devoted to agriculture 

during the last growing season. and it continues to be 

actively devoted to agricultural use. which aeans: 

(I) It is used to produce field crops including but 

not li•ited to grains, feed crops• fruits. veg~tables; or 

{ii) it is used for grazing; or 

(ill) it Is In a cropland retire•ent proqra•; or 

(b) it agriculturally produces for sale or ho.a 
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consu•ption the equivalent of 15* or .ore of the owners• 

annual gross lncoae regardless of the ~•r of contiguous 

acres in the ownership. 

(2) Land ~ .ax not be classified or valued as 

agricultural If It Is subdivided wlth stated restrictions 

prohibiting Its use for agricultural purposes. 

lll Land eay DQ\ b9 classified or yalued es 

agricultural lapd If '* Ia •ubdlvldld igtg parcels 

cgoslstiog of Jes1 than ZQ acres apd &gld to a ReM gwper 

ynlesJ the partl•J \Q the traosatt1 0 n enter a covenant that 

tba divldttd Jeod Mill be Vleet McluslnJr fpC iiQcJQJUuraJ 

pupoau as dtlflped In t;hia SfKt.iM. Tbs pact.lu to tba . 
t,unsactlon WJU dgo a JUt.aMnt. ar.luuwledQing t,bat. if ttm 

us• pf the lagd ,baoga• \A • nonagricultural use wlthjn 5 

years frgw thl dat;e gf salea the aaller will b9 liable fgr 

par•nt gf the rpllbadr; hx dt!fined lp l§:Z-204. ,Aft:ar 

expjrptjop of the s-year tiMI ll•lt. tbe buter Is liable fgr 

tbe rgllback tA¥• 

t~~ The grazing on land by a horse or other aniaals 

kept as a hobby and not as ~ part of a bona fide 

agricultural enterprise shall not be considered a bona fide 

agricultural operation.• 

Section 2. Section 15-T-ZOT• MCA• Is a.ended to read: 

•15-1-207. Continuance of valuation as agricultural 

land -- filing gf acknpwledgeant gf pgtentjal rgllback ta~ 

-2- f../ ;::, 
I I ' 

)-.,' 

T H I R D 
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READING 
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1 llfblli~y. Jll Con~lnuance of ••••etlan• aasess .. nt• and 

2 ~-•tlon under ~his part shaH depolnd upon continuance of 

3 ~he land In agricul~ural use and coapllance with t~ other 

~ reqgh-n~s of this part ancl not 1tJH1ft continuance fn the 

s sa .. ovner of title to the land• lleblli~y ~o the rollback 

6 ta• shall attach when a c~n91 In use of the land occurs but 

f not when a change in ownership of the title takea place If 

a the new owner continues the land In agricultural use under 

9 the conditions prescribed in this part. 

10 UJ Mben lnd t.bat. h IIMISed fer ... h:yltwal MM 

11 £bep18a 9"0'tlh'Pe the ft8M owner lh-11 '''• •'t' the cpyn&l 

lZ uyupr a st.At.geot IIQAed by bath pArties t.A t:be 

13 t.r aoaact.i on ac.knW edg I og tNt. J;be oew QMQ«r ••r lie 11 !lble 

1" yodpr t.btl prgyhiMI pf t.hll part for payMpt. pf t,M 

15 rpllb&Gk t,AI 1-aqsed by 1$=1-ZQte• 

-End-


