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~6th legislature LC 0809/01 

1 /Jrr..4z.IZ, ••. ~ 
BYC"'=fi,4 4(1AM£"1 ? INTRODUCED 

3 

~ A BILL FOR AN ACT ENTITLED: •AN ACT rD GENERAllY REVISE THE 

5 LAWS RELATING TO THE REGULATION OF HEARING AIO DISPENSERS; 

6 AMENDING SECTIONS 37-16-20h 37-16-202t 37-16-~05t 

7 37-16-~11, AND 37-16-412, MCA.• 

8 

9 BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTAHA: 

10 Section 1. Section 37-16-201, MCAt Is aaended to read: 

11 "37-16-201. Meetings -- quoru• organization. 11) 

12 The board shall .eat at least once each year at a place and 

13 time determined by the chair.an or any twp ee•bers and at 

1~ uther times and places specified by the chairean pr any two 

15 members to carry out this chapter. ~ Any two ... berSY 

16 ~e~~n~--e~~-~he-~o+eryn~elo9i•~ or~eadio~o~i•~• 

11 constitute a quoru•• 

Hl (2) Me•bers of the board shall annually designate one 

19 eember to serve as chair•an and another me•ber to serve as 

20 ~eer@t~y-~reesure~ yjce-chairaan.• 

ll Section z. Section 37-16-202, HCA. is amended to read: 

Z7 "37-16-202. Powers and duties. The powers and duties 

23 of the board are to: 

2~ (l) license persons who apply and are qualified to 

25 practice the fitting of hearing aids; 
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(2) establish a procedure to act as a grievance board 

to receive. investigate. and mediate complaints fro• any 

source concerning the activities of persons licensed under 

this chapter or their agents, whether licensed or not~~ 

procedure to carry put gerjQdjc $yryey$ for 'gwpliance with 

~b.aJU.,eL; 

ill reguire the production of all docuwents fcpg a 

Jjcen$ee neces$ary fgr the conduct of an jnyestigatjoni 

~Lil suspend or revoke licenses under this chapter; 

t~Lil designate the ti.e and place for exa•ining 

applicants for license; 

tst.Lfl.l adopt rules necessary to carey out this 

chapter; 

t6tL11 require the periodic inspection and calibration 

af audioaetric testing equipaent and carry out periodic 

inspections of facilities of persons who practice the 

fitting or selling of hearing aids; 

t~~ prepare exaainatlons required by the chapter; 

t&t~ initiate legal action to enjoin from operation 

a p~rson or corporation engaged in the sale and fitting of 

hearing aids in this state who is not licensed under this 

chapt.er.• 

NEW SECTIQH, Section 3. Role of attorn~y general. The 

attornay general shall act as attorney for the bo2rdo He or 

his representative may sit as an ex officio me~ber of the 
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board in an advisory capacity only. 

NEW SECTION. Section ~. Authorized representative for 

purchaser. Because of the hearing proble•s that a purchaser 

aay have. a hearing aid purchaser •ay use an authorized 

representative to speak in his behalf or represent hi• in a 

hearing or In co.aunication Mith the board or the departaent 

whenever his particular hearing proble• necessitates. This 

representation is valid to the extent that it is within the 

scope of authority granted to the representative. 

NEW SECIIQN. Section 5. Requireaents for sale, 

fitting, or dispensing of hearing aids. (1) The sale, 

fitting, or dispensing of all hearing aids In the state .ust 

.. et one of the following requireaents: 

(a) It is based on a written prescription, ordero or 

rec~ndation of a licensed "ontana .. dical doctor or a 

licensed Montana audiologist that a hearing aid will benefit 

or assist the hearing of the 

whoa the hearing aid is 

individual exa•ined and for 

prescribed. The validity of the 

prescription, order, or reco .. endation Is li•ited to 90 days 

fro• the date written to the date of delivery to the 

purchaser of the hearing aid. 

(b) It is based on a written bill of sale, ordero 

contract, or agreement providing that the purchaser has a 

30-day 

beco•e 

trial period after 

acquainted with the 

delivery of the hearing aid to 

equip•ent. with necessary 
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rehabilitation and adjustments to the hearing aid by the 

user and the dispenser. If mutual satisfaction is not 

reached in the 3G-day trial period, the purchaser is 

entitled to a refund of 90~ of the purchase price if that 

auch of the purchase price has been paid at that time. The 

purchaser •ay waive this right in writing if the parties 

agree to extend the trial period to 60 days from the date of 

delivery. If.•utual satisfaction is not achieved at the end 

of the 60-day period• the purchaser is entitled to a refund 

of 80~ of the purchase price if that much of the purchase 

price has been paid at that ti•e• The purchaser must return 

the hearing aid within 10 days of the expiration of the 

30-day or 6G-day trial period, whichever is applicable, in 

substantially good condition in person or by certified, 

registered, or insured •ail in order to be eligible for the 

applicable refund. 

(2) The sale of a replacement hearing aid must meet 

the require .. nts of subsection (l)(b) whether it is a new. 

usedo or reconditioned aid. 

(3) The licensee shall provide in written form to the 

purchaser any agreeaento promises, or com•itments made 

concerning hearing aid performance. service, or maintenance 

and any other details that were discussed and agreed upon at 

the time of the sale. Copies of this agreement shall be 

retained by the licensee and the purchaser for use by the 

-lo-
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1 board in case of later disputes. 

2 NEW SECTION. Section 6. ltaitation on down payeents 

3 and purchase price. A licensed hearing aid dispenser eay not 

4 accept over lOt of the total purcha~e price of the hearing 

'i aid at the time of the sale or order unless the hearing aid 

6 is actually delivered to the purchaser at the tiee of the 

7 saln or order. In case the purchaser decides not to accept 

ll the hearing aid at the time of the delivery. the lOt paid is 

9 nonrefundable. No new hearing aid eay be sold for an a.uunt 

10 which exceeds 110% of the factory reco .. ended price. 

11 NEW SECTION. Section 7. limitation on sales 

12 territory. A licensee aay not sell hearing aids over a vider 

u tarritory than will perait hie to give adequate assistance 

14 to the purchaser during the 3D-day period after delivery of 

15 the hearing aid or provide the agreed-upon aaintenance or 

16 service work discussed at the tiae of the sale. 

17 NEh SECTION. Section 8. Rental agree-nts. Rental 

16 <qree01ents may be eade by a 1 icensee with a user of hearing 

19 aid equipment. The teres of the agreeaent eust be in writing 

20 and available for inspection by the department and the 

21 bo_;rd. 

22 NEW SECTION. Section 9. Charges for exaeination and 

23 testing. A licensee may charge for an exaaination and 

24 testing of an individual•s hearing provided he furnishes a 

25 copy of the results to the individual. 
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Section 10. Section 37-16-~os. MCA. is aaended to 

read: 

•37-16-405. Teaporary license. (lt An applicant who 

fulfills the requireeents of !7-16-•oz and who has not 

previously applied to take the exaelnatlon under 31-16-~03 

•ay apply to the departeent for a teaporary license. 

(21 On receiving an application under subsection (1) 

of this section, accoapanied by a fee of S25o the departaent 

shall issue a teaporary license which entitles the applicant 

to practice the fitting and dispensing of hearing aids for a 

pnriod ending 30 days after the conclusion of the next 

exaaination given after the date of lasue. 

(3) No teeporary license aay be issued by the 

departeent unless the applicant shows to the satisfaction of 

the board that he Is or will be supervised and trained by a 

person vho holds a valid license issued under this chapter. 

(~) If a person who holds a te•porary license does not 

take the next exaeination given after the date of issue, the 

teeporary license •ay not be renewed except for a good cause 

shown to the satisfaction of the board• 

(5) If a person who holds a teeporary license takes 

and fails to pass the next exa•ination given after the date 

of issue, the board aay authorize the departaent to renew 

the temporary license for a period ending 30 days after the 

results of the next exaaination given after the dates of 
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rene~al are announced. In no event aay aore than two 

rene~als be peraitted. The fee for rene~al is 530. 

Cbl The b~--~_u~e_ reasgnable judgaent jn the 

iiSUPQC@ apd re.aval of a tewporary Jjceosg. It •~r delay 

for up to l year tbe jssuaoce gf a full license to an 

applj,ant wbg bas •et the requlrepeots jf in the board•s 

judgeent additjgnal training time js re 0uirgd. cowplajnts 

agajpst an indjyjdual with a teeporary Jjcense j$ a caysa. 

~ng qthers. for delay gf full licensure.• 

NEW SECTIQN. Section 11. Surety bond -- citizens• 

grievance fund. (1) As a condition of licensure or renewal 

of an existing licensee the board aay require a surety bond 

in the aaount of s2.000 taken in the na .. of the people of 

Montana. A person injured by a willful• aalicious. or 

wrongful act of a licensee aay bring an action on the bond 

in his own naae to recover da•aqes suffered by reason of the 

willful, aalicious. or wrongful act. 

(2) In lieu of the surety bonds the board aay require 

as a condition of licensure or renewal of an existing 

license that a fee. not to exceed SltO a year. be paid to the 

departaent for deposit to the board account in the earaarked 

revenue fund to create a citizens• grievance fund for use In 

paying any just claia resulting froa doing business with a 

1 i censee of t:he boartl. ·as 1:1eteTai ned by 'the -boart1. to li'D)' 

citizen who has not been reiabursed on such claia. The board 
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is the sole judge of disburseaent fro~ this fund• and the 

aqgrieved party aust aake an effort to ~esolve the p~oblea 

with the licen&ee. Claims aay be settled by the board on a 

pro rata basis. depending on the aaount in the fund. The 

departaent shall aaintain sepa~ate records on the income and 

expenses of the citizens• grievance fund. The fund may be 

used for investigation expenses or hearing costs. 

Section 12. Section 37-16-411, MCAo i& aMended to 

read: 

•37-16-1,11• Revocation or suspension of license. A 

person registered under this chapter •ay have his license 

revoked or suspended for a fixed period to be determined by 

the board for any of the following causes: 

(1) being convicted of a felony, subject to chapter 1. 

part 2 of this title. The record of the conviction or a 

certified copy fro• the clerk of the court where the 

conviction occurred or certification by the judge of thr 

court Is conclusive evidence of the conviction, except that 

if the per&on has been pardoned by a governo~ or the 

president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 

(2) securing a license under this chapter through 

fraud or deceit or false stateaents; 

(3) the personal use of a f~lse name or alias in the 

practice of his profession• with fraudulent intent; 
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(4) violating any of the provisions of this chapter; 

(5) obtaining any fee or •aking any sale by fraud or 

misrepresentation. jncludjng fraud qr gisrepresentatjon 

relating to deljyerx dates. f~·¥ recoaeended prices• 

repair or seryjce agree•ents. or yoderstandjogs wjth the 

~~· 
(6) knowingly e•ploying, directly or indirectly• any 

suspended or unlicensed person to perfor• any work covered 

by this chapter; 

(7) using or causing or pro.ating the use of any 

advertising matterr pro•otional literaturer testi•onlalr 

guarantee, warranty, label, brand, insignia• or any other 

representation, however disseeiOdted or published, which is 

improbable, ~isleadingt deceptive, or untruthful; 

(B) representing that the services or advice of a 

person licensed to practice •edicine or possessing 

certification as an audiologist will be used or •ade 

available in the selection. fitting, adjusteento 

maintenance, or repair of hearing aids when that is not true 

or using the terss •doctor•, •clinic•, •state registered•, 

or other like words, abbreviations, or syebols which tend to 

connote the Medical profession when that use Is not 

accurate. The term •hearing center• shall be discontinued in 

accordance with the code of ethics of the national hearing 

aid society. 
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{9) pereitting another to use his license or 

certificate; 

ClO) defa•ing coepetltors by falsely i•puting to the• 

dishonorable conduct• inability to perfor• contracts, 

questionable credit standing, or by other false 

representations or falsely disparaging the products of 

co•petitors in any respect or their business eethods, 

selling prices, values• credit teres, policies, or services; 

(11) obtaining infor.atlon concerning the business of a 

coapetitor by bribery of an eeployee or agent of such 

co•petitor, by false or •is leading state-nts or 

representations, by the l~rsonaUon of one in authoritY• 

or by any other unlawful eeans; 

112) directly or indirectly giving or offering to give 

or pereittlng or causing to be given eoney or anything of 

value to any person who advises another in a professional 

capacity as an induce.ant to influence others to purchase or 

contract to purchase products sold or offered for sale by a 

hearing aid dispenser or Influencing persons to refrain fro• 

dealing in the products of co•petitors; 

(13) unethical conduct or gross incompetence or 

negligence in the perforeance of his duties, including 

repeated failure to •ake indicated •edical referrals of his 

c.us.tomers; 

114) selliny a hearing aid to a person who has not been 
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given tests utilizing appropriate established procedures and 

instru.entation in fitting of hearing aidsT-.-eept-+n--ee~ 

ef-se+++~Pepleeee~-~.er+~-e+d~i 

Cl51 $e1Jjng a bearing ajd wjthout a prt$crjptjgn. 

order. or rgcg .. endatjpo frg• a wgdjcal doctor gr 

aydiglggist wh@n• if jn fact a hearjng exdwjnatjpn bad been 

eade by a eedjcal doctor gr audjglp~lstz tbe rea•goable 

d@Gjsjgn woyld bays bpgn that a bearing aid wpyld not be 

benetjcial lo jeprpying the !ndiyjdual•s bearing: 

1161 any deceptive business practice covered ~I 

45=6=317 Qf 45-6=111: 

1111 seiJing a ua•d pr recqndltigned aid as a new 

bearing aid jf it js not clear]¥ yndpr$tQQdr xerbaJJx and jn 

wrjtinge by all parties that it i5 a used gr rccpndjtigned 

ili.da• 

Section 13. Section 37-16-412, ~A, is aeended to 

reacl: 

•37-16-412. Re•&eetie"• •••~•"•+ofty-er Procedyre for 

reyocatjon. denial. or suspansjgo 1\ei:f-ee-e!Hf-l'leerift<) 

consequences. L1l No license issued under this chapter eay 

be ~~~ ... _,. revokedy gc deniedy-or 40d-Qo renewal ~ 

denied without notice and opportunity for a hearinq. 

Clt lal 4 ljcenJe RaY be temporarily $Y$Deoded fgr a 

period nqt.. tp eqeeA 2 •Mts »ithqut A h.ft•ripg if the boa(d 

dgterwj nes sw;b $Y5pens j go j Ji needed to protect the pub] j c 
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IIUll.faLe. The board sball opt j fy the licensee _QL_~ 

tcepprary suspensjQQ by certjf!ed majl and shall state the 

~__fq£_ the suspension• The suspension i~ot effective 

until received by tbe licensee or an employee at the 

Ji,ensee•s place gf busjnesl• 6 syspensjgn for a perjod 

Jgoger than Z we•ks MaY not he wade vjtbout notjce and an 

opportunity tor a hearing. The board aaY not cjrcyeyent the 

notice and bearing rgqyireaeots by i•PPSing multiple 2 week 

$USQ9DS(PDSe 

(bl Oyrjog a per!gd gf syspension _QL_ license. a 

dj&peoser way not wake apy new sales but he aay deljver 

hearing aid$ prey!gusly ordgred or sold apd provide 

.aintenance $eryices.• 

Section 14. Codification. (1) It is intended that 

sections 3 and 4 be codified as an integral part of Title 

37, chapter 16o part 2, and the provisions of Title 37, 

chapter 16w apply to sections 3 and 4. 

tZ) It is intended that sections 5 through 9 b 

codified as an integral part of Title 37, chapter 16, part 

3, and the provisions of Title 37w chapter l6o apply to 

sections S through 9. 

(3) It is intended that section 11 be codified as an 

inteyral part of Title 37, chapter 16, part 4o and the 

provisions of Title 37, chapter 16, apply to section 11. 

Section 15. Severability. If a part of this act is 
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invalid, all valid parts that are severable fro• the invalid 

2 part re•ain in effect. If a part of this act is Invalid in 

3 one or •ore of its applications• the part re.ains in effect 

4 in all valid applications that are severable fro. the 

5 invalid applications. 

-End-
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