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INTRODUCED BY McBRIDE, QUILICI, MANNING, HARRINGTON, 
COONEY, PAVLOVICH, DAILY, KANDUCH 

January 24, 1979 
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March 8, 1979 

March 10, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Motion pass consideration. 

On motion taken from second 
reading and referred to 
Committee on Local Government. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 



March 12, 1979 

r:-; THE HOUSE 

Returned from 
Concurred in. 
enrolling. 

second house. 
Sent to 

Reported correctly enrolled. 
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46th Legislature LC l133j01 

2 ~- J'LL ~---j ~~(~~_...,.. 
A Blll FOR AN ACT ENTITLED: ~T TO CLARIFY THE 

3 

4 

5 RELATIONSHIP BETWEEN VOLUNTARY FIRE DISTRICTS ANO FIRE 

6 DEPARTMENTS AND CITY-cOUNTY CONSOLIDATED LOCAL GOV~RNMENTs.• 

1 

8 BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Voluntary fire districts fire 

10 depart11ents not effected by city-county consolidation. 

11 (11 Not~ithstanding any other provision of 1~• the adoption 

12 of a consolidated county .uniclpal gowern.ent has no effect 

13 on the existence, rights, or duties of a voluntary fire 

14 department or a fire district created and legally in 

15 existence pursuant to the provisions of parts 21 and 23 of 

16 chapter 33. 

11 (2) Nothing in this part eay be construed to prohibit 

18 the creation of voluntary fire depart~nts or fire districts 

19 pursuant to the provisions of part& 21 and 23 of chapter 33 

20 ~ithin consolidated county .unicipalities. 

21 (3) Voluntary fire departments or fire districts 

22 ~ithin consolidated county .unicipallties eay only be 

23 organized, created, supported, financed, dissolved, and 

24 managed as provided in parts 21 and 23 of chapter 33. 

25 (4) The boundaries of fire districts or depart•ents 
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7 

LC 1133/0l 

.ay not be changed except as authorized by parts 21 and 23 

of chapter 33. 

t5) Voluntary fire districts and fire dep•rt•ents •ay 

enter .utual aid aqr .... nts as provided by l-33-2108. 

Section z. Codification. Section 1 is intended to be 

~odified as an Integral part of Title l, chapter 3• part 11• 

and the provisions of Title l apply to section 1. 

-End-
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Approved by Co~. 
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HOUSE BILL NO. 392 

INTRODUCED BY McBRIDE, QUILICI• MANNING, HARRINGTON, 

COONEYo PAVLOVICHt DAILYo KlNOUCH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE 

RELATIONSHIP BETWEEN VOLUNTARY FIRE DISTRICTS ANO FIRE 

DEPARTMENTS AND CITY-COUNTY CONSOLIDATED LOCAL GOVERN~ENTS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Voluntary fire districts fire 

depart.nents not effected by city-county consolidation. 

12 (l) Notwithstanding any other provision of law, the adoption 

13 of a consolidated eoen~y-•e~e~pe+ ~ govern•ent has no 

14 effect on the existence, rights, or duties of a voluntary 

15 fire depart .. nt or a fire district created and legally in 

16 existence pursuant to the provisions of parts 21 and 2~ of 

17 chapter 33. 

18 (2) Nothing In this part .ay be construed to prohibit 

19 the creation of voluntary fire depart.ants or fire districts 

20 pursuant to the provisions of parts 21 and 23 of chapter 33 

21 within consolidated eoenty-•en~e+pot+t+es LQtAL_~~&H~i· 

22 (3) Voluntary fire departaents or fire districts 

23 within consolidated eoenty-•en+e+poJ+t+es LDtAL-~E&~ 

24 may only be organized, created, supported, financed, 

25 dissolved• and •anaged as provided In parts 21 and Z3 of 
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chapter 33. 

14) The boundaries of fire districts or depart .. nts 

say not be changed except as authorized by parts 21 and 23 

of chapter 33. 

(5) Voluntary fire districts and fire depart .. nts •ay 

enter .utual aid agree .. nts as provided by l-JJ-2108. 

Section 2. Codification. Section 1 Is intended to be 

codified as an integral part of Title l, chapter 3• part 11, 

and the provisions of Title l apply to section 1. 

-End-
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on Local Government 

HOUSE BILL NOo 392 

INTRODUCED BY McBRIDEt QUlLIClt MANNING, HARRINGTON, 

COONEY, PAVLOVICHt DAILY, KANOUCH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE 

RELATIO~~HlP BETWEEN VOLUNTARY FIRE DISTRICTS ANO FIRE 

OEPARTHENTS AND CITY-COUNTY CONSOLIDATED LOCAL GOVERNMENTS.• 

Refer to Second Reading 

(Strike everything after the title and insert:) 

WHEREAS, confusion has arisen concerning the proper 

status of prior existing fire districts and fire ca.panies 

following the foraation of a city-county consolidated 

yovernment with self-governaent powers; and 

WHERE A So the legislature wishes to clarify this 

situation with the clear understanding that the substance of 

the law is not changed; and 

WHE~EAS, Title lo chapter 33o part 41, requires 

municipalities to provide fire services under that part; and 

WHEREAS, and city-county consolidated governRent is 

neither a countv qoverneent nor a •unicipality but under 

7-3-1103 has the status of both; and 

WHEREAS, this co.Oined status allows the people of the 

local area to choose the most desirable •eans to provide 

local services, including fire ser~lceso within reasonable 
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li•its of interpreting applicable state l.w ~d so long as 

vested right• are not unreasonably abrogated: and 

WHEREAS, the legislature finds that a local govern.ent 

charter that .. lntalns rural fire services organizations as 

they -re prior to con sol i dati on i& a reasonable 

interpretation of those laws; and 

WHEREAS, to provide the desirable ratification of any 

existlnq charter Interpretation to this effect and to 

clarify the application of such charters In the future. 

THEREFORE, it is the purpose of this act to clarify the 

law on this point without establishlnq a presu•ption that 

the law is in any way substantively altered. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Volunteer fire districts or co•panles 

fire depa r tMnts not affected by city-county 

consolidation. (11 Notwith~tanding any other provision of 

lawo the adoption of a city-county consolidated local 

go~ern.ent has no effect on the existence of a volunteer 

fire departaento a volunteer fire co•panyo or a fire 

di~trict created and 1egal1y in existence pursuant to the 

provisions of parts 21 and 23 of chapter 33 unless otherwise 

specifically provided by charter. 

(2) No right or benefit of anv •ember of a volunteer 

fire district, co•pany, or depart•ent created pursuant to 

-2- SECOND PRINTING Hll 392 
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1 the provisions of parts 21 and 23 of chapter 33 In a 

2 retire .. nt or pension plan. or p~y .. nts provided under 

3 19-12-103 aay be abrogated by the adoption of ~ city-county 

~ consolidated local· governaent unless otner~lse specifically 

5 provided by charter. 

-END-
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HOUSE 8lll NO. 392 

INTRODUCED BY McBRIDE, OUILICio MANNINGo HARRINGTONo 

COONEYo PAVLOVICH, OAllYo KANOUCH 

A Bill FOR AN ACT ENTITLED: •AN ACT TO ClARIFY THE 

RELATIONSHIP BETWEEN VOlUNTARY FIRE DISTRICTS ANO FIRE 

DEPARTMENTS AND CITY-COUNTY CONSOLIDATED lOCAl GOVERNMENTS~ 

6llil:_fB.~llllWi-61LUU!EDl!ILE.Ellt.llltL.lllll• • 

Refer to Second Reading 

(Strike everything after the title and insert:) 

WHEREAS, confusion has arisen concerning the proper 

status of prior existing fire districts and fire coapanies 

following the foreation of a city-county consolidated 

government with self-government powers; and 

WHEREAS, the legislature wishes to clarify this 

situation with the clear understanding that the substance of 

the law is not changed; and 

WHEREAS, Title 7, chapter 33o part 41• requires 

municipalities to provide fire services under that part; and 

WHEREAS, and city-county consolidated government is 

neither a county government nor a .unicipality but under 

7-3-1103 has the status of both; and 

WHEREAS, this combined status allows the p~ople of th~ 

local area to choose the most desirable means to proyide 
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local services. including fire services, ~ithin reasonable 

liaits of interpreting applicable state law and so long as 

~ested rights are not unreasonably abrogated; and 

WHEREAS• the legisl~ure finds that a local govern.ent 

cn.Tter that aaintains rural fire services organizations as 

they ~ere prior to COO$ol idation is a reasonable 

interpretation of those la~s; and 

WHEREAS, to provide the desirable ratification of any 

existing charter llrterpret:ation to t:his effect and to 

clarify the application of such charters in the futureo 

THEREFORE, it is the purpose of this act to clarify the 

la~ on this point without establishing a prasuaption that 

the Ia~ is in any ~ay substantively altered. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONT.NA: 

Section 1. Volunteer fire districts or coapanles 

fir~ departeent$ -- not affected by 

consoladation• (1) ~t~ithstanding any other 

cit y-count.y 

provision of 

law. the adoption of a city-county consolidated local 

qoverneent has no effect on the e,lstence of a volunteer 

fire d~part.anto a volunteer fire coapany. or a fire 

district created and legally in existence pursuant to the 

provisions of parts 21 and 23 of chapter 33 unless otherwise 

soecifically prn~ided by charter• 

Ill No ri~ht or benefit of any member of a volunteer 
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fire dlstrictw coapanyw or depart.ant 

the provisions of parts 21 and 23 

H!l 0392/0't 

created pursuant to 

of chapter 33 in a 

3 reti rea~tnt or pen.sion pl anw or pdy•ents provided un•jer 

It 19-l2-103 ~ay he abroqated by the adoption of a city-county 

5 consolidated local governaent unless otherMise specifically 

6 provided by charter. 

1 SH.TIQH 2. EFFECll~IE. THI$ ACLlLfff.EUlllLW:I 

8 115 eAS$4GE ANQ aeesovAL• 

-Enct-
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HOUSE BILL ~0. 392 

INTRODUCED BV Mc~~lDE• QUILICI• HANNING• HARRINGTON• 

COnNEY. PAVLOVICH• D41LY• KANDUCH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE 

KEL~T[ONSHIP BETWEEN VOLUNTARY FIRE DISTRICTS AND FIRE 

DEPARTMENTS ANU CITY-COUNTY CONSOLIDATED LOCAL GOVERNM£NT51 

AM~eBQ~lQl~w_A~_l~~l!lE EFEECTLif_D!l~·· 

Refer to Second Reading 

(Strike everything after the title and insert:) 

~HEREAS. confusion has ari~en concerning the proper 

status of prior e~istinq fire districts and fire co~panies 

following the foraation of a city-county consc-lidated 

yovernment with self-govern~ent po~rs; and 

WHEREAS• the legislature wishes to clarify this 

situation with the clear understdnding that the substance of 

the law is not changed; and 

WHEREAS. Title 7• chapter 33. part <t1. requires 

municipalities to provide fire services under that part: and 

WHfREAS. and city-county consolidated government is 

neither a county govern.ent nor a municipality but under 

7-3-1103 has the status of both; and 

WHEREAS• this co~bined status allows the people of the 

locdl area to choose the most desirable eeans to provide 
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local services. including fire services, within reasonable 

li~its of interpreting applicable state law and so long as 

ve~tert roghts are not unreasonably abrogated; and 

"HEREAS. the legislature find$ that a local govern•ent 

charter that •aintains rural fire services organizations as 

they were prior to consolidation is a reasonable 

interpretation of those laws; and 

WHEREAS• to provide the desirable ratification of any 

existing charter interpretation to this effect and to 

clarify the application of such charters in the future. 

THEREFOKEo it is the purpose of this act to clarify the 

law on this point ~ithout establishing a presu•ption that 

the l~w is in any •ay substantively altered. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Volunteer fire districts or co•panies 

fire dP.part•ents not affected by 

consolidation. (1) Notwithstanding any other 

city-county 

provision of 

law• the adoption of a city-county consolidated local 

govern•ent has no effect on the e~istence of a volunteer 

fire depart•ent. a volunteer fire co•pany. or a fire 

district created ~nd legally in existence pursuant to the 

provisions of parts 21 and 23 of chapter 33 unless otherwise 

specifically provided by charter. 

(2) No right or ben~fit of any •e•ber of a volunteer 
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fire district, co•panyo or depart~nt created pursuant to 

Z the provisions of parts Zl and 23 of chapter 33 in ~ 

3 retirement or pension ptan, or payment~ provided under 

4 lq-12-103 •ay be abrogated by the adoption of a city-county 

5 consolidated local qovern•ent unless otherwise specificalty 

6 provided by charter. 

1 illllWLl.__Ufllll:tf_~E.&___Ltlll_A{;.l_ll_f.fff.'-lllLIJ!I 

a llL~fiLAWLA.f~ALA. 

-End-
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