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HOUSE BILL 373 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Intent statement attached. 

Committee recommend bill, as 
amended. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

IN THE SENATE 

Introdced and referred to 
Committee on Taxation. 

Died in Committee. 
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INTRODUCED 

~ Bill NO • .J.1l_ 

BY ~---:-----
~;-lz.__ 

A BILL FOR ~N ~CT ENTITLED: "AN ACT TO P~OYIOE RENEWABLE 

RES~URCE DEVELOPMENT LOANS TO FARMERS ~NO RANCHERS IN THE 

SAHE MANNER THAT SUCH LOANS ARE PROVIDED TO STATE AND LOCAL 

GOVERNMENTAL ENTITIES; AMENDING SECTIONS 9D-2-107 THROUGH 

90-2-110, MCA; AND REPEALING SECTIONS 90-2-105 AND 9D-2-l06, 

HCAe" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 9D-2-l07, MCA, is a~nded to read: 

"90-2-107• 5~e~e---end---+oee+---refteweb+e Renewable 

resource development loans. (1) The depart.ent of natural 

resources and conservation •ay reco•.end to the governor 

that loans be made from the renewable resource develop•ent 

account established by this part to any department, agency, 

board, commission. or other division of state governftCnt~ or 

to any city, county. or other political subdivision or local 

~ovcrnment body of the stater or to sO)' __f.aLIIIi!I.._~ raochPc 

~Q_J!&_8ts the r~~Qu j cements of subsect i op C] l. 

· of thjs . d r the proyis!ons be Issued un e 
llL._l. OdDS IDQ¥ 1o1 i.Ul.Qui 

tbe state wbo. and ranchers _Qf >liitt IO farmers 

~ to tbgjr form of bysingss or~dnizatja~ 

~re cjtjzens of the Uojted States and ~~~ 
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LC 0626/01 

and-Le~S of tbjs state; 

!bl haye farmin~ or ranch~ trajnjnQ and experjence 

wbjch. in the opjnjoo of the department and the legislature• 

js sufficient to assure the ljkelihgod of the success of the 

progosed Qgeratjons; and 

ik! are or wj11 pecgme gwner-gperatori _gL_ farms gr 

r aoches. 

trtLll The department shall solicit and consider in 

its evaluation of proposed projects the views of Interested 

and affected departments, boardso agencies, and other 

subdivisions of state and federal government and of other 

interested and affected persons. 

t3i~ The governor shall sub~it those loan proposals 

h~vinq his approval to the legislature by the 20th day of 

any legislative session. Those loan proposals approved by 

the legisldture shall be administered by the department. 

t~tL21 The provisions of 90-Z-104, 90-2-108o 9D-2-109, 

and ~0-2-128 shall qovern and apply to the local renewable 

resource loans herein provided for. 

t't~ Both the loans provi~ed for by this section and 

the grants provided for by 90-2-111 may be submitt~d to the 

yov••r nor and approved by the 1 e yi s L>ture as may be necessary 

to jointly finance any ?roject.• 

Section 2• S~ction 90-2-lOBr MCA, is a.ended to read: 

•qo-2-10R, Terms of loan5. (1) The &o~rd-e+-ne~re+ 

-2-
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LC 0626/01 

t"<'!s-~ees--eftd---eftft~-~eft-~tt.lH---Ite departwent. •ax 

reco .. end no renewable resource development loan which 

exceeds the lesser of SlOO,OOO or BOl of the fair market 

value of the security qiven ther~for. In deter•ining the 

fair •arket value for the security qiven for any loan, the 

depart.ent of natural resources and conservation shall 

consider appraisals •ade by qualified appraisers and such 

other factors it considers important. 

12) The period for repay•cnt of loans pursuant to this 

part aay not exceed 30 years. 

(3) The boePd deoartpent shall fro• tiae to tiae 

establish by rule the interest rate at which loans aay be 

aade under this partw provided that in no case •aY the rate 

be greater 

prevailing 

than one 

interest 

percent<~ge 

rate on 

,point ]£eater than the 

the renewable resource 

developaent bonds provided for in this pdrt. 

(4) The boePd departaent may adopt rules as requir?~ 

to govern the terms and conditions for aek~n~ reconaendjng 

loans. security instruaent.st and aqreeaents pursuant to this 

part.• 

Section 3c Section 90-2-109, ~CA, is a•ended to read: 

•90-2-l09o Effect of loan lien. The st~~e shall 

have a lien upon a project constructed with aoney from the 

renewable resource development account for the amount of the 

loan, together with the interest thereon. This lien nay 

-3-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 .. 

25 

lC 0626/01 

attach to all project facilities, equipment, easements, real 

property, and property of any kind or nature owned by the 

debtor. including all Wdter rights. The b~ePd ~~~ 

~hall file either a financing statement or a real estcte 

mortgage covering the loan. its amountr terms, ~nd a 

de~cription of the project with the county recorder of each 

county in which the project or any part thereof is located. 

The county recorder shall record the lien in a book kept for 

the recording of liens and it shall be indexed as other 

liens are required by law to be indexed. The lien shall be 

valid until paid in full or otherwise discharged. The lien 

shall be foreclosed in accordance with applicable state law 

governing foreclosure of mortgages and liens.• 

Section 4o Section 90-2-llOt MCA, is amended to read: 

•90-2-110. Ad•inistration of loans. The department of 

natural resources and conservation shall administer thP 

loan~ made by the booPd legislature pursuant to t~is part 

and may accept and utilize voluntary and uncompensated 

services andt with the consent of the agency concerned. 

utilize the officers, employees, equipment, and information 

of any agency of the federal government or of any aqency of 

Montana qovernment or of any political subdivision within 

Montana.• 

Section 5. Repealer. Sections 90-2-105 and 90-2-106, 

MCA, are repealed. 

-~~~-



STATE OF MONTANA 
REQUEST NO. !?.~.::I~---

FISCAL NOTE 

Form /l/J-15 

In compllo~nc:P with ,, Wlllh~n H~quPst wcHiVI!d ,lH 79 , thme i!; hllrehy submitted a Fiscal Note 

lo1 lloww Hi II 'll'l pursuant to ChapiN 5:1, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Baekground information used in developing this Fiscal Note is availahle from the OfficE! ol Budg•!t and Program Planning, to members 

of the Le~tislature upon request. 

D_l~.S_<:l~I_I:~I~(~N- -~~~~- _l'_l_~q}~<2_SED l!,!~(! l!:iLAT lON_: 

!louse Hi 1.1. J7:3 provides Hl~ncwahJe Resource Development Loans to farmers and 
rancltl~rs in tht' Htlllll' mumwr that such loans are provided to state and local 
)',ovcrnnwnts. 

1\SSLIMI'T IONS: 

No funds in add I tlon to the C:ovl'rnor' s l'ropm~ed Budget are needed to carry 
ont tlw proposl•d I eg bd.at Lon. llowl~ver, author lzatton for two additional 
1"'1'1•: s would he r.cqu I n.•d. 

F I SC/\L I ML'ACT: 

Personal Services 
Oper;lt ions 

LOCI\ I. I M.l' ACT: 

Nmw 

FY 80 

$ 55,675 
}J_!.:l.~S 

s 128,000 

FY81 

$59,012 
72,988 

$1:32,000 

Office of Budget and Program Planning 

Date: _..l,.:.A--4/-?.__1,___ ___ _ 
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~fATEMENT OF INTENT RE: H5 373 

P:cau5e HB 373 directs the Depart•ent of Natural 

Resource' and Conservation to adopt rules establishing the 

criteria u,;der which renewable resources develop•ent loans 

to farmers and ranchers will be issuqd by the Board of 

Natural Resources and Conservation, the House to .. lttee on 

Natural Resources issues this state.ent of Intent for the 

purposes of clarifying that authority. 

HB 313, as introduced, would have provided for the 

issuJnce of loans to faraers and ranchers in the sa•e •anner 

as are renewable resource development loans, that is by 

recommendation of the governor and approval by the 

legislature. This co .. ittee does not consider the issuance 

16 of loans to private persons by the legislature to be proper 

17 and instead has a•ended the bill to provide for loans to be 

18 issued by the board under criteria adopted by rules by the 

19 department. 

20 The Montana Supreae tourto In Karen M• pgygtas ys. 

21 Thomas L. Judge, et. al., 3~ State Reporter 975, struck down 

22 sections 90-2-105 and 90-2-106, HCA, as being 

23 

24 

25 

unconstitutional grants of legislative authority to the 

bo~r·1 without sufficient guidelines as to the delineation of 

projects eligible. HB 373 repeals those sections and 

corrects the deficiencies enueerated by the court by: 

2 1• restricting and clearly defining waterworks 

3 projects eligible In subsection (3) of 9o-2-107w MtA; 

... 
5 

6 

2• directing the depart•ent to further establish by 

rule the paraaeterst based on these guidelines, which define 

a project eligible for the loans to far.ars and ranchers; 

1 and 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

l7 

18 

3. directing the depart•ent to develop strict criteria 

for the issuance of loans by the board. 

The legislature does not have the desire nor is it 

fitting, to inqulre Into the private affairs of individual 

faraers and ranchers. This duty lles with the board under 

rule adopted by the departaent• It is the intent of the 

legislature to overcoae the unconstitutionality of the 

original renewable resource develop•ent progra• by the 

provisions of this bill. 

first adopted by the HOUSE COMMITTE~ ON NATURAL 

RESOURCES on February 15• 1979. 

-2-
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Approved by Committee 
on Natural Resources 

HOUSf Bill NO. 373 

nHROOUCEO BY ROTH, HURWITZ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE RENEWABLE 

RESu~Rcc DEVELOPMENT lOANS TO FAR~ERS AND PANtHERS fN-fHE 

5A~E-MAhME~-fHAf-S~EH-~8AN5-AR€-PRSVt8Ee-f8-5f4fE-4~6--~9EA~ 

69YERNMENfA~---ENftftE5 EO&__~&MQBAS _ _i!~~; AMENDING 

SECTIONS 90-2-107 THROUGH 90-2-110, MCA: AND REPEALING 

SECTIONS 9D-2-105 AND 90-2-106, MCA.• 

UE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-2-10?, MCA• is aaended to read: 

"90-2-107. S~e~e---e"d---leeel---re~web+e SJtiaW<lbl.e. 

resource Jevelo~ment loans. (1) The department of natural 

r~sources and conservation May recoa~nd to the governor 

that loans be made from the renewable resource develop•ent 

~ccount est~blisned by this part to any de~artment, agency, 

oodrd .. comj1;ission .. o..- other division of stcJte government.~, or 

to any city• county• or other political subdivision or local 

govPrnment body of the state~~~forcer-or-ro~~ 

llb.!t=e~=:~ht:=t:~AUi~~!U=stdt2Ulioa::Ui • 

.Lli _ _j.Q<W~_m.u__Qi: _ _u~ n__li!L_a!l!&ll Wli!U-~ 

ilL~lll.20~-2LUlU-Pat.L12..f.U.~~>.blitL~-~JU1l:. 

lill2L--11i.tb2l.LLL!i:g.lL~Ul!UL-fJUL ... 2.LJWliW:: ll~~ll.Di.Z.U.lillll 

i..U-'"ULkili•eaLaL.!bLUa.i.lili.J.t~-<~wLar...JLU.~Il!i 
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aiUL~o1L2.L.t.b.i.~ sute; 

.Lbi__ba~L.u.•ing_QL rancbing trajojng and exgerjeo~e 

Jttlll.b1......io_.t~~iD.iDO.-O!..-.tbLJ!e Od r tweot and .t..!w._~.i.Llt.uL!a. 

i.i~Y f t i c. i e.fl.L11LillllULlbe......li&.el..ill.Qod g t t b~t.J;.e.u __ g!J.bi: 

QLJIQ~~UlllQD~.i.Jwl 

l~--aL~_QL __ Jilill-~~ ~~~~~ aH~aS _ _QR 

llf.ERA!WRS llL.!ALti~~~lli:ru 

il.L. LOANS llil.I1JL.IlLJHE BOARD HL.AitL£A&tif!LQL.R~ 

l.lWWI--~li.IJ.DI:L_.Lll---&!ll BE FOB THE DE~ELOpeENia 

"-ll~liUJC.IIQN, ......llfL_Of.f&!l.lillf OE I!IAIERWORKS__ll.SI..fl1i EQR THE 

~!i1f!VAI IONr DEYELQPafltU___,}IQ&ACth 

UilLllAilQN QE WATER. 

QISTBlBUTIONa ~ 

tit~ The departcent shall solicit and consider in 

its evaluation of proposed projects the views of interested 

and affected depart•wnts• boards, agencies• and other 

subdivisions of state and federal govern.ent and of other 

interested and affected persons. 

t:!ti~till The governor snail SUOIIit those I odn 

proposals havin9 his approval to the legislature by the ZOth 

day of any le9islative session. Those lo~n proposals 

appruv~d by the legislature shall be ad11inistered by the 

departaent. 

foltttlilfl.l The provisions of 90-Z-104o 90-2-108o 

90-Z-109, and 90-2-128 shall govern dnd apply to the local 

renewable resource loans herein provided for. 

-2- HB 373 
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t~tt&1ill Both the loans provided for by this section 

and the grants provided for by 90-Z-111 •ay be sub•itted to 

the governor and approved by the legislature as •ay be 

necessary to jointly finance any project.• 

Section 2. Section 90-Z-108, ~(A, is a.anded to read: 

•90-2-101. Ter•s of loans. (1) The &oere-~-fte~a~•+ 

re,oaree•--eftd--ee"••~··~~Oft--s~e++---me~e deport•eot-:=AAX 

reco ... Dd BQABO SHALL-~ no renewable resource develop.ent 

loan which exceeds the lesser of SlOo,ooo or 80~ of the fair 

aarket value of the security given therefor. In determining 

th~ fair .. rket value for the security given for any loano 

the depart .. nt of natural resources and conservation shall 

consider appraisals •ade by qu~lifled appraisers and such 

other factors it considers i•portant. 

(2) The period for repay•ent of loans pursuant to this 

part .. y not exceed 30 years. 

(3J The boore shall fro• ti~ to time 

establish by rule the interest rate e*-wh+eh &~D CRITERIA 

fQ& loans .ar-be aade under this parto provided that in no 

case .. y the rate be greater than one percentage point 

~reater than the prevailing interPst rate on the renewable 

resource develop-ant bonds provided for in this part. 

(4) The boo~e degartwent ~ay adopt rules as required 

to govern the ter~s and conditions far •~k~~ reeoeeena+nc 

a!&!Hi loans. security instru.entst and agreements pursuant 

-3- HB 373 
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to this part..• 

Section 3. 

"90-2-109. 

Hl3 0313/02 

Section 90-2-109, M[A, is amended to read: 

fff~ct of loan lien. The state shall 

t.ava a 1i en upon , project constructed with won<>y from the 

r-,no~dble resource development account for the 3mount of the 

loan, together with the interest thereon. Thi~ lien m1y 

attach to all project facilities, equipment, casements, real 

prupartyo and property of any kind or nature owned hy the 

<oet.tor, including all water rights. Th':' b~~f'd iiil.;:t.i~.Ltmutt 

sha 11 f i 1 e either a f i nanc i n<l state•e nt or a real estate 

~ortgage covering the loant its a~untt terms. ~~d a 

description of the project vith the county recorder of each 

county in which the project or 3ny part thereof is located. 

The county recorder shall record the lien in a book kept for 

the recording of liens and it shall be indexed as o·ther 

lians are required by lav to be indexed. The lien shall be 

valla until paid in full or otherwise dischargeJ. The li<>n 

shall be foreclosed in accordance with =<ppl icabl.o st-Jte '"' 

~overning foreclosure of .artgages and li<>ns.• 

Section 4. Section 9D-2-110t ~(Ao is amended to read: 

•90-2-110. Administration ~f loans. The dep3rtwent of 

natural resources and conservation shall administer the 

loans made by the bo~d acA&Q AHa legislature pursuant to 

this part and may accept and utilize voluntary ar. :-i 

uncompensated services and. vith the consent of the agency 

-4- H!l 373 



HB 0373/02 

conce~ned, uti1' , the officerso employees, equiplllent, and 

2 i nf ormation of 1ny agency of the federal gov<>rnment or of 

3 .,.-,y a;Jency of 11ontana govern•ent or of any political 

4 ~u~division within uontana.• 

~ection 5. Repealer. Sections 9Q-Z-105 and 9G-Z-l06t 

G HCAt ar~ repealed. 

-End-
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HOUSE BILL NO •. JT3 

INTRODUCED BY ROTH, HURWITZ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE RENEWABLE 

RESOURCE DEVELOPMENT LOANS TO FARMERS AND RAN£HERS *M-'HE 

SA~-MANHER-fHA,-SYEH-~8ANS-.R£-PR8¥t&E8-f6-SlAlE-~B--~BEA~ 

68VERHMEKfA~---ENliltE5 EQB MATERVQRKS ~YIIfHii AMENDING 

SECTIONS 90-Z-107 THROUGH 90-2-110o MCAi ANO REPEALING 

SECTIONS 9o-Z-105 AND 90-2-106, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~ion l• Section 90-2-107, MCAo Is ~nded to read: 

•90-2-101. Stete---eftd---~eee+---reftewabfe Raoewable 

resource develop•ent loans. (1) The department of natural 

resources an~ conservation .ay reco ... nd to ~he governor 

~ha~ loans be zade from the renewable resource develop•ent 

clCcount established by this part to any depart-en~, agency, 

board• comzissiono or other division of state govern.en~• or 

~o any ci~Y• county. or o~her political subdivision or local 

govern~nt body of the statey-or-&&=eny-for .. r-or-ra~ 

abA=.ccta-tbc-reaxtr•.,nss-et-awbaectton-tit• 

ilL-Loans til be jnuad BY TH£ MABg yoder the 

~tAigas gf tbis qart tq Careers and rancbers gf the &tate 

~--~ithgut regard to tbejr foe• pf busjnass grgaoil4tionl 

ial--&~lti~ens gf ~be Unjted Statei and are cj~~ 
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.ad resident• gf &hla •t«t•i 

fbi baY• faratng pr r•DGhing &r•IQiog aqd ••peciaoce 

~~ba iD &be ggiojpo qf tbe dgQA[tR@nt and tbe legislatureo 

Ia ayff!Gient tA Allure tbe ljkellbqgd pf tba IUGG&II of tba 

propQUd optlfA\IMU ape! 

JGl •c• or wiJJ b«cgwe awner -·•Mn QM~ERS Q8 

OlUAllltU oL.t.ua O[ rancb«h 

Ill LOAN$ I$$UED BX TH£ BQABQ TO ANY FARMER Q8 RAN(H£1 

utr!Q£1 $UD$ECIIQti «2) lUST 8£ EQR THE QEYELPPIIENT• 

(,ONSIRI&IIONo 01 DpERATJO!f Of MA.lEBIIQilC.$ SJ$1Eft$ fiW TM 

(,QN$EBVAJJQNa DfVELQPIEMJo STQBAGEa DISJBIIUIIQN• ANQ 

UJILIIAIIQI Qf MATER· 

t~t±llLtl The department shall solicit and consider in 

its e~a1uation of proposed projects the ~iews of interested 

and affected depart-:ents. boardso agenc leu and other 

subdivisions of state and federal govern.ent and of other 

interested and affected persons. 

t3~ The governor shall submit those loan 

proposals bavlng his approval to the legislature by the 20th 

day of any legisla~ive session. Those loan proposals 

approvad by the legislature shall be adMinistered by the 

departftnt. 

t"-tt.lt.Ull The provisions of 9o-2-1o~. qo-2-1oe, 

90-2-l09o and 90-2-128 shall govern and apply to the local 

renewable resource loans herein provided for. 

-2- HS 373 
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tsttltLll Both the loans provided for by this section 

and the grants provided for by 90-Z-111 eay be subeitted to 

the governor and approved by the legislature as eay be 

necessary to jointly finance any project.• 

Section 2. Section 90-Z-108, MCAt is a.anded to readl 

•90-2-108. Teres of loans. {II The aeere-ef-fte~•~•• 

r.•~--eftd--eeR--~ve~+en--~he++--ee~ deportaent~ 

raco.wend BOARD $HALL MAKE no .renewable resource developeent 

lo~ which exceeds the lesser of ••oo.ooo or so' of the fair 

.. rket value of the security given therefor. In determining 

the fair aarket value for the security given for any loan. 

the ~rt.ent of natural resources and conservation shall 

consider appraisals .. de by qualified appraisers and such 

other factors it considers l~ortant. 

CZJ The period for repay .. nt of loans pursuant to this 

part eay not exceed 30 years. 

(31 The aoa~~ departeent shall froe to.. to tlee 

establish by rule the Interest rate ~-•h+eh AND tRITEBIA 

f8B lo.ns ..,-e. .. de under this part• provided that In no 

case .. y the rate be greater than one percentage point 

greater than the prevailing interPst rate on the renewable 

resource develop .. nt bonds provided fo~ in this part. 

{41 The aoer~ 4epartaent eay adopt rules as required 

to govern the teres and conditions for eek+~ rcco ... ndtnv 

~ loans, security instrueents. and agreeeents pursuant 

-3- HB JTJ 
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to this part.• 

Section J. Section 90-2-109• MCAo is aMended to read: 

•90-Z-109. Effect of loan lien. The state shall 

have a lien upon a project constructed with money from the 

renewable resource developeent account for the a.uunt of the 

loan, together with the interest thereon. This lien M3Y 

attach to all project facilities, equip.ento easements. real 

property, and property of any kind or nature owned by the 

debtor, including all water rights. The bee~d dep~rtment 

shall file either a financing stateeent or a real estate 

aortgage covering ·the loano its a.aunt• termso and a 

description of the project with the county recorder of each 

county In which the project or any part thereof Is located. 

The county recorder shall record the lien in a book kept for 

the recording of liens and It shall be Indexed as other 

liens are required by law to be indexed. The lien shall be 

valid until paid In full or otherwise discharged. The lien 

shall be foreclosed In accordance with applicable state law 

governing foreclosure of aortgages and liens.• 

Section "'• Section 9D-2-110o MCAt Is amended to read: 

•90-2-110. Adeinistration of loans. The dep3rtment of 

natural resources end conservation shall administer the 

loans wade by the ~ee~ aaABA AHD legislature pursuant to 

this part and May accept and utilize voluntary and 

uncoepensated services ando with the consent of the agency 
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1 concerned• utilize the officers. e•ployees. equip .. nt. and 

2 infor•ation of any a9ency of the federal governMent or of 

3 anv agency of Montana gover~ent or of anv political 

4 subdivision ~ithin Montana.• 

5 Section 5. Repealer. Sections 9Q-2-105 and 9o-2-106• 

6 HtA. are repealed. 

-End-
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