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HOUSE BILL 37

IN THE HOUSE

3

Introduced and referred to
Committee on Natural Resources.

Intent statement attached.

Committee recommend bill, as
amended.

Printed and placed on members'
desks.

Second reading, do pass.
Considered correctly engrossed.

Third reading, passed.

IN THE SENATE

Introdced and referred to
Committee on Taxation.

Died in Committee.
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BILL HNO. _é_?_é_

INTRODUCED BY _{ 'a-\&

itz

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE RENEWABLE

RESOURCE DEVELOPMENT LOANS TO FARMERS AND RANCHERS IN THE
SAME MANNER THAT SUCH LOANS ARE PROVIDED TO STATE AND LOCAL
GOVERNMENTAL ENTITIES; AMENDING SECTIONS 90-2-107 THROUGH
90-2-110s MCA; AND REPEALING SECTIONS 90-2-105 AND 90-2-106s

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section le Section 90-2-10Ty MCAsy is amended to read:
"90-2-107« State——-snd—3ocal-——renewablte Renesable

resource development loans. (1) The department of natural

resources and conservation may reccmmend to the governor
that lcans be made from the rencewable resource development
account established by this part to any departments agency,
boards commissions or other division of state governmenty or
to any citys countys or other political subdivision or local
jovurnment body of the states or Lo gny farmer _or _rapcher

who _gegts the requirements of subsection (21«

{2} leans may be jssued under the provisions of this
part_zo farmers and ranchers of the state whos without
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ic) _are or will pecome owaer-gperators of farws oc
anchess

t2¥(3) The department shall solicit and consider in
its evaluation of proposed projects the views of interested
and affected départaents’ boardss agenciess and other
subdivisions of state and federal governmsent and of other
interested and affected personse

t33(4) The governor shall submit those loan proposals
having his approval to the legislature by the 20th day of
any legisiative session. Those lcan proposals approved by
the Yegislature shall be administered by the departmente.

t4¥{5) The provisions of 90-2-104y F0-2-108s 90-2-100,
and 30-2-128 shall govern and apply to the 1local renewable
resource loans herein provided for.

£9%(6) Both the loans provided for by this section and
the grants provided for by 90-2-111 may be submitted to the
governor and approved by the Yegislature as may be necessary
to jointly finance any project."

Section 2« Scction 90-2-108y MCAy is amended to read:

*30-2-10R. Terms of loans. {}) The poard-of-noturat
Lo A
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rescyurces-—and-—conservation——shaid-—make department may
recommend no renewable resource development 1loan which
exceeds the lesser of $100,000 or BOX of the fair market
value of the security given therefore. In deterwmining the
fair market value for the security given for any loane the
department of natural resources and conservation shall
consider appraisals made by qualified appraisers and such
other factors it considers importante

(2} Yhe period for repayment of loans pursuant to this
part may not exceed 30 yearses

{3) The board degartment shall from time to time
establish by rule the interest rate at which Jloans may be
made wunder this party provided that in no case may the rate
be greater than one percentage point greater than the
prevailing interest rate on the renewable resource
development bonds provided for in this parte

{4} The bosrd gdepariment may odopt rules as required
to govern the teras and conditions for mek+ng recompending
loanss Security instrumentss and agreements pursuant te this
part.™

Section 3. Section %0-2-109s MCAs is amended to read:

"90-2~109. Effect of 1loan -- 1lien. The state shall
have a lien upon a8 project constructed with money from the
renewable resource development account for the amount of the

loans together with the interest thereons This lien may
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attach to all project facilitiess equipments easementss real
propertys and property of any kind or nature owned by the
debtors including all water rightse The bosrd departmept
shall file either a financing statement or a real estate
mortgage covering the loanes its amounts termsey and 3
description of the project with the county recorder of cach
county in which the project or any part thereof is locatede
The county recorder shall record the lien in 2 book kept for
the recording of ltiens and it shall be ipdexed as other
liens are required by law to be indexeds The lien shall be
valid untisl paid in fFull or otherwise dischargede The lien
shall be foreclosed in accordance with applicable state law
governing foreclosure of mortgages and liens."

Section 4. Section 90-2-110+ MCA, is amended to read:

"90~-2-110 Administration of loanse. The department of
natural resources and conservation shall administer the
loans made by the board legislature pursuant to this part
and may accept and utilize wvoluntary and uncompensated
services ande with the consent of the agency concerneds
utilize the officerss employeess equipments and information
of any agency of the federal government or of any agency of
Hontana government or of any politica! subdivision within
Montanae™

Section Se. Repealer. Sections 90-2-105 and 90-2-106,

MCAs are repeaied.

_Eﬂg-



STATE OF MONTANA
REQUEST No. 178-79

FISCAL NOTE

Form BD-15

In compliance with o written equest received January 29 .19 79 , there is hereby submitied a Fiscal Note
foo  Mouwse BULE 373 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTLON OF PROPOSED LEGISLAFLON:

Hlouse Bill 373 provides Rencwable Resource Development Loans to farmers and
ranchers iDn the same manner that such loans are provided to state and local

povernments.

ASSUMPTIONS :
No Tunds in addition to the Covernor's Proposed Budget are needed to carry
out the proposcd legislation. However, authorlzation for two additional
FI'E s would be required.

1SCAL _IMPACT -
Y 80 FY8l

Personal Scrvices _ $ 55,675 $59,012
Operations 72,325 72,988
$ 128,000 - $132,000

LOCAL _IMPACT:

None

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: . 4/,#1__.#
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STATEMENY OF INTENT RE: HB 373

Pctause HB 373 directs the UCepartment of Natural
Resources  and Comservation to adopt rules establishing the
criteria usder which renewable resources development Jloans
to farmers and ranchers will be issusd by the Board of
Hatural Resources and Conservations the House Committee on
Natural Resources issues this statement of intent for the
purposes of clarifying that authoritye

HB 373, as introduceds would have provided for the
issusnce of loans to farmers and ranchers in the same manner
as are renewable resource development Jloansy that is by
recommendation of the governor and approval by the
legisltatures This committee does not consider the issuance
of loans to private persons by the legislature to be proper
and instead has amended the bill to provide for loans to be
issued by the board under criteria adopted by rules by the
departmente

The Montana Supreme Courts in Karaen Na DRouglas w¥se
Ihomas Le Judges ete ales 34 State Reporter 975y struck down
sections 90-2-105 and 90-2-106+ MCAy as being
unconstitutional grants of legislative authority to the
board without sufficient guidelines as to the delineation of

projects eligibles HB 373 repeals those sections and

w N
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corrects the deficiencies enumerated by the court by:s

le restricting and clearty defining waterworks
projects eligible in subsection (3) of 90-2-107y MCA;

2« directing the department to further establish by
rule the parameters: based con these guideliness which define
a project eligible for the loans to farmers and ranchers;
and

3s directing the departeent to develop strict criteria
for the issuance of locans by the boards

The legislature does not have the desire nor is it
fittings to inquire Into the private affairs of individual
farmers and rancherse This duty lies with the board under
rule adopted by the departmente It is the intent of the
legislature to overcome the unconstituticnality of the
original renewable resource development program by the
provisions of this bill.

First adopted by <the HOUSE CLOMMITTEE QN NATURAL

RESOURLES on February 15« 1979,

K‘,
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Approved by Committee
on Natural Resources

HOUSE BILL NOe. 373

IMTRODUCED BY ROTH. HURWITZ

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE RENEWABLE
RESOURZS  DEVELOPMENT  LOANS T0O FARMERS AND RANCHERS IN-FHE
SAME-MALNER-FHAF-SHEH-EOANS-ARE-PROVEIDED-FO-SFAFE-ANB--EBEAL
GIVERNMENFAL---ENFIFEES FOR NWATERWORKS _SYSIEMS: AMENDING
SECTIONS 90-2-107 THROUGH 90-2-110s MCA; AND REPEALING

SECTIONS 90-2-10%5 AND 90-2-106s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 90-2-107¢ MCAy» is amended to read:
"30-2-107. State-—-and---ltocoi---renewabte Renewable

resource development ‘Yoanse (1} The department of natural

resources and conservation may recommend to the governor
that loans be made from the renewable rescurce developrent
cccount established by this part to any departmentsy agencys
poarde COmMuissiones Or other division of state governmenty or
to any citys countye or other political subdivision or local
government body of the statex—pr-to-sny-farper-or-raancher
sho-peeta-the-requiresents-of-ashaection-{23.
i2}._ieans _may _be issued 8Y THE BOARD wunder _the
aroyisions of this part to farmers and ranchers of the state
whQs _Without regard to their form of busipness organjzatian:

1g9)__are citizZens of the United States and are Cikizens
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HB 0373702

ang_residents of this_states

Lbi__bave fareing or ranching  training and _experience
whichs 10 the oRinico of the departmsent and the legislatures
is_sufficient to assure Lhe likelihood of the success of the
argpesed_ogerationsi_aod

{el. _are _or .will _become ouner—gperaters QOWNERS OR
QPERATORS of farms or ranchess

43)__LDANS 1SSUED BY TJHE BDASD TD ANY FARHER OR BANCHER
UNDER__SUBSECTION _(2) MUST _ BE . FOR _THE  DEVELOPMENT,
CONSIBUCTION: OB _DPERALION_ _QF _WATERWORKS SYSIEMS FOR YHE
CONSERYATION, DEYELOPMENT. _ SYURAGCE.  DISTRIBUTIONe  AND
MIJLIZATION OF WATER,

+274331(4) The department shall solicit and consider in
its evaluation of proposed projects the views of interested
and affected departmentse boardss agenciess and other
subdivisions of state and federal government and of other
interested and affected personse

t3¥243i5) The governor snall submit those loan
proposals having his approval to the legislature by the 20th
day of any legislative session. Those 1loan oproposals
approvad by the legislature shall be administered by the
departaent.

+4¥£5316) The provisions of 90-2-104y 20-2-108¢
30-2-109s and 90-2-128 shall govern and apply to the local

renewable resource Yoans herein provided for.

-2- HB 373

SECOND READING
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534632171 Both the loans provided for by this section
and the grants provided for by %0-2-111 may be submitted to
the gqgovernor and approved bLy the legislature as may be
necessary to jointly finance any projecta”

Saection Ze Section 90-2-1N8s “CAy is amended to read:

*90-2-108. Terms of loanse ({1} The boerd-of-natured
resources~-asnd--conservation--ahati--make degartaent---nay
reconmend BOARD _SHALL MAKE no renesable resource development
lean which exceads the lesser of $5100+000 or 80% of the fair
market value of the security given therefors [In determining
the fair market value for the security given for any loans
the department of natural resources and conservation shalil
consider appraisals made by qualified appraisers and such
other factors it considers importante

{2) The period for repayment of loans pursuant to this
part may not exceed 30 yearse.

{3) The bosrd dgpartsent shall from time to time
establish by rule the interest rate st-whieh AND CRITERIA
EOR lcans mey-be made under this parte provided that in no
case may the rate be greater than one percentage point
yreater than the prevailing interest rate on the renewable
resource development bonds provided for in this parts

{4} The boerd departeepnt may adopt rules as required
to govern the terms and conditions for maktng recopsending

MAKING loans» security instrumentss and agreements pursuant

—a- HB 373
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to this parte.®

Section 3e Section 90-2-109» MCAy is amended to read:

*90-2-109. ¢Fffact of 1loan -- liene The state shall
hava a lien upon » project constructed with woney from the
r:nowable resource development account for the amount of the
loans together with the interest therecne This Yien may
attach to a3ll project faciltitiess cquipments easementss rzal
propertyr and property of any kind or nature owned by the
debtore  including all  water rightse The beoard depariment
shall file either a financing statement or a reasl estate
mortgage covering the loans its amounts termse and 3
description of the project with the county recorder of each
county in which the project or any part thereof is lecated.
The county recorder shall record the lien in 2 book kept for
the recording of liens and it shall be indexed as other
liens are required by Yaw to be indexede The lien shall be
valia until paid in Full or otherwise dischargede The 1lien
shall be foreclosed in accordance with 2pplicable stote  uw
yoverning foreclosure of mortgages and liens.™

Section 4. Section 90-2-110s MCAy is5 amended to read:

"g0~2-110e Administration sf l1oans. The departmant of
natural resources and conservation shall administer the
Yoans made by the boerd BOARD AMD legislature pursuant to
this part and may accept and utilize voluntary ard

uncompensated services andes with the consent of the acency

—g4— H8 373
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concerneds util® : the officersy emplovyeesy equipmenty and
information of :ny agency of the federal government or of
any  agency of ‘tHontana government or of any political
subdivision within *ontana«™

Section 5e¢ Repealere Sections 90-2-105 and 90-2-1064

MCAy a1 = repealede.

-End-

-5 HB 373
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HOUSE BILL NG. 373
INTRODUCED BY ROTHy HURWITZ

A BILL FOR AN ACT ENTITLEO: ™AM ACT TC PROVIDE RENEWABLE
RESOURCE DEVELOPMENT LOANS 7O FARMERS AND RANCHERS EN-FHE
SAME-MANNER~-FHAF~SUEH-EBANS~ARE-PROVIDED-FO-STAFE-AND--LBEAL
GOYERNMENFAL---ENFIFEES FEOR. _MATERWORKS _SYSTEMS: AMENDING
SECTIONS 90-2-10T THROUGH 90-2-110s MCAT AND RéPEALING
SECTIONS 90-2-10% AND 90-2-106¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 90-2-107s MCA+ Is amended to read:
"90-2-10T7T Stete---and---}ocsi---renewvabie Rencsable

resource development loanse {1) The department of natural

resources and conservation may recommend to the governor
that loans be made from the renewable resource developaent
account established by this part to any departments agencyes
boardes commissione or other division of state governmenty or
to any citys countys or other political subdivision or local
government body of the statex-gr-to-any-farser—or-roncher
mho-peeta-the-requirasenta-of-aubaection-—t24.
12)__Loaps wmay _be _issued RY__JHE BDARD under _the
provisions Qf this oart to faresrs and ranchers of the stase
uhoe _without regard to their form of business organizatian:
lal__are citizens of the United States and are Citizens

N
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QPERATQRS of farms or ganchese

CONSERVATIONs OEVELOPMENTs. _ STORAGEs OISIRIBUTIONe __AND
UTILIZATION OF MATER.

+2¥$331%) The department shal) solicit and consider in
its evaluation of proposed projects the views of interested
and affacted dcpaftqpnts. boardss agencliess and other
subdivisions of state and federal government and of other
interested and affacted personse

+3r4432(5) The governor shall submit those 1o0an
proposals having his approval to the legislature by the 20th
day of any legislative session, Those loan proposals
approvad by the legislature shall be administered by the
departmente.

t4y£8¥£6]1 The provisions of 90-2-104y 90-2-108¢
90-2-109y and 90-2-128 shall govern and apply tc the 1local

renewable resource loans herein provided fore

~2- H8 373

THIRD READING
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t57t43(1) Both the loans provided for by this section
and the grants provided for by 90-2-111 may be submitted to
the governor and approved by the legislature as may be
necessary to joinélv finance any projecte”

Sectlion 2. Section 90-2-108s MCAy is amended to read:

"90-2-108. Terms of 1loans. (1) The beard-ef-neturs?
resources--snd--conservetion-—-shsii--mae dana:i-gn::;:.am
recommend BOARD SHALL MAKE no renewable resource development
loan which exceeds the lesser of 3100+000 or 80% of the fair
market value of the security given therefore In determining
the falr w=sarket value for the security given for any loans
tha departsant of natural resources and conservation shall
consider appraisals made by qualified sppraisers and such
other factors it considers important.

{2) The pariod for repayment of loans pursuant to this
part may not exceed 30 yearse

(3) The bosrd dapartsent shal) from time to time
establish by rule the interqest rate et-whieh AND CRITERIA
EQR loans mey~be made under this parte provided that in no
case may the rate be greater than one percentage peint
greater than the prevailing interest rate on the renewable
resource development bonds provided for in this parte

(4} The boerd departesent may adopt rules as required
to govern the terms and conditions for meking recomsending

BAKING loanse Security instrumentss and agreements pursuant

-3 HB 373
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to this parte®*

Section 3. Section 90-2-109¢ MCAs is amended to read:

®90-2-109. Effect of 1loan -- 1liene The state shall
hava a lien upon a project constructed with money from the
rencwable resource development account for the amount of the
Toans together with the interest thereone This lien may
attach to all project facilitiess equipments casementss real
propertys and property of any kind or nature owned by the
debtors including all water rightse. The bosrd degartment
shall file either a financing statement or a real estate
mortgage cowvering -the 1loane its amounts termss and a
description of the project with the county recorder of each
county in which the project or any part thereof is located.
The county recorder shall record the lien in a bock kept for
tha recording of Yiens and it shall be indexed as other
liens are required by law to be indexede The lien shall! be
vatlid until paid in full or otherwise dischargede The 1lien
shall be foreclosed in accordance with applicable state law
governing foreclosure of mortgages and liens."

Section 4. Section 90-2-110¢ MCAy is amended to read:

®"90~-2-110« Administration of loanse. The department of
natural resources and conservation shall administer the
toans wmade by the besrd BOARD AND legislature pursuant to
this part and may accept and wutilize voluntary and

uncompensated services andy with the consent of the agency

—4- HB 373
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concerneds utilize the officersy employeess equipments and
information of any agency of the federal government or of
any agency of Montana government or of any political
subdivision within Montana."

Section 5« Repealers Sections 90-2-105 and 90~-2-106,
MCAs are repealed.

-End-

-5 HB 373



