January 24,

January 31,

February

February
February

February

February

March 3,

March 6,

March 8,

March 9,

CHAPTER NO. /7

HOUSE BILL NO. 369
INTRODUCED BY H. ROBBINS, GILLIGAN
BY REQUEST OF THE DEPARTMENT OF REVENUE
IN THE HOUSE
1979 Introduced and referred to
Committee on Judiciary.
1979 Committee recommend bill
do pass as amended. Report
adopted.
1, 1979 Printed and placed on members’'
desks.
2, 1979 Second reading, do pass.
3, 1979 Considered correctly engrossed.
5, 1979 Third reading, passed.
Transmitted to second house.
IN THE SENATE
6, 1979 Introduced and referred to
Committee on Judiciary.
1979 Committee recommend bill
be concurred in. Report
adopted.
1979 Second reading, concurred in.
1979 Third reading, concurred in.
IN THE HOUSE
1979 Returned from second house.

Concurred in. Sent to
enrolling.

Reported correctly enrolled.
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INTRODUCED BY

BY REQUEST OF THE JEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: *™AN ACT TO MOOIFY THE PROCEDURE
FOR EXECUTING WARRANTS ISSUED BY THE DEPARTMENT OF REVENUE
FOK THE COLLECTION OF UNPAID INDIVIDUAL INCOME Tax;
PROVIDING THAT THE DEPARTMENT OF REVENUE®S DESIGNATED AGENT
MAY MAKE NOTICE OF LEVY BY MAIL; PROVIDING THAT LEVIES ON
SALARIES AND WAGES CONTINUE IN EFFECT UNTIL THE AMOUNY DUE
HAS BEEN RECOVERED; AMENDING SECTION 15-30-311e MCA;
PROVICING AN IMMEDIATE EFFECTIVE DATE."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:
Section le Section 15-30-311y MCAs is amended to read:
"15-30-311. Levy upon and sale of propertys (1} If any

tax iwmposed by this chapters except 15-30-221 through

15-30-228+ or any portion of such tax is not paid within 60

days after the same becomes dues the department shall issue

a warrant under its official seal directed to the sheriff of

any county of the state commanding him to levy upon and sell

the real and personal property of the person owing the same
found within his county for the payment of the amount
thereofs with the added penaltiess intarests and the cost of

executing the warrants and to return such warrant to the
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department and pay to it the wmoney collected by virtue
thereof by a time to be therein specifiedy not more than 60
days from the date of the warrants

{2) The sheriff shalle within S days after the receipt
of the warrante file with the clerk of the district court of
his county a copy thereofs and thereupon the clerk shall
enter in the judgment dockets in the colusn for judgment
debtorss the name of the taxpayer mentioned in the warrant
andes in appropriate columnse the amount of the tax or
portion thereof and penalties for which the warrant is
issued and the date when such copy is fileds Thereupon the
amount of such warrant so docketed shall bacome a lien upon
the title to and interest in real property or chattels real
of the person against whom it is levied in the same manner
as a judgment docketed in the office of such clerke.

{(3) The sheriff shall thereupon proceed upon the same
in all respectsy with like effecty and in the same manner
prescribed by law in respect to executions issued against
property upon judgments of a court of record and shall be
entitled to the same fees for his services in executing the
warrants to be collected in the same mannere In the
discretion of the departmenty a warrant of like termss
forces and effect may be issued and directed to any agent
authorized to collect income taxes andy in the execution
thereofs such agent shall have the powers conferred by law
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upon sheriffs but shall be entitled to no fee or
compensation in excess of actual expenses paid in the

performance of such dutye In the execution of such warraptss

+434%) If a warrant be returned not satisfied in fulls
the department shall have the same remedies to enforce the
claim for taxes against the taxpayar as if the people of the
state had recovered judgment against the taxpayer for the
amount of the taxe."

Section 2. Effective dates This act is effective on
passage and approvale

-End-
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Approved by Committee
on Judiciary

HOUSE BILL NOe 369
INTRODUCED BY He ROBBINSes GILLIGAN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACY ENTITLED: ®AN ACT TO MODIFY THE PROCEDURE
FOR EXECUTING WARRANTS ISSUED BY THE DEPARTMENT OF REVENUE
FOR THE COLLECVION OF UNPAID INDIVIDUAL INCOME TAX;
PROVIDING THAT THE DEPARTMENT OF REVENUE®S DESIGNATED AGENT
MAY MAXE NOTICE OF LEVY BY CERTIFIED MAIL; PREVIDIMNG-FHAT
EEVIES—-ON—SALAREES-AND—VAGES—CONTFENUE-EN—EFFEET-—UNFEE—FHE

ANGUNT —-BUE—HAS—BEEN-RECOVEREDS® AMENDING SECTION 15~30-311,
MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 15-30-311y MCAs is amended to read:
*15-30-311e Levy upon and sale of property. {1} If any

tax imposed by this chapters except 15-30-221 through

15-30-228¢ or any portion of such tax is not paid within 60

days after the same becomes dues the department shall issue

a warrant under its official sea) directed to the sheriff of

any county of the state commanding him to levy upon and sell

the real and personal property of the person owing the same
found within his county for the payment of the amount
thereofs with the added penaltiess intareste and the cost of

executing the warranty and to return such warrant to the
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department and pay to it the wmoney collected by virtue
thereof by a time to be therein specifiede not wore than 60
days from the date of the warrant.

(2) The sheriff shall, within 5 days after the receipt
of the warrants file with the clerk of the district court of
his county a copy thersofs and thereupon the clerk shall
enter in the judgment dockets in the column for judgment
debtorse the name of the taxpayer mentioned in the warrant
andes in appropriate columnse the amount of the tax or
portion thereof and penalties for which the warrant is
issued and the date when such copy is filede Thereupon the
amount of such warrant so docketed shall become a lien upon
the title to and interest in real property or chattels real
of the person against whom it is levied in the same manner
as a judgment docketed in the office of such clerke

{3) The sheriff shall thereupon proceed upon the same
in al} respectsy with like effects and in the same manner
prescribed by Jaw Iin respect to executlons issued against
property upon judgments of a court of record and shall be
entitled to the same fees for his services in executing the
warranty to be collected in the same manner. In the
discretion of the departmentes 3 warrant of li;e termsy
forces and effect may be issued and directed to any agent
authorized to collect income taxes andy in the execution

thereofsy such agent shall have the powers conferred by law

-2- HB 369
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upon sheriffs but shall be entitled to no fee or

compensation in excess of actual expenses paid in the

performance of such duty. In the execution of such‘warcantss

t4r153({4) If & warrant be returned not satisfled in
fulle the department shall have the same remeadies to enforce
the claim for taxes against the taxpayer as if the people of
the state had recovered judgment against the taxpayer for
the amount of the tax.™

Section 2« Effective date. This act is effective on
passage and approvale

-End-

-3 HB 369
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HOUSE BILL NO. 369
INTRODUCED BY He ROBBINSe GILLIGAN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: =AN ACT 7O MOODIFY THE PROCEDURE
FOR EXECUTING WARRANTS ISSUED BY THE DEPARTMENT OFf REVENUE
FOR THE COLLECTION OF UNPAID INODIVIDUAL INCONE TaAX;
PROVIDING THAT THE DEPARTMENT OF REVENUE®S DESIGNATED AGENT
MAY MAXE NOTICE OF LEVY BY CERTIEIED MAIL; PROVIBEING—FHAT
EEVEES—BN-SALARFES— ANB—WAGES-EONTFINGE -~ IN—EFFEETF—UNFEe—FHE

ANOUNTF——-BUE—HAS-BEEN-RECOVERED® AMNENDING SECTION 15-30-311,
MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-30-311y MCAy is amended to read:
®15-30-311le Levy upon and sale of propertys (1) If any

tax imposed by this chaptersy except 15-30-221 through

15-30-228s or any portion of such tax is not paid within 60

days after the same becomes dues the department shall issue

a warrant under its official seal directed to the sheriff of

any county of the state commanding him to levy upon and sell

the real and personal property of the person owing the same
found within his county for the paymsent of the amount
thereofy with the added penaltiess intereste and the cost of

executing the warrants and to return such warrant to the
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department and pay to it the msoney collected by virtue
thereof by a time to be therein specifieds not more than 60
days from the date of the warrante.

{2} The sheriff shalle within 5 days after the receipt
of the warrante file with the clerk of the district court of
his county a copy thereofs and thereupon the clerk shall
enter in the judgment dockets in the column for judgment
debtorss the name of the taxpayer mentioned in the warrant
ands In appropriate columnss the ascunt of the tax or
portion thereof and ‘penalties for which the warrant is
jssued and the date when such copy is filede Theraupon the
amount of such warrant so docketed shall become a lien upon
the title to and interest in real property or chattels rea?
of the person against whoe it is levied in the sase manner
as a judgment docketed in the office of such clerke.

(3} The sheriff shall thereupon proceed upon the same
in all respectsy with like effects and in the same manner
prescribed by law in respect tc executions issued a2gainst
property upon judgments of a court of record and shall be
entitled to the same fees for his services in executing the
warrante to be collected in the same mamner. In the
discretion of the departments a warrant of Iika termse
forces and effect may be issued and directed to any agent
authorized to collect income taxes and, in the execution

therecfs such agent shall have the powers conferred by law

-2- HB 3569
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upon sheriffs but shall be entitled to no fee or
compensation in excess of actual expenses paid in the

performance of such duty. lp the execution of such warraniss

t4r152{%) If a warrant be returned not satisfled in

fulls the department shall have the same remedies to enforce
the claim for taxes against the taxpayer as if the people of
the state had recovered judgeent against the taxpayer for
the asount of the tax."™

Section 2. Effective date. This act is sffective on
passage and approval.

-End-

-3 HB 359
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HOUSE BILL ND. 367
INTRODUCED BY He ROBBINSe GILLIGAN

BY REGUEST OF THE CGEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO MODIFY THE PROCEDURE
FOR EXECUTING WARRAMTS ISSUED BY THE DEPARTMENT OF REVENUE
FOR THE COLLECTION OF UNPAID INDIVIDUAL INCOME TaX;
PRUVICING THAT THE DEPARTMENT OF REVENUE®S DESIGNATED AGENT
MAY MAKE NOTICE OF LEVY BY CERTIFIED MAIL; PROVEPIHOE-FHAF
LEVEES~BN-SAEARFES—ANB-RAGES~EONFINUE-EN-~EFFEEF--UNTFL- -FHE
AMBUNT - ~BUE-~-HAS-BEEN-REEBYEREDSE AMENDING SECTION 15-30-311ls

MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 15-30-311e MCAs is amended to read:
"15-30-31le Levy upon and sale of propertye. {1) If any

tax imposed by this chapters except 15-30-221 through

15-30-228y o©r any portion of such tax is not paid Wwithin &4C
days after the same becomes dues the department shall issue

a warrant under its official seal directed to the sheriff of

any county of the state commanding hi® to levy upon and sell

the real and personal property of the person owing the same
found within his county for the payment of the amount
thereofs with the added penaltiess interests and the cost of

executing the warranty and ¢to return such warrant to the
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department and pay to it the =money collected by virtue
thereof by a time to be therein specifiedy not more than &0
days from the date of the warrante.

(2} The sheriff shailsy within 5 days after the receipt
of the warrants file with the clerk of the district court of
nis county a copy thereof, and thereupon the clerk <hall
enter in the judgment docketes in the coluan for judgment
debtorss the name of the taxpayer mentioned in the warrant
ands in appropriate columnssy the amount of the tax or
portion thereof and penalties for which the warrant is
issued and the date when such copy is fileds Thereupon the
amount of such warrant so docketed shall become 3 lien upon
the title to and interest in real property or chattels real
of the person against whom it is levied in the same manner
as 3 judgment docketed in the office of such clerke

{3) The sheriff shall thereupon proceed upon the same
in all respectss with like effects and in the same manner
prescribed by law in respect to executions issued against
property upon judgments of a court of record and shall be
entitled to the same fees for his services in executing the
warrants to be collected in the same manner. In the
discretion of the departmenty a warrant of like termse
forces and effect may be issued and directed to any agent
authorized to collect income taxes andes in the execution

thereofs such agent shall have the powers conferred by law

-2- H8 3469
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upon sheriffs but shall be entitled to no fee or
compensation in excess of actual expenses paid in the
performance of such dutye. Ip_the execution of such warraolsas
anotice of lexy issued by tbe department®s authorized agent
say_he seryed by CERTIFIED saila

f4y--a-cleyy--on--aataries-cor--wages-=.3-of-continuona
effact-untit-the-qmount-of-the-taxs--penattyr--spd-—tntereat
hex-beas-recovered-hy-the-departasnts

f4¥153{4) If a warrant be returned not satisfied in
fullsy the department shall have the same remedies to enforce
the claim for taxes against the taxpayer as if the people of
the state had recovered judgment ag9ainst the taxpayer for
the amount of the tax."

Section 2. Effective date. This act is effective on
passage and approvale

-Eng-
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