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HOUSE BILL NO. 368 

INTRODUCED BY DUSSAULT, HUENNEKENS 

January 24, 1979 

February 7, 1979 

February 8, 1979 

February 9, 1979 

February 10, 1979 

February 12, 1979 

February 13, 1979 

March 9, 1979 

March 12, 1979 

March 14, 1979 

March 15, 1979 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Printed and placed on members' 
desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to second house. 

IN THE SENATE 

Introduced and referred to 
Corrmittee on Judiciary. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

IN THE HOUSE 

Returned from second house. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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INTRODUC EO BY 
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A Bill fOR AN ACT ENTITLED: •AN ACT TO REVISE THF 

REPORTERS• CONFIDENCE ACT; AMENDING SECTIONS 26-1-902 AND 

2b-l-903t MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF HONTANA: 

Section 1· Section 26-1-902e "'A• Is a.anded to read: 

"26-l-902. Extent of reporters• privilege. (1t Without 

his ~consent no person·~· ~-who-.as •• enGaGed 

e+-ep-eonftee~~h-er-.. ~lo,ed b~ joclydjng any ne~spapere 

ma~azjoe. pres$ assocjatiOD• news agency• news service• 

radio statione television station• or co.-unity antenna 

television service or any persop connected Mith or c.ployed 

17 hy any of these for the purpose of gathering, writing, 

18 editing, or disse•inating news .ay be exa•ined as to or •ay 

19 be required to disclose any infor.ation obtained or prepared 

20 or th~ source of that infor•ation in any legal proceeding 

21 if the information was gathered, received, or processed in 

22 the course of his e•ploy•ento 

23 (2) A person engaged as in subsection {1) .ay not be 

24 adjudged in contempt by a judicial, leglslatiYeo 

25 administrative, or any other body haYing the power to issue 
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subpoenas for refusing to disclose or produce the source of 

any infor•ation or for refusing to disclose any information 

obtained or prepared in gathering, receiving, or processing 

infor•ation In the course of his e.p+o~ or jts 

byJiMi$•• 

Section 2• Section 26-1-903e MCA• Is a .. nded to read: 

•26-1-903. Waiver of privilege. (1) Disse•ination, 

except as provided In subsection (2)• in whole or in part 

does not constitute a waiver of provisions of 26-1-902. 

{2t If the person clai•ing the privilege ~oluntarily 

offers to testify• with or without having been subpoenaed, 

before a judicial, legislative, ad8inistratlve. or other 

body having the power to issue subpoenas, he ~ waives 

the provisions of 26-1-902. E•cept as proyided I~ 

iUbseC\iOO• the prgyjaiqn$ gf 26=1-9Q2 RaY DQ\ be vaiyftd.• 

-End-

-2-
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Approved by Committ.e 
on Judiciary 

HOUSE BILL NO. 368 

INTRODUCED SY DUSSAULT, HUENNEKENS 

A SILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

REPORTERS' CONFIDENCE ACT; AMENDING SECTIONS 26-1-201• 

26-1-902~ AND 26-1-903, MCA.• 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

SftllON 1. SECTJQN 26-1-901, ftCA• IS AMENDED TO lEAD: 

•z&-1-901. Short title. This part shall be known and 

may be cited as the •Aep&r~ersa---£onfrdenee a.d.1Jii 

~o.f.lilfmt.lal...i.U Act • • • 

Section 2. Section 26-1-902, HCAo Is a.anded to reads 

"26-1-902. Extent of repo~ers& privilege. (11 Without 

his QL_i~ consent no person en9&9edo &r-wfto-was-~-enge~d 

a~-~he-~+•e-~he-+nfer.a~+on-so~~-wes-proe~red•-+n-~-werk 

af-er-eennee~ed-w+~h-or-.-p+eye&-by ioL~ any newspaper, 

na~Lioe• press •ssocjatjooo news agency. news service, 

radio station, television stationo or co .. unity antenna 

television service QL_aoy perion connected witb_aL-~~g 

~anx~t_~~ for the purpose of gathering, writing, 

editing, or disse•lnating news •ay be exa•lned as to or •ay 

23 be required to disclose any inforaation pPtained or prepared 

24 or the source of that information in any legal proceeding 

25 if the inforsation was gathered, received, or processed in 
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the cours.e of his ei!ploy-nt QB IT$ BIJSIHESS, 

(2) A person en90~d-as DESCRIBED in subsection (l) 

.ay not be adjudged In cont.-pt by a judicial, legislative. 

ad•lnistrativee or any other body having the po~•r to issue 

subpoenas for refusing to disclose or pro&•'• the source of 

any infor•ation or for refusing to disclose any infor•ation 

obtained or prepared in gathering, receiving• or processing 

infor•ation in the course of his e.,+o,.an~ 0£-_iU 

IW$1Dfll5•" 

Section 3. Section 26-1-903, MtAo is amended to read: 

"26-1-903. Waiver of privilege. (1) Dlsse•lnatione 

except as provided in subsection (2)• in whole or in part 

does not constitute a waiver of provisions of 26-1-902. 

t21 If the person clal•ing the privilege voluntarily 

offers to testify QB IC PRODUCE IHE SOURCE, ~ith or without 

having b..,n subpoenaed OR QRD£8£0 IQ TESTifY QB PRODUCE .J.HE 

~· before a judicial. legislative, adainistrative. or 

other bOdy having the power to issue subpoenas U!-JUQl~l 

~~~~Df!S• he Q£__11 waives the provisions of 

26-l-90Zo ~llt--U-iLtOX i ded in jbl.$ __ r..uJlur.llJUa _ _j;bg 

IU:Q.'t.Ui!W~f_Z.fl.=..l::2..11Z_au not be wa i yed." 

-End-

-2- Hfl 368 
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HOUSE BILL NO, 368 

INTRODUCED BY DUSSAULT, HUENNEKENS 

A BILL fOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

REPORTERS• CONFIDENCE ACT; AMENDING SECTIONS Z6=1-9Q1r 

26-1-902~ AND 26-l-903t MCAa• 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S£CTIQN 1r SECIIQN 26-1-901. fttAa IS AMEMDEQ TO BEAD; 

•26-1-901. Short title. This part shall be known and 

111ay be cited as the •Reporter~a---eonf~denee !lad.i.A 

t..QoU.d~~ Act•.• 

Section 2. Section 26-1-902• MCAo is a88nded to read: 

"26-t-902. Extent of repert.r~ privilege. (l) WithOut 

his QL~ consent no person en,e~. er-wft&-we,-~-ent~d 

e~-~he-~+•e-t~+~~+on-~~·~-~~~ in·~~k 

of-or-eonnee~ee-w+th-er-.. p4oye~ including any newspaper, 

~net press assocjatioD• D9MS ageoc¥• news service, 

radio station• television station, or co.-unity antenna 

television service ~ anx person cgnnect&d with or eeploxed 

~llX-2Lt.llti!l for the purpose of qather I nq, writing, 

editing, or disse111inating news eay be exa•lned as to or •ay 

23 be required to disclose any infor .. tion obtained or prepared 

24 or the source of that infor•ation in any legal proceeding 

25 if the infor•ation was gathered• received, or processed in 
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the course of his e.ploy .. ot DB ITS DUSIMfSS, 

(2) A person engeted-a. DESCIJDED In subsection (1) 

.ay not be adjudged in conteapt by a judicial, legislative. 

H•lnistrati-• or any other body having the power to issue 

subpoenas for refusing to disclose gr prgduce the source of 

any lnfor•ation or for refusing to disclose any lnfor.ation 

obtained or prepared In gathering. receiving, or processing 

lnfor•ation In the course of his •~~t~'•Y••nt: or jts 

bu•lnes••• 

Section l• Section 26-1-903• "''• is ... nded to read: 

•26-1-903. Waiver of privilege. (1) Dlsse•lnatlono 

except as provided in subsection (2)• fn whole or Ia part 

does not constitute a waiver of provisions of 26-1-902. 

(2) If the person clai•lng the privilege voluntarily 

offers to testify Q8 TO PBO~E IH( SOURCf, wi~h or without 

having beftn subpoenaed Ql QBQEBEO IQ TESTIFY 08 PRODUCE THE 

~· before a judicial, legislative, ad•inistrative. or 

other bOdy having the power to issue subpoenas ~Diti&LLY 

fNFQ8tEABLE QRQE&S, he AI--11 waives the provisions of 

26-l-902. ~xcept as prgvjded jn _tbi1_ subsectloDL_~ 

QL~~ a( 2~-1-902 aax not be •ajyed.• 

-End-

-2-

T H I R D R E A D 1 N G 
H8 368 

·~ 



46th legislature HB 0368/01 

z 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

u 

14 

15 

16 

17 

1R 

19 

20 

21 

22 

A BILL FOR 

REPORTERS' 

HOUSE BILL NO. 368 

INTRODUCED BY DUSSAULT, HUENNEKENS 

AN ACT ENTITLED: •AN 

CONFIDENCE ACT; AMENDING 

ACT TO 

SECTIONS 

26-1-902L AND l6-l-903t MCAo• 

REVISE THE 

Z6-l-9D1o 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~llllWLh_...S~C.llQIL.Zfl=l=illh PIC A I 1 LAt!flWfD_!Q_..BUIU 

"26-l-901. Short title. This part shall be kno~n and 

may be cited as the •Re~o~~e~s&---Eonffdenee .l!a.dl.a 

~ofidentjalit¥ Act•.• 

Section 2. Section Z6-l-902o MCA, is a•ended to read: 

"l&-1-902. Extent of re~or~ers• privilege. {1) Without 

his QL~ consent no person en~g~, c~-vho-wes-so--engeged 

c~-~he-~f~e-~he-~nfor•e~+on-sough~-~os-~roeu~edy-fn-~he-wor• 

of-cr-eonneeted-w+~h-o~-e~+oyed-by in~udiog any newspap~r. 

na~Ll.D~.._~u-ll.:O~IltiOtu __ uiii.L~~¥.t. news service. 

raoio station, telPvision stationo or co~unity antenna 

television service !il.~O¥JUU.:uHL(.Q!UlKUU-lti1b_oL.ullloxiUl 

~-llD¥-2f_1b~e for the purpose of gathering, writing, 

editing, or disseminating ne~s •ay be exa•ined as to or •ay 

23 be required to disclose any infor•ation obtained or prepared 

24 or the source of that infor•ation in any legal proceeding 

25 if the information was gathered• received• or processed in 
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the course of his e•ploy .. nt D& ITS 8USINESs. 

{2) A person engeged-es DESCRIBED in subsection (1) 

•~Y not be adjudqed in conte•pt by a judicial• legislative, 

ad•inistrative. or any other body having the pover to issue 

~ubpoena~ for refusing to disclose pr prpduce the source of 

any information or for ~efusing to disclose any infor•ation 

obtained or prepared in gathering• receiving• or processing 

information in the course of his e~+oy.eft~ At its 

b:llUil&U·• 

Section 3. Section 26-1-903, MCAo Is a-ended to read: 

•z6-l-903. Waiver of privilege. (11 Disse•ination, 

except as provided in subsection (2)• In whole or in part 

does not constitute a waiver of provisions of 26-1-902· 

(2) If the person clai•ing the privilege voluntarily 

offers to testify D&_IO PBOD~Uf_iQUiti, with or without 

having been subpoenaed QI_Q&DEREO ID TESTifY Q8 PROQutf _ _lHf 

~UR'f• hefore a judicial, legislative, ad•inistrative, or 

other body having the power to issue subpoenas QR-JUQl,lALLl 

IHfO~E&~Lf_QROE&S• he ~ waives the provisions of 

26-l-902, fx~~-~~LQ~ __ in__thjs SUb:.:iek1iani--1be 

~LQ~i1iQ01_Qt_~=l=20Z-•Il~-be-~i~~· 

-End-
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